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Plea, that the Locus in quo, &c. is the Fee. 
hold of another, by whoſe Command Defen- 1 
dant entered, | Soo 23 

Plea, that Plaimif s Houſe is a 7 avern, and = 
lt * went in 40 * 501 1 

Plea, 


\ 


that one Defendant as Bailiff of 4 th 
Perſon, and the other Defendants as the Baje 
s Servants entered to diftrain ' | 


2 
% 


for Rent by one Defendant's Bai- . 

ff, and by the other-as bis Servants,” 0% 

' Plea, 7 reſdaſs involuntary, and Tender of A- 
mends, $11, Replication _, © 513 
. @ Juſtiſication as ſeiſed in Common weed 


| DECLARATIONS 
(and PLEADINGS, EL in 
K. and C B. £5 4 2 


7 


. 
Mm. 


IE: x67 10 NS for WoOure 


A Declarati on for ſcandal zing a Peer of 
the Realm (reciti "g foe: Stat. 2 R. 2.) 


Scand, Mag. 


4 f 


AME Earl of B. and Scand. Mag. 
Duke of O. in the King- de Earl of 
LS, br uo dom of Ire/and, Steward e - 
3 1 of the Houſhold of our * 
Lord the now Kin "g; and. one of the Peers. 
and great Men of this Kingdom of Great 
Britain, who proſecutes as well for aur Lord 
the King, as £ r himſelf, complains of V. H. Recital 
being in the Cuſtody of the Marſhal of the Reitl of i 
Marſpalſza of our ſaid Lord the King, before e. 35. 
the King bimſelf; for that to wit, That See 4 Ce. 1. 
whereas in a Starute made in the Parliament 8 22 wa 
of Richard the Second, late King of Eng- 1 Jon. 194” 
land, held at Glouceſter in the ſecond Year Dyer 155. 
of his Reign, it was amongſt other Things 1 Leo. 287. 
ordained and ſtrictly prohibited, that none 3 Apo 2785 
be ſo hardy to deviſe, 5 or tell any falſe +. i AT 
Jews. 3 or * ſuch falſe Aren . Kelw. 26. 

Fo 22 he 


Suttey, to wit. 


5 ? n N 
: 3 


\ 


E 2 Declarations, ec. 8 
| Scan. Wag- the Prelates, Dukes, Earls, Barons, and other 
=: 8 Nobles and great Men of the Realm of Eng- 
l land, nor of the Chancellor, Treaſurer, Clerk 
| of the Privy Seal, Steward of the King's 
| - Houſe, Juſtices of the one Bench, or of the 
other, and of the other great Officers of the 
Realm, whereof Diſcord or any Slander might 
ariſe within the ſame Realm: And that he 
that doth the ſame, ſhall incur and have 
the Pain another Time ordained thereof by 
the Statute of Weſtminſter the firſt, as in the 
ſaid Statute is more fully contain'd : Yet he 
4 N the aforeſaid . H. not regarding the Statute 
0M aforeſaid, on the Day of in the 
4B Lear of the Reign of our Sovereign Lord 
George the Second, now King of Great Bri- 
tain, Ec. at D. in the ſaid County of S. of 
his Envy and Malice aforethought, in the 
Preſence and Hearing of divers faithful Sub- 
3 jects of our ſaid Lord the now King, with 
=  _ _ , Intention to bring the ſaid Earl of B. into 
DPDanger of the Loſs of his Life, did of and 
=. - concerning the faid Earl of B. then and now 
one of the Peers and great Men of this King- 
dom, as aforefaid, ſpeak, utter, and with a 
loud Voice, publiſh and declare the ſeveral 
1 falſe, feigned, malicious, and horrible Falſi- 
—_ ties following, that is to ſay, The Duke of 
1 O. & meaning the faid James Earl of B.) is 
à Papiſt, and in the Jriſh Plot, * meaning a 
certain wicked Plot and Conſpiracy then car- 
5 / rying 


Note; The Uſe of an Innnendo is to mark out a 
Thing or Perſon more certainly than it was before de- 
ſeribed; but it cannot make that certain which had 

3 885 no Certainty before; nor can it alter the Matter by 

3 enlarging or reſtraining the Senſe of the Words. See 

aig. . 4 Co. 17. March 138, . . 


\ 


A 
* 


; * 
* | 
* f X 8 1 


; To Cos. „ 
ryling on in Ireland againſt the now Lord the Scan. . 
King; whereas in Truth the ſame Earl of A 
B. is not, nor ever was, a Papiſt, nor guilty. , 
of any High Treaſon or Conſpiracy againſt 
our ſaid Lord the now King ; whereby great 
Scandal and Diſcord within this Kingdom 
did then and there ariſe, and may hereafter 
ariſe to the ſaid Earl of B. in Contempt of 
our ſaid Lord the now King, and againſt the 
Form of the ſaid Statute, to the Damage of 
him the ſaid Fames Earl of B. one Thouſand 
Pounds ; and thereupon, as well for the ſaid 
Lord the now King as for himſelf, he brings 
his Suit, Sc. | See the Plea hereto poſt. Tit. 
Abatement. ] | 


Another for Werds ſpoken agatnft a Duke 
| (uot reciting the Statute. 


ſddleſex, to wit. HE moſt noble C. wat” es 
1 | | Duke of R. one of — 5 Ihe 
the Peers and great Men of this Kingdom of Inſt Leg. 319. 
Great Britain, who proſecutes, c. (as before 33%  _ 
to) That whereas the ſame C. Duke of R. 175. S 
was (on ſuch a Day and Year) and long be- Lilly 123. 
fore, and ever fince hitherto hath continued 494- 
to be one of the Peers and great Men of this 
Kingdom, and hath had, and yet hath a 
Vote and Seat in the Parliament of our ſaid > 
Lord the now King, as one of the Peers of 5 
this Realm: ' Yet he, the aforeſaid / H. 
contriving, and maliciouſly intending 12 
the Form of the Statute in ſuch Caſe lately 
made and provided, to ſtir up great Scandal 
of the aforeſaid Duke, whereby Diſcord and 
Strife may ariſe between the ſame Duke and 
2 B 2 other 


Detlarations, ert. 


E Sean . Wag. other Peers and 'great Men of this Realm, 
Von theaforeſaid .....:Day of. . . . in the 


«Year of the Lord One Thouſand, Ec. afore- 
ſaid, at B. in the County aforeſaid, having 
Diſcourſe with one F. G. of and concerning 
the faid Duke, did then and there, in the 
Preſence and Hearing of divers good and 
faithful Subjects of our ſaid Lord the now 
King, falſly, maliciouſly and ſcandalouſly, 
ſpeak, utter; publiſh and declare theſe falſe, 
feign'd, ſcandalous, and opprobrious Words 
following,” that is to ſay, The Duke of R. is 
a haſe Man, and will not pay his Debts, &c. 
By-Reaſon'of which ſpeaking, uttering, pub- 
liſhing, and declaring of the ſaid Words, he 
the ſaid Duke ſuſtained, ſuffered and incur- 
red great Lſs and Prejudice in his Honour, 
Fame and Eſtimation,- amon the Peers and 

great Men aforeſaid; and alſo the Diſplea- 
ure of our ſaid Lord the now King toward 
the ſaid Duke; and likewiſe divers great Diſ- 
-* cords and Scandals have ariſen, and are dai- 


Iy more and more like to ariſe within this 
Kealm, between the ſaid Duke and divers 
_ .* other Peers and great Men, and other good 


Sbdjects of the ſaid Lord the King, to the 
great Diſturbance of the Tranquillity of this 
Kingdom, in Contempt of our ſaid Lord the 
now King, to the great Scandal and Defa- 
mation of the ſaid Duke, and againſt the 
Form of the aforeſaid Statute, to the Da- 
mage of the ſaid Duke, who ſues as well for 
the ſaid Lord the now King, as for himſelf, 
20007. And thereupon the ſame Duke, as 
Well for the ſaid Lord the now King as for 

himſelf, brings this Suit, &c. 5. 544 10 
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C 1587 wx 3 | ; 5 Scan. Mag. : | | 
A Declaration for Writing and Publiſhing © 
2  @ Libel againſt a Per. 


Pidnleſer,towit,T.F Lord E. Baron of F. Libelling & 
1 33 one of the Peers and Peer. See 1 
great Men of this Kingdom of Great Britain, Sand. 120. 


Br. Meth. 3, 


who proſecutes, &c. (as above) complains of 50 * 
G. D. being in the Cuſtody of the Marſhal, Brdb. Red. 5a. 
Sc. (reciting the Statute as above) yet he, 705 
the aforeſaid G. D. not regarding the afore- 


| faid Statute, did (ſuch a Day and Year) at 


Weſtminſter in the County of Middleſex afore- 
ſaid, by a previous Conſpiracy had the ſame _ 
Day and Year with one A. B. write and pub- 
liſh a. certain falſe, feigned, and ſcandalous 
Writing, called A true Hiſtory, &c. (and ſo ſer 
forth the Title of the Libel) of and concerning 
the ſame H. Lord E. charging him the ſaid H. 
Lord E. then and from thence hitherto con- 
tinuing to be one of the Peers and great Men 
of this Kingdom, and to have a Vote and 
Seat in the Parliament of this Kingdom of 
Great Britain, to have perpetrated the Crime 
of Subornation of Perjury ; which ſaid Li- 
bel is written in the Words following, A True 
Hiſtory, &c. (reciting the Libel) : By Pre- 
tence of which ſaid Libel ſo written and pub- 
| lifhed, divers falſe Rumours and Scandals did 
ariſe, and were had, and the ſame H. Lord 
E. fell under great Diſpleaſure and Diſtruſt 
of our ſaid Lord the now King, and divers 
Peers and great Men of this Kingdom; ſa 
that the ſame H. Lord E. loſt the Favor, 
Grace and good Opinion, which our ſaid 
Lord the now King, and divers Peers. and 
% 
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Declarations, # 


"Mm preat Men of this'Kingdom, had before that 


SJ Time had towards him the ſaid H. Lord E. 
x And the ſame H. Lord E. thereby alſo fell 
3 into great Danger of incurring the Pains and 
| Penalties of the Laws of this Kingdom, made 
and provided againſt Suborners of Perjury ; 

And great Scandal and Diſcord hath ariſen, 
_ ...___ and more is likely to ariſe in, this Kingdom 
among divers of the Peers and great Men 
. dy thereof, to the great Diſturbance of the pub- 
1 ÞR lick Tranquillity, Oc. of the ſame (as above.) 


A Declaration by an Attorney againſt one 
"for writing a Libel on bim. 

Libelling „London, to wit. A & Gentleman, one of 

Attorney of _ L{ Xe the Attorneys of the 

B R. See Court of the Lord the King, before the King 


rares zo. himſelf, according to the Liberties and Pri- 


vileges for ſuch Attorneys, and other Mini- 
ſters of the ſame Court, from the Time to 
the contrary whereof the Memory of Man 
is not, uſed and approved in the ſame, being 
| preſent here in Court in his proper Perſon, 
complains of M. H. being in the Cuſtody of 
the Marſhal of the Marſbalſea of our Lord 
the King, before the King himſelf ; for that 
to wit, That whereas he the ſaid A S. is a 
good and faithful Subject of our ſaid Lord the 
now King, and from the Time of his Birth 
hitherto hath carried and behaved himſelf as 
a good and faithful Subject of our ſaid Lord 
the King, and of his Predeceſſors, Kings and 
Queens of this Realm, and hath been always 
known, eſteemed, and reputed amongſt all 
the faithful Subjects of our faid Lord the 

| "LP | mov 
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oz Cows, 


F 
now King, to whom the ſaid A. was known, 
to be of good Name, Fame, and Reputation, 
without any Spot or Stain of the. Crime of 
being a Corrupter or Seducer of falſe Wit- 
neſſes: And alſo, whereas the ſame A hath 
been for many Years now laſt paſt, and ſtill 

is an Attorney of the ſaid Court of our ſaid 
Lord the King now here, before the King 
himſelf, and hath alſo been employed as a 


Solicitor of Cauſes and Suits, as well in that 


as in other Courts of Juſtice within this King- 

dom of Great Britain, without any Guilt of 

embracing, ſeducing, or Maintenance of Wit- 

neſſes to {wear falſly, and hath always born 

and behaved himſelf well and honeſtly in his 

Buſinefs as an Attorney and Solicitor, where- 

by the ſame A. obtained a good Name, Fame, 

and Eſteem among his Clients, and by rea- 

ſon thereof was accuſtomed to acquire great 

Gains and Profit for the Suſtenance of him- | 

ſelf and his Family: And alſo whereas the ,, ., if 

ſaid M. (the Defendant) and E. his Wife Praccadings in 

heretofore, to wit, in the Term of St. Mi. Chancery. 

chael in —— Year of the Reign of our ſaid | 

Lord the now King, had exhibited into the 

Court of our ſaid Lord the now King, of his 

Chancery, then being at Veſtminſter aforeſaid, 

a certain Bill of Complaint againſt one FJ. B. 

and upon the ſame Bill it was ſo farproceeded 

in the ſame Court of Chancery, That divers | 
Witneſſes, to wit, S. J. and the aforeſaid A. & $,ybornation. 

the now Plaintiff, with divers others, were 5 

produced and examin'd on the Behalf of the 

aforeſaid M. yet he, the aforeſaid M. not ig- 


norant of the Premiſſes, but contriving and 
intending to hurt and deſtroy the good Name 
and Fame of him A. and to deprive him of 

; B 4 Me” the 


8 Detlarations, et. 
1 e We ebe of ſuſtaining himſelf and Fa- 
mil, did on the —— Day of, Ec. at, Qc. 
falſly and of his mere Malice, "deviſe, com- 
8 poſe” and write in a certain Paper of and 


_—— concerning the aforeſaid A. and the aforeſaid 
3 S reſpectively, on occaſion of their being pro- 
_-- duced and examined in the ſaid Cauſe as 
= - aforeſaid; theſe falſe and ſcandalous Words 
E- | following (recite the Words): And afterwards, 
8 to wit; on the ſame Day and Vear, at, Sc. 
aforeſaid, the ſaid Paper fo containing in 
itſelf the falſe, malicious and ſcandalous 
Words aforeſaid, he the ſaid M. did publiſh 
and declare, by reaſon of which ſald contri- 
bing, deviſing, compoſing, writing and pub- 
ting of which ſaid Paper, he the ſaid A. 
loſt his good Name, Fame and Eſteem a- 
mong his Clients, and many of his ſaid Cli- 
ents deſerted him, whereby he is deprived of 
4 \ \ the Means of ſuſtaining himſelf and Family, 
to his Damage of en . ray os — 
t brings this Suits Be 


e 4 4+7) l 
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85 Ts CB. fer 5 . Was at to i to C D. of 
Chargeof Per- % a Plea of Treſpaſs upon the Caſe 3 
jury. Inſt. 405 whereupon the ſame C. D. by G. R his 
A 1% Attorney, complains, That whereas the ſame 
C. D. is a good and faithful Subject, Sc. and 

free from the Crime of Perjury, Sc. (as be- 

fore to) And whereas the ſame C D. was 

(ſuch a Day and Vear of the King) ſummon- 
1 ed to be before R. S. Knight, then Mayor of 
_—_ 9 Town of L. to _— and ſay the _— 
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pels of God, to ſay. the Truth therein before 
the ſaid Mayor: Let the aforeſaid & being 
not ignorant of the Premiſſes, of his own 
mere Malice and wicked Deſign, contriving 


to ſcandalize and prejudice the ſaid C. in his 


good Name, Fame and Reputation; and al- 


ſo to bring the ſaid C. into Trouble, Vexati- 


N on and Diſcredit, did at L. in the County 


aforeſaid, in the Preſence and Hearing of the 


ſaid Mayor and of divers other good Sub- 
jects of our ſaid Lord the now King, ſpeak, 


utter, publiſn, and declare theſe Words fol- 


lowing, that is to ſay, Sir (meaning the 
aforeſaid N. S. then Mayor of the ſaid Town 

of L.) don't give him the Book, for be (mean- 
ing him the ſaid C. D.) 16 4 er Fellow, 
and that I will prove. By Reaſon of which 
ſaid falfe, feigned, and ſcandalous Words, 


the ſaid C. was not only grievouſly injured 


in his ſaid good Name, Fame and Reputa- 
tion, but is alſo very much prejudiced in di- 
vers of his honeſt and lawful: Imploy ments, 
to the Damage of him G c. See a Prece- 
dent for charging an Attorney with Ferjury, 
Be. _ 8 Entries: oy £7 | 
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cyiddielex, towit. A 3. of Ge. complains » Cro-19. 
. of J. & in Cuſtody Hank 57: 
(Sc. ante) T hat whereas the aforeſaid A. is 389, Sc. 


now Godb. 287. 
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I 
of and concerning a certain Aiatser then and ons | 

there depending; before the ſaid Mayor to be — 
heard; and the aforeſaid C. being then and 
there ready to be ſworn upon the Holy Goſ- 
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_— ww Declarations, #c. 
”  - Bape. now, and from the Time of his Birth hither- 
1 V to hath been a good, true, chaſte and honeſt 
Subject of our Lord the now King, and his 
Predeceſſors Kings and Queens of this Realm, 
and wholly uncorrupted, unſpotted and un- 
ſtained with any filthy, unchaſte or debauch'd 
Crime of Life, and hath been always of good 
Name, Fame and Reputation, by Reaſon and 
Means whereof: he deſervedly acquired the | 
good Opinion, Favor and Good-will of di- 
vers eminent and worthy Perſons, Sc. yet 
the foreſaid J. S. being not ignorant of the 
Premiſſes but greatly envying the Happineſs 
and good Eſtate of him A. and contriving and 
maliciouſly intending not only totally to 
blacken and prejudice him A in his good 
Name, Fame and Reputation, but alſoto bring 
him into Danger of the Loſs of his Life, did 
on'the —— Day, c. at &. in the County of 
M. aforeſaid, in the Preſence and Hearing of 
many good Subjects of our ſaid Lord the now 
King, openly and publickly, ſpeak, publiſh 
and declare theſe Words following, to wit, 
Thou (meaning the now Plaintiff) didft raviſh 
M. W. (meaning M. the Daughter of one 
7. W.) againſt ber Will (meaning againſt the 
Will of the ſaid M. V.) and deſerv/ſt to be 
bang d for it. By Reaſon of the ſaid ſpeak- 
ing and publiſhing of which ſaid falſe and 
ſcandalous Words he the ſame 4. is not only 
greatly hurt in his good Name and Fame, but 
is very much prejudiced and hindered in 
tranſacting divers of his honeſt and lawful Im- 
ployments, to the Damage of him the ſaid 
A. of 5001. E9c. TY 


A De 


b 


. Foz Slander, 12 
A Ded laration for Slandering one's Title 6s 
| „„  _* . 


D. of tc. was Ec. to anſwer A. B. of &c. , C. B. 
L. That whereas the ſame A. was law- For ſaying the 
fully, peaceably and quietly ſeiſed in his De- Plaintiff had 

meine as of Fee-ſimple, Sc. of and in the 7 "Tight # = 
Manor of A. with its Rights, Members, and 25 70 J. 1. 
Appurtenances; and being ſo ſeiſed, he the wbich ca- 
ſame A. afterwards, to wit, (ſuch a Day and ond a Com- 
| Year) had intended and propoſed to Leaſe iſo» 2 
the ſaid Manor and Premiſſes to any Perſon r av. 
or Perſons that ſhould be willing to take the cated, &c. 
ſame on a Leaſe for a certain Number of Years See Raſt. 494, 
to be agreed on between them; yet the afore- fl. 1 
| ſaid C. D. well knowing the Premiſſes, but ; 49. s 
contriving and maliciouſly intending to draw 
the ſaid Als Right and Title to the ſaid Ma- 
nor into Scandal and Infamy, and to hinder 
and obſtruct the ſaid A. from letting or leaſ- 

ing the ſaid Manor and Premiſſes to any Per- 
ſon, according as he the ſaid A. had pur- 
poſed and intended; and purpoſing to intitle 
our Lord the now King to the ſame Manor, 
as a Manor concealed, and of Right belong- 
ing to our ſaid Lord the now King in Right 
of his Crown of Great Britain, did on (ſuch a 
Day and Year) at M. in the Preſence and 
Hearing of one R. S. Gent. and of divers other 
Subjects of our Lord the now King (who are 
| unknown to the ſaid A) affirm and publiſn, 
That the aforeſaid A. B. had no Right or Ti- 
| tle to the Manor of M. aforeſaid, whereby the 
aforeſaid R. S. giving Credit to the afore- 
| ſaid Aﬀertion and Declaration of the * 5 

3 | l 
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eclarations, et. 


did afterwards (ſuch a Day, Oc.) proſecute 

MV out of the Court of Chancery of our ſaid 
Lord the' now King, certain Letters Patent 
under the Great Seal of our ſaid Lord the 
now King, directed to one T. V. Knt. and 
certain others, commiſſioning to inquire by 
the Oath of certain good and lawful Men of 
the ſaid County of & whether the Right or Ti- 
Isle of theſaid Manor was concealed from our 
ſiaid Lord the King or not. By Reaſon of which 
aid Affirmation and Publication the aforeſaid 
A could not lett or leaſe the ſaid Manor, with 
the Appurtenances, to any Perſon or Perſons 
wWuhatſoever: And alſo he the ſaid A. was 
forced to lay out and expend divers conſider- 
able Sums of Money in and about the De- 
fence of his Right and Title to the ſaid Ma- 
nor and Appurtenances: By Reaſon where- 
of he the ſame A. hath been very much vex- 
ed, diſquieted and injured; whereupon he 
ſaith he is the worſe, and hath Damages to 
1507. and thereupon he brings this Suit, Sc. 
See O. Entr. 29, 30, 34, 35. Hern 111, 
141. 1 Brounl. 70. Rdb. Entr. 14. 2 Mod. 
Intr. 25. Upper Bench Precedents 116, 235; 


Ec. 


5 For Slander of a Woman whereby ſhe oft ber 
WEIRD | "9 OA 


3 


: In B. R. Warwick, to wit. T B. Spinſter, com- 
32M Slander, Loſs 8 * plaigs of I. IW. 
of Marriage. Clerk, and C. his Wife, being in the Cuſtody 


+ toy 25 Ses, of the Marſhal, &6. for that to wit, That 


an elegans Whereas the aforeſaid D. is a good, true, pi- 


Precedent. ous, chaſte and honeſt Subject of our Lord 


| Fon Scandal; 


Lord the now King hath behaved and car- 
ried herſelf, and continued from the Time of 
her Birth | hitherto, and been accounted, 
' known; and reputed to be of good Name, 
F ame, Condition, Converſation, L ife and 
Behavior among her Kinsfolks, Friends, and 
' Neighbours, and other Subjects of our ſaid 
Lord the now King, and through the whole 
' Courſe of her Life paſt hath been wholly 


Ancont -. 
| ous, chaſte and honeſt Subject of our ſaid nenez. 


free, innocent and clear from any Whore- 


dom, Adultery, Fornication, or Incontinence, 
and led and continued the Life of a Virgin, 
| always deſiring, embracing, and exerciſing 
| all Kind of Virtue, Modeſty, Sincerity, Pro- 


bity and Honeſty : By Means whereof, ſhe 


the ſaid D. had not only deſervedly acquired 
and obtained great Favour: and good Will 
among her Parents, Kinsfolks, Friends and 
Neighbours, and other faithful and creditable 
Subjects of our ſaid Lord the now King, but 
| alſo divers Perſons of honorable and great 
Eſtate and Reputation did earneſtly deſire 
the Friendſhip and Company of the ſaid D. 
dy Reaſon of her pious, pure, immaculate, 


and uncorrupt- Converſation : And whereas S5! De 
mage. 


D. by Reaſon of her the ſaid D.'s pure, chaſte. 


R. B. Widow, the Mother of her the ſaid 


and unſpotted Life intended to give, and was 


then about to give freely of her own proper 


| Monies to the foreſaid D. the Sum of 15007. 


of lawful Money of Great Britain, for her the 


ſaid D.'s Preferment: And whereas J. B. the 
Brother of the foreſaid D. a Man of a great 
| Eitate, did by Reaſon of her the ſaid D.'s 
pure, immaculate and uncorrupt Converſati - 
ESE On, 
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|  Yncontis- on; bear ſo great Favor, Love and Good- 
me. will towards ber the ſaid D. that he the ſaid 
_— <a, 7 did intend freely to give, and was at that 
Time about to give to the faid D. the further 
Saum of 1000. of like lawful Money for the 
. preſent Support, Preferment and Augmenta- 
tion of the Portion of her the foreſaid D. 

Tet the foreſaid C. [5. e. the Wife] being not 

ignorant of the Premiſſes, but malicioufly en- 

1 | _ vying the happy State and Condition of her 
1 - the ſaid D. and contriving and intending not 
—_ only to ſcandalize and defame the ſaid D. in 
her good Name, Fame, Credit and Reputa- 
tion, but alſo totally to hinder and obſtruct 
the ſaid good Intentions of the ſaid R. her 
Mother and F. her Brother towards her, and 

to bring her the ſaid D. into the utmoſt Diſ- 

_ credit and Hatred of them the ſaid R. and F. 

and of all others her Kinsfolks, Friends and 
Neighbours, and alſo intending to deprive 

and obſtruct the faid D. from all Preferment, 

and from all Gifts, Donations, Legacies and 
Bequeſts of her Parents, Kinsfolks and Friends, 

on the firſt Day of June in the —— Year, 
Sc. at C. in the County aforeſaid, did, in the 
Preſence and Hearing of divers faithful and 
creditable Subjects of our ſaid Lord the now 
King, ſpeak, utter, aſſert, and with a loud 
Voice pronounce and publiſh of and con- 
cerning the ſame D. theſe falſe, feigned, 
ſcandalous and opprobrious Words following, 
to wit, . Miſtreſs Bracebridge has had a Child 

by Maſter Sacheverel (meaning H. & of D. 

Sc.) and the Child is kept at (meaning the 
Town of 7. in the County of V) by Reaſon 

of ſpeaking and publiſhing of which ſaid 

falſe, feigned, ſcandalous Words, the ſaid 
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ny and Society of the ſaid D. as from the 
Company of an unchaſte and whoriſh Wo- 
man; and alſo by Reaſon of the ſpeaking of 
the ſaid falle, feign'd, ſcandalous and oppro- 
brious Words aforeſaid, the foreſaid R. B. the 
Mother of the ſaid D. and the foreſaid J. B. 
the Brother of the faid D. have reſpectively 
wholly refuſed, and do ſtill refuſe to give to 
the ſaid D. the ſaid 1 500. or the ſaid 1000 f. 
ſo intended to be given to her the ſaid D. as 
aforeſaid, and alſo by Reaſon of ſpeaking the 
Words aforeſaid, ſhe the ſaid D. hath whol- 
ly loſt the Love, Eſteem and Good-will both 
of the ſaid R. her Mother, and of the ſaid F. 
her Brother, and of all her other Friends and 
Acquaintance, and alſo her Preferment afore- 
faid ; whereupon the ſame D. faith, That 
the is the Injured, and hath Damage to, &c. 


For 


I C. B. call- 


ing a Tradeſ- 


man Bankrupt. ty 
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) For ſaying to a Tradeſman, you are a broken 


Surrey, to wit. PHO. Pilkington, late of 
* n i T Southwark in the Coun» 
of S. Knight, was attached to anſwer to 


Declaration in H. Bolſworth of a Plea of Treſpaſs on the 


C. B. See 


Pot. 12, 
Lilly's Entr. 


73, KM. 


Caſe, and whereupon the ſaid E. by Z. R. 
his Attorney complains, That whereas the 
ſame E. is a good, true, and faithful Subject 
bf our Lord the now King, and now exer- 


ciſes, and for divers Vears laſt paſt hath ex- 


erciſed the Trade, Art, or Myſtery of a Per- 
fumer, and hath always behav'd himſelf as a 
faithful Buyer and Seller, in buying and ſell- 


ing lin the ſame Trade, and from the Time 


of his Birth hath hitherto behav'd himſelf as 
a good, true and faithful Subject of our ſaid 


Lord the now King; and during the whole 


Time aforeſaid hath been held; and reputed 
to be of good Name, Fame and Eſtimation 


by many good Subjects of our ſaid Lord the 


now King, and for many Vears now laſt paſt 


- hath lawfully uſed and exerciſed, and doth 
ſtill uſe and exerciſe the ſaid Trade, Art, or 


Myſtery of a Perfumer by Way of Merchan- 


dizing in buying and ſelling, and la Mully 


trading: with many Subjects of our ſaid Eord 
the now King, and during that whole Time 
hath. well and faithfully kept, perform'd and 
fulfilled his Faith, Contracts and Promiſſes in 
Things and Tranſactions touching his Art, 


Trade or Myſtery aforeſaid; and alſo in the 


true and faithful Payment of his Debts at all 
Times, without any Appearance of Break- 
| 2 | i ing, 
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ing, and by Reaſon thereof had obtained and Bankrurts- | 
enjoy d the Credit and good Opinion of di- 1 
vers good Subjects of our ſaid Lord the now © V | 
King, whereby he the ſame B. did daily and -_ f 


honeſtly gain and acquire great Gain and 1 
Profit fr maintaining of himſelf and Family, - 
and ole lawful Purpoſes : Yer the foreſaid 


Thomas being not ignorant of the Premiſſes, 
but of his on meer and wicked Malice con- 
triving and endeavouring to blacken and pre- 
judice the good Name, Fame, State and E- 
ſtimation of him the ſaid B. and to draw and 
bring him the ſame E. into a Diſeredit with 
the Subjects of our ſaid Lord the now King, 
and to bring him into Scandal, Diſgrace and 
Infamy, ſo that the ſaid Subjects of our ſaid . 
Lord the now King ſhould not trade or deal, 
or have any thing to do with the ſaid B. and | 
alſo, That they ſhould eſteem the ſaid E. to Note; the 
be a Bankrupt, did on the —— Day, Ec. at Words are laid 
Sc. of, to and concerning the ſaid E. in the ee Ways in 
Preſence and Hearing of divers faithful Sub- ae 3 75 
jects of our ſaid Lord the now King, falfly with tbe Evi- 
and mallciouſly ſpeak, utter, Sc. ut antea, dence to be 
Ton (meaning the aforeſaid E.) are a pitiful FI at the 
broken Fellow, and are not able to pay your 14 
{ Debts (meaning the Debts of the ſaid H.) ang 
| | alſo whereas the ſame T. afterwards, to wit, 
on the ſame Day and Year, at, Ec. afore- 
ſaid, of his further Malice and Envy againſt 
him F. before that Time had and conceived, Ne 
did alſo of, to and concerning the ſaid . 
falſly and maliciouſly ſpeak, utter, Sc. theſe 
other falſe, feigned, ſcandalous and opproo 
brious Words following: Ton (meaning the 
aforeſaid E.) are a pitiful broken Fellow, go 


Homo and pay your Debts (meaning the Debrs | | 1 
r | 2 | ' 4 of 
» _ 


* 


I "pat, Py 


TF.. 


ee, of the ſaid E.) and alſo whereas be me 
: „. P. afterwards, Ee, (as before, laying a 
3 WV third Set of Words thus) you ate a pitiſul b]. 
„ ken Fellow, and cannot pay your Debts, by Rea- 
ſon of ſpeaking and publiſhing which ſaid 
„ falſe, feigned and ſcandalous Wordꝭ he the 
.. . Aid E. is not only very much prejudtced and 
damnified in his Credit, Character, and good 
Fame, but is alſo greatly damaged and injured 
in tranſacting his Aﬀairs, and in his Tr 
and Credit with divers honeſt and worthy | 
Perſons with whom he formerly uſed to Trade 
in buying and ſelling his Goods, Wares and 
| Merchandizes; and for that Cauſe many Sub- 
ects of the Lord the now King, have-whol- 
refuſed, and do ftill refuſe to have any 
Dealings or Commerce with him the faid E. 
whereupon he ſaith, That he is injured, and 
© hath Damage to the Value of to00k — 
_ thereupon he brings this Suit, Gr. 


Note; In this Caſe the Plaintiff recover 4 
2 Verdict for 8001. Damages; upon which a 
Writ of Error was brought in Parliament, and 
the Judgment there affirmed. Whereupon. Sir 
- Tho. Pilkington, the Defendan t, paid. the Da- 
mages, Se. 
And with this I ſhall conclude Declarations 
on the Caſe for Morde, and N to FFD 
as concern FaQs, VIS. 7 * 


of Nef FN Eclarations on the Caſe: concerning ns 
i" I of Non-feafance and Male-feaſance: or 
1 Nene . Mis-feaſance 2 And firft, of Non-feafances, 
— preſedor im- ij. e. the nd doing what one has promiſed or 
plied. undertaken (on a good Conſideration) to do: 
And this reſpects —— of thoſe Actions that 
yy fall under the Denominations of A. 


- * 
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Ju arvinpncs: DO” 19 
irs; Indebitatus Aſſum pſits, nantun 11e By Notes: | 
woo Quantunt pb 2225 erogaſſets, WWW I 
Mutnatus's, and the like, which, as they con- =_ 
rern Trade in General, and are conſequent- __ 
ly of much more frequent Uſe than any other 
Actions in the Law; fo I ſhall herein be more 
particular and diſtinct than on any other Head = 
that falls within this Collection. = 
© Declarations upon A/ſump/its or Promiſes 
are Either u upon Promiſes expreſſed; or Pro- 
miſes imply'd. Expreſs Promiſes are eithet 
in Writing, or by Parol. In Writing, are ei- 
ther on Promiſſory Notes, Bills of Exchange; | 
written Contracts, or Articles ſign'd, of which 


ſome Precedents here follow ! 5 
A Declaration n Aſſumpſit againſt two 
Partners in Trade, on a Note given by 
one bf them on Behalf of bal, and the 
other, * - | | 
= 2 


D B. late of London, Mer- is c. B. af. 

chant, and R. S. late ſumpſit - 

of London, Merchant, were attached to an- 2 tc 

ſwer to S. IF. of a Plea of Treſpaſs on the N, y Wet N 
3 

Caſe ; and whereupon the ſaid S. by A. B. &c. 

his Attorney, complains, That whereas on See Lilly's 

the ninth Day of January in the Year of the Eatr. 48, 

Lord 1717, and before and after they the ſaid | 

F. and R. were Partners and joint Dealers in 

Trade, jointly ufing and exerciſing their 

Trade and Commerce together in Partner- 

| ſhip, to wit, at London, in the Pariſh of Saint 

Mary le Bixwe in the Ward of Cheap: And | — 


they * fo Partners and joint Dealers in 
C 2 Trade 


* 
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- Declarations, er. 
Trade as aforeſaid, he the aforeſaid 2. after 
the firſt Day of May in the Lear of the 


Lord 1705, to wit, on the ninth Day of Ja- 
nnary in the Year of the Lord 1717, at Lon- 


don aforeſaid, in the Pariſh and Ward afore- 
ſaid, did make a Note in Writing, bearing 


Date the ſame Day and Year, ſubſcribed with 


his own proper Hand, and thereby for him- 
ſelf and the ſaid R. S. promiſed to pay to the 


| aforeſaid &. . 2001. in one Month after the 


Date of the ſame Note, for Value received 

of Mr. David White, by Reaſon whereof, and 
by Force of the Statute in ſuch Caſe made 
and provided, they the aforeſaid T. and R. 
became bound to pay to the aforeſaid S. N. 


the aforeſaid 200 J. And being ſo bound, they 


the aforeſaid 7. and R. on the aforeſaid ninth 
Day of Fanuary in the Year aboveſaid, at 
London aforeſaid, in the Pariſh and Ward a- 
foreſaid, in Conſideration thereof under- 
took, and to the faid S. VJ. then and there 
fail prolly promiſed, That they the aforeſaid 
T. and R. would well and faithfully pay and 


ſatisfy the ſaid 2001. to the aforeſaid+S. V. 


according to the Tenor of the aforeſaid Note: 


And alſo whereas the aforeſaid . and R. be- 
ing Joint Dealers and Partners aforeſaid, af- 


ter the aforeſaid firſt Day of May in the ſaid 


Year of the Lord 1705, to wit, on the afore- 


ſaid ninth Day of January in the ſaid Year 


of the Lord 1717, at London aforeſaid, in the 


Pariſh and Ward aforeſaid, according to the 


Cuſtom (Uſage) of Merchants, made their 
certain Note in Writing, bearing Date the 

_ fame Day and Year; and thereby promiſed 
to pay to the aforeſaid S. V. other 2007. 
within one Month after the Date of the ſame 
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In Adumpüts. * 21 
Note, for Value received of Mr. David Sy Notes: - 
White: By Reaſon whereof, and by Force of 
the Statute in ſuch Caſe made and provided, 
| they, the aforeſaid J. and R. became charge- 
| able to pay to the aforeſaid & M. the afore-. 
ſaid /2007. laſt mentioned: And being ſo 
chargeable, they the aforeſaid 7. and R. on 
the aforeſaid ninth Day of January in the 
ſaid: Year of the Lord 1717, at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, in 
Conſideration thereof undertook, and to the 
ſame S. then and there faithfully promiſed, 
That they the aforeſaid 7. and R. would well 
and faithfully pay and content ghe ſame 2007. 
to the eforelaid F. according to the Tenor of 
the ſame Note: Vet they the aforeſaid 7. 
and R. not regarding their ſaid ſeveral Pro® 
miſes ſo made to the ſaid S. as aforeſaid, but 
contriving and intending in this Behalf to de- 
ceive and defraud the ſaid S. have not, nor 
hath either of them paid the ſaid ſeveral Sums | 
of Money, or any Part thereof, to the ſaid &. * 
(although afterwards, to wit, on the twenti- „ 
eth Day of February in the ſaid Year of our 
Lord 1717, and often afterwards at Lon- 
don aforeſaid, in the Pariſh and Ward afore- 
' ſaid, they were thereunto required by the 
faid. S.) but they have hitherto refuſed, and 
ſtill do refuſe to pay him the ſame, to the Da- 
mage of the ſaid S. of 300 J. And * | 


he RW this 1. Se. 


In C. B by 
an Indorſee 
againſt the 
Drazver. Vid. 
Lib. Judic. 
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x Declaration on 4 Promiſſory Note, by the 


 Indorſee againſt the Drawer. 


London, to wit. J G. late of London, Mer- 
J.. chant, was attached to 
anſwer to L. K. of a Plea of Treſpaſs on the 
Caſe; and whereupon the ſaid E. by R. H. his 
Attorney, complains, That whereas the a- 
foreſaid 7. after the firſt Day of May in the 
Year of the Lord 1905, to wit, the 26th 
Day of Janugry in the Year of our Lord 
1714, at London aforeſaid, to wit, in the Pa- 
riſh of St. Mary le Bowe in the Ward of 
Cheap, did make his certain Note in Wri- 


ting, commonly call'd a Promiſſory Note, with 


the proper Hand of the ſaid 7. thereto ſub- 
ſcribed, bearing Date the Day and Year laſt 
aboveſaid, and did then and there deliver the 
faid Note to one F. L. by which ſaid Note 
he the aforeſaid F. G. promiſed to pay to the 
faid F. L. by the Name of Mr. E L. or to his 
Order, four Months after Date of the ſame 


Note, the Sum of 96 J. for Value received 
by the aforeſaid 7. G. And alſo whereas the 
_ aforeſaid F. L. afterwards and before the Time 


of the Payment of the aforeſaid Sum of Mo- 


y, to wir, on the 1ſt Day of March in the 


ne 
Yeu laſt aboveſaid, at London aforeſaid, in 


the Pariſh and Ward aforeſaid, by an Indorſ®% 


ment in and upon the ſame Note, ſubſcribed 


E order'd the ſame Sum of Money to be paid. 


with the proper Hand of him F. he the ſaid 


4 


to the aforeſaid L. X. or to his Orer, for Va- 
lde received: And afterwards, to wit, on the 
roth Day of March in the Year laſt above: 
: e 


ene. 
* * * EW, 


3 On Pꝛomiſes. ww 


faid, at London aforeſaid, in the Pariſh and By Notes. 
Ward aforeſaid, the ſame. 7. had Notice of 
the Indorſement aforeſaid : And by Reaſon 


thereof, and alſo by Force of the Statute in 


ſuch Caſe lately made and provided, the ſame _ 
J. became chargeable to pay to the faid L. 


the Sum of Money aforeſaid, according to 


the Tenor of the Note aforeſaid: And in 
Conſideration thereof the ſame J. afterwards, 


to wit, the Day and Year laſt aboveſaid, at 
- London aforeſaid, in the Pariſh and Ward 
aforeſaid, undertook, and to the ſame L. then 
and there faithfully promiſed to pay to the 
aforeſaid L. the aforeſaid 964, according to 
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the Tenor of the Note aforeſaid. And alſo, 24 a - 


whereas the aforeſaid 7. afterwards, to wit, 
the 1ſt Day of June in the Year of the Lord 
I715, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, was indebted to the ſaid L. 
in other 961. of lawful Money of Great Bri- 
tain, for the like Sum of Money by the ſame 
L. to the ſaid F. before that Time advanced 


and lent, and being ſo thereupon'indebred, | 


he the aforeſaid F. in Conſideration thereof, 
afterwards, to wit, the Day and Year laſt 
aboveſaid, at London aforeſaid, in the Pariſh 


and Ward aforeſaid, undertook, and tothe ſaid 


L. then and there faithfully promiſed, That 
he the aforeſaid F. would well and faithfully 


pay and content unto the ſaid L. the afore- 


ſaid 96 J. when he ſhould be afterwards there- 
unto required: Yet the aforeſaid 7. in no 
wiſe regarding his ſeveral Promiſes and Aſ- 
| ſumption aforeſaid, ſo made to the ſaid L. 
in Form as aforeſaid, but contriving and 
fraudulently intending him the ſaid L. in this 
Particular, craftily and ſubtilly to deceive and 
2 55 es defraud, 


= Declarablotis; kt. 
By Notes, defraud, hath not paid the ſaid ſeveral Suin 
L or any Penny thereof, to the L. nor bach in 
any Manner contented him for the ſame (al- 
tho! to do this the aforeſaid F. was afterwards, 
to wit, the Day and Year laſt aboveſaid, and 
often afterwards at London aforefaid, in the 
Pariſn and Ward aforeſaid, required by the ſaid 
L.) but be hath altogether refuſed, and ſtill 
doth refuſe to pay him the ſame, to the Da- 
mage of him L. 1007. 1 e 1 _—_ 


Suit, S6. 


Note; On a Nu fo this Declaration 
Ae Was HY. the Plaint? MW 


4 e in Alunp hy the . 
ip a Promiſſory Note, againſt the Exe- 
e of 1 the e 


1 1. 7 B, R. ov Piddleſer, to uit. WW. and 6. 0 com- 
* > 2 plain of R. L. Wi- 
Indorſees a- dow, ＋. L. Gent. 7. 2. and M. Z. Widow, 
gainfitheExe- Executors of the Teſtament and Laſt Will of 
gutors of the R. L deceaſed, in Cuſtody of the Marſhal of 
. the Marſbalſea of the Coun of the Lord the 
n King, before the King himſelf; for that to 
| wit, Thar whereas the aforeſaid R. L. de- 
ceaſed; did in his Life- time after the firſt Day 
of May in the Year of our Lord 1705,'ta 
5 wit, the 18th Day of May in the Lear of 
9 our Lord 1718, at Meſtminſter in the faid 
County of Middleſex, make his certain Note 
in Writing call'd a Promiſſory Note, ſub- 
| feribed with his proper Hand, bearing Date 
the fame Day and Year; and by the ſame 
1 aaa to "_ to one E. M. or My 


* + 


gers | 


On n 


2 8 in Six Months after the FEM: of Sy 
the ſame Note, for Value received: And tha 
Sum of Money being unpaid to the ſaid E. M. 


the ſame E. afterwards, to wit, the 3oth Day 


of April in the Year of our Lord 1118 above- 


ſaid, at Weſtminſter aforeſaid, indorſed that 


Note with his proper Hand thereto ſubſcri- 

bed, and by that Indorſement he the ſaid E. Indorſemen, 
appointed the ſame Sum of Money to be paid 

to the ſaid G. V. and G. C. whereof the afore» 


ſaid R. in his Life-time had Notice: And by 
| Reaſon thereof, and alſo by Force of the 


Statute in ſuch Caſe made and provided, the 


ſame R. in his Life-time became liable to pay 
to the ſame G. V. and G. C. the ſaid Sum of 
Money, according to the Tenor of the ſaid 
Note: And in Conſideration of the Premiſ- 
ſes the ſame R. in his Life-time undertook, 
and to the ſaid G. V. and G. C. then and there 


faithfully promiſed to pay to them FOUR _ 


|. of a 11 Sc. 
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'. fee of 4 3 Note Kin 4 | 


_ Drawer. 


complain, Wherefore whereas the aforeſaid 
J. after the iſt Day of May in the Year of 
our Lord 1705, to wit, on the eleventh Day 
F: Tune in the Year of our Lord 1708, at 

| Fonda 


| London, to ult. O. late 2 1 Sorive- „ C. 


+ ner, was attached to an- Inderſee of an 
ſwer to R. M. and . D. of a Plea of Treſ. Iadeſe, &e. 
paſs on the Caſe; and whereupon they the e the 
K. M and V. D. by G. R. their Attorney, x ; | 
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"Declarations, #c. 


; 1 London aforeſaid, in the Pariſh of St. J Cie fo | 


Bowe in the Ward of Cheap, made his cer. 
tain Note in Writing with his own proper 
Hand thereto ſubſcribed, call'd a Promiſſo. 


ry Note, bearing Date the ſame Day and 
Year. laſt aboveſaid, and thereby promiſed to 
pay to one Maſter R. E or Order, 100} up- 

on the iſt Day of October then next follow- 


ing, for the like Value received; and the 
aforeſaid 100 J. being unpaid, he the afore- 


ſaid R. after wads, to wit, the ſame Day and 


Year laſt aboveſaid, at London aforeſaid, in 


the Pariſh and Ward aforeſaid, indorfed that 
Note with his proper Hand thereto. ſubſcri- 


bed; and thereby appointed the Contents of 
the {aid Note to be paid to one . B. or his 
Order, Value received: And the ſaid 1001, 


being ſtill unpaid, he the ſaid V. B. after- 
wards, to wit, the ſame Day and Year laſt 


abovelaid at L. aforeſaid, in the Pariſh and 


Ward aboveſaid, indorſed that Note with his 
- proper Hand thereto ſubſcribed, and there- 
by appointed the Contents of the ſaid Note 
to be paid to the ſaid Robert Man and V. Day, 


or their Order for Value received; whereo 
the ſaid F. Oades afterwards, to wit, the ſame 
Day and Year, at London aforeſaid, in the 


Pariſh and Ward aforeſaid, had Notice: By 
"Reaſon of which ſaid Premiſſes, and alſe 
by Force of the Statute in ſuch Caſe late- 
made and provided, he the ſaid J. O. was 
and became liable to pay to the ſaid R. M. 


and V. D. the ſame Sum of Money, accord- 
ing to the Tenor of the ſaid Note: And being 
ſo thereupon liable, he the ſaid J. afterwards, 


to wit, on the ſame Day and Year laft above» 


ſaid, in Conſideration thereof undertook, a 


/ 


wo 


wo ä 
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on -ppiiites. | 


dene lig K. 2 6 . f. then aud there , 


faithfully promiſed tg; pay to them the ſame \ 
Sum of — „ acherding to the Tenor of 
the ſaid? New” 'Yer the "Toy J. nor regard- 

| ing his Promiſe and Undertaking aforeſaid, 
but contriving and fraudulently 3 
craftily and ſubtilly to deceive and defraud 
them the ſaid R. M and V. D. in this Par- 
ticular, hath not paid the aforeſaid 1007. nor 


| any Penny thereof, to the ſaid R. M. and V. D. . 


or either of them, (although he was thereun- 
to required by the ſaid R. M. and P. af. 
terwards, to wit, on the firſt Day of Ofobey 
in the ſeventh Year of the Reign of our So- 
| yereign Lady the now Queen, and often af- 
terwards at London aforeſaid, in the Pariſh 
and* Ward aforeſaid, he was thereunto re- 
quired by the ſaid R. I. and W. D.) but hi- 
therto to pay them the ſame he hath altoge- 
ther refuſed, and ſtill doth refuſe; to the Ba. 
mage of them the ſaid R. M. and * D. 8 
| And thereupon they bring this Suit, Sr. 


. Nate; The Note in this Declaration was 
thus; 1 promiſe to pay ta Mr. 8 Fowke, 
| or Order, Ioo]. ap the 1 if Oftobes 

f HT Witne(s my Hand, ames 3 and 
indorſed 2 Ee, and W cal 
V. Bowcock. _ 
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London, tout. 

f « Farrier, was attach- an Indorſee «- 
ed to anſwer to 7 $. of a Plea of Ty on prep 6 oy 
he Caſe; and whereupon the faid 7; I Lilly Th 


I. late of Taiſen, I C. B. by - 


— 


hs. : 


N 2 Notes. N. B. bis ee im That where- 
Das after the firſt Day of May in the Year: of 
our Lord 1705s, to wit, the a 5th of May in the 
Fear of our Lord 1715, at London aforeſaid, 

in the Pariſh of St. Mary le Bowe in the Ward 

of Cheap, one E. S. made his certain Note in 

"Writing, called a Promiſſory Note, ſubſcri- 

bed with the proper Hand of him E. S. dated 

the ſame Day and Vear laſt aboveſaid, and 

the ſame Note to the aforeſaid //. W. then 

and there delivered, by which ſaid Note the 

aforeſaid” E. S. promiſed to pay to the afore- 

ſaid or his Order, the Sum of 20/. in 

three Months after Date of the ſame Note, 

for Value receiv'd: And after wards, and 

within the ſaid three Months, to wit, the 23d 

5 Day of July in the Year aforeſaid, at Lon- 
5 - don aforeſaid, in the Pariſh: and Ward afore- 
ſaid, he the aforeſaid / V. by his certain 
Indorſement ſubſcribed with his proper Hand, 
and made upon the ſaid Note, aſſigned that 
18 of Note to the aforeſaid J. & and by the ſame 
ite Note. Indorſement ordered the aforeſaid E. & to 
pay the Contents of the ſame Note to the ſaid 
* 7. & according to the Tenor of the ſame 
Aderment of Note: And the ſaid 7. in Fact faith, That 
Notice to the after the Aff nment and Appointment of the 
Drawer. {ame Note; ſo made. as aforeſaid, and after 
the Expiration of the three Months mention- 
ed in the ſame Note, to wit, on the 23d Day 
of Auguſt in the Vear laſt aboveſaid, at Lon- 


» 


ſaid, he the Laid T. did ſhew the ſaid Note, 
and the Indorſement made thereupon as afore-- 
_ aid, unto the aforeſaid E. & and then and 
there required the ſame E. to pay the Con- 
tente of the ſame Note, to wit, the ſaid * 


don aforeſaid, in the Pariſh and Ward afore- 2M 


l 9 
} = 
'& 
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On Pꝛomiſes. 1 
of 207. therein ſpecified, unto him the afore- By Rotes, 
= ſaid T. according to the Tenor of the ſaid . 
Note, and the. Indorſement aforeſaid ;- But 4, Refuſat 
W the ſaid E. S. did not pay, nor has he yet paid of Payment. 
the ſaid Sum of Money to the ſaid . but the 
W aforeſaid E. then and there, to wit, on the 
ſame Day and Year laſt aforeſaid, refuſed, 

and hath ever ſince hitherto refuſed to pay 

the ſame Sum of Money; whereof the ſaid. 

| T. afterwards, to wit, on the 24th Day of 

' Auguſt in the Year laſt aforeſaid, at London 

| aforeſaid, in the Pariſh and Ward aforeſaid, 


Reaſon of the Premiſſes, and by Force of the 

| Statute in ſuch Caſe lately made and pro- 
vided, he the aforeſaid . became, and 

was, and is liable to pay to the ſame T. the 

| aforeſaid Sym of 20 J. in the ſame Note men- 

tion'd; and the ſame . being ſo liable in 

| -Confideration thereof, afterwards, to wit, 

on the ſame 24th Day of Auguſt in the Year 

laſt aforeſaid, at London aforeſaid, in the Pa- 

riſh and Ward aforeſaid, undertook, and to the 

ſaid J. then and there faithfully promiſed, that 

he the ſaid: J would well and faithfully pay 

and content the ſaid Sum of 207. to the ſaid 

T. when he. ſhould be thereunto afterwards 

required. And alſo whereas the aforeſaid V 24 Count for 

N, afterwards, to wit, on the ſame 24th Day „ 

of Auguſt in the Year laſt aforeſaid, at Lon- tiff Uſe. 

don aforeſaid, in the Pariſh and Ward afore- 

ſaid, was indebted to the aforeſaid 7. in other 

20 l. of lawful Money of Great Britain, for 

ſo much Money before that Time had and 

received by him the ſaid V. M. to the Uſe 

of che {aid 1. S. And being fo thereupon in- 

debted, he the ſame V. in Conſideration 

r | * thereof 


0 


1 — 11. D In ute of Londa ler- 


364 


r e „ ee the ene Day and Fear 
3 laſt ebovefeid, at London aforeſaid, in the 


Pariſh and Ward aforeſaid; undertook, and 
to the aforeſaid 7. then and there faithfully 
promiſed, that he the ſame V. N. would well 
faithfully pay and content the ſame laſt men- 
tioned 204. unto the aforeſaid 7. when he 
| ſhould'be thereunto afterwardsrequired ; yet 
he theaforeſaid //. not regarding his Promiſes 
N aforefald, Ec. (as before.) a 


4 Declaration on 4 Promiſſory Note made 
to the Plaintiff's Wife, and alſo on an 
| Infimul Computaſſet with bimfel, If. i 


Plaintiff's l chant, was attached 
Wife, and In- to anſwer to WM. of a Plea of Fre ſpaſs on 


-  fimul comp. the Caſe z and whereupon the ſaid /. M by 


with bienſelf. T. A. his Attorney, complains, That where- 


_- See Mich. 4 as the aforeſaid D. IV. after the 1ſt Day of 


__— May in the Year of the Lord roy, to wit, 


the 13th Day of Auguſt in the Year of the 
Lord 1716, at London aforeſaid, in the Pa- 
riſh of St. Mary le Bowe in the Ward of 
Cheap, made a certain Note in Writing, ealbd 
a Promiſſory Note, fign'd and ſubſcribed with 
rhe proper Hand of him D. bearing Date the 
ſame Day and Year laſt aboveſaid, and then 
and there deliver'd the fame Note to Fane, | 
then and yet the Wife of him the ſaid V N. 

by which faid Note he the ſaid D. V pros. | 
miſed to pay to the ſaid Jane, by the Name 
of Mrs. + and Mac- Henry, in four Months af- 
ter the Date of the ſaid Note, the Sum of 
700 * for Value received, as by thefaid Note 
& : Oy \ 
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On n 2x 
manifeſtly eber which ſaid Note he the Sy Kors, | 
ſaid. V. I. afterwards, to wit, the ſame Day OWN 
and Year laſt aforeſaid, at London aforeſaid, 
in the Pariſh. and Ward aforeſaid, accepted, 
and to that Note then and there agreed: By 
Reaſon of which ſaid Premiſſes, and alſo, by 
Force of the 0 in ſuch Cafe. lately — 
and provided, he the ſame D. became, and 
was, and is liable to pay the aforeſaid Milli- 
am Mac» Henry the aforeſaid Sum of 500. 
according to the Tenor of that Note: And 
the ſaid D. at ſo liable, and in Conſidera- 


tion thereof, ards, to wit, the Day and. 
Year. laſt abovelaid, at London aforeſaid, in 
the Pariſh. and Ward aforeſaid, undertook, 
and to the ſame . then and there faithfully 
promiſed, That he the ſame D. would, well 
and faithfully pay and content unto the afore- 
ſaid. . M. the aforgſaid Sum of Money, ſpe» 
cified in the aforeſaid. Note, according to the 
Tenor of the ſaid Note: And alſo whereas 
on the aforeſaid 13th Day of Auguſt in the 
Year of our Lord 1716 abaveſaid, at London 
aforeſaid,. in the Pariſh and Ward aforefaid, 
they the.aforefaid V. M and HD. accounted 
together of divers other Sums of Money by the 
ſaid D. unto the ſajd V before that Time in 
| Arrear, and at that Time due and unpaid; . 
and upon that Account he the ſaid D. was | 
then and-there found. in Arrear to, the ſaid 
| I. M. in another Sum of 5001. of like laws 
| ful Money; and the ſaid D. being ſo found in 
Arrear to the faid V. as aforeſaid, in Conſi- | | 
| deration thereof, on the ſame Day and Year * 
at London aforeſaid, in the Pariſh and Wards 
| aforeſaid, undertook, and to the aforeſaid. 
* M. n and * promiſed to 
pay 
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Deeſtesetons, ke. 
bees. pay to the ſaid V M. the ſaid Sum of Mgs 
V ney laſt mentioned, within four Months from 
thener next following; yet he the aforeſaid 
not regarding his ſevetal Promiſes and 
 Untertakings aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly 
to deceive and defraud the ſame /. in this 
Particular; hath not paid the ſaid ſeveral Sums 
of Money, nor any Parcel thereof, within four 
Months after thoſe Promiſes and Underta- 
kings, nor hath he at any Time hitherto paid 
to the ſaid V. the ſaid ſevetal ums of Money, 
or any Penny thereof, or . Way ſatisfied 
dim the ſaid / for the ſame, Altho' he the ſaid 
D. hath oftentimes, to wit, on the Sth Day of 
. February, and at divers other Times both be- 
fore and ſince, been requeſted to do it by the 
faid V. M. to wit, at London aforeſaid, in the 
Pariſh and Ward aforeſaid: But he the faid D. 
hath hitherto altogether refuſed, and ſtill doth 
refuſe to pay the ſame Sums of Money to the 
ſaid F. M to the Damage of him / M. 60097. 
And thereof he brings this Suit, 8960. 
And the aforeſaid D. by F. B. his Attorney, 
comes and defends the Force and Injury, when, 
Sc. And as to all the Sums of Money in the 
aforefaid firſt Promiſe above-mentioned, the 
aforeſaid D. faith, That the aforeſaid i ought 
not to have his ſaid Action therefore againſt 
him, becauſe he ſaith, that after the making 
of the Note abovementioned, and before the 
Day of. ſuing out the original Writ of the 
faid M to wit, on the 13th Day of ' Augn/t 
in the Year of the Lord 1116; he the ſaid . 
V. at London aforeſaid, to wit, in the Pariſh 
of St. Mary le Bowe in the Ward of Cheap, 
byan Indorſement upon that Note, ſubſcribed 
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Din Womites. 32 
with his proper Hand, ordered the Contents I Roten. 

| of the fame Note to be paid to one Timothy W NA 

4 11 And this he is oy to verify: Where= 
= Tore he prays Judgment, if the ſaid V ought 
to have his ſaid Action therefore againſt him: 
And as to all the Sums of OS mentioned 
in the ſecond Promiſe in the aforeſaid De- 
clararion, he alſo ſaith, That the aforeſaid 
FF. ought not to have his ſaid Action there- 
fore againſt him, becauſe he ſaith, - That the 
aforeſaid D, on the toth Day of Auguſt in . 
the Year of the Lord 17116, at London afore- 
ſaid; in the Pariſh and Ward aforeſaid; became . 
bound to the aforeſaid J. in too87. by his 
Writing obligatory, ſcaled with his Seal, with 
a Condition there under-written for the Pays 
ment of 500 J. (not ſaid to whotn) at a Day 
yet to come, for the aforeſaid 5607. in the Traterſt 
ſaid ſecond Promiſe mentioned, which ſaid | 
Writing rig an was then and there deli- | 
vered to the ſame . and he the ſaid V. then 
and there accepted of the ſame Writing ob- 
ligatory, without that; that the aforeſaid D. 
did undertake on the ſaid 13th Day of Auguſt, 
or at anytime after the making of the ſaid Wri- 
ting obligatory, in Manner and Form as the 
aforeſaid . hath in this Declaration above 
alledged: And this he is ready to verify: 
Wherefore he prays Judgment if the afore- 
ſaid V. ought to have his ſaid Action there- 
fore againſt him. . 

And the aforeſaid W. faith, That he for Rei 
| any thing before alledged ought not to be | 

| precluded from having his ſaid Action againſt 
the aforeſaid D. becauſe as to the aforeſaid 
Pleæ of the ſaid D. to the aid firſt Promiſe e 
and Undertaking in the Declaration above- 
C439 49h wm | D | 13 a ** | mention- 
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mentioned, the ſame . ſaith, That he the 
| Day, a W. did not by any Indorſement on the 
Blasoreſaid, order the Contents of the ſame 

3 22 ill to be paid to the aforeſaid Timothy Tobu- 
. None and hes 3e the m_ 25 hath 
2 above in his Plea atledge nd this he prays 
= ET — be ingnired of by the Country: And as 
—_ . £m aforeſaid Plea of the ſaid D. as ta the 
_ ald fecond Promiſe andUndertakingin the De- 
—_ : eration aforeſaid; aboy Sx Mangas. the 
—= 1 ſes ſaith, That be * any thing before al- 
1 5 ht pot to be precluded from ha- 
—_ l tion aforeſaid, as to the ſaid ſecond 
Poe and Uodenaking againſtthe ſaid D. 
—_ - becauſe he faith, That he the aforeſaid D. 
—_ | not become bound tp the ſame V. in 
111ꝛ14ꝛ 0 œc0l by his Writiog obligatory with a Con- 
+... » ditiqn there under-written, for the Payment 
ol the afareſaid 5001. in the aforeſaid {ſecond 
Promile mentioned, in Manner and Form as 
the aforeſaid D. hath above in his. Plea. al- 
tedged.: And. this. be. likewiſe Pray my. be 
inquired of + har Country, : 

5 the aforeſaid D. as 120 - ſaid Plea of 
ba faid M above by replying: pleaded, faith, 

That the ſaid Plea and = Matter therein 
contained, are not ſufficient in. Law for him 
* ſaid V. to have and maintain his ſaid Ae- 
2e him the 78 D. To which ſaid 
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dne ess . 
pleaded; and the Matter therein contained, By Notes, 
as the ſame is therein in Manner and Form N 

above pleaded, are good and ſufficient in Law | 
for him the ſaĩd V to have and maintain his 
ſaid Action againſt him the ſaid D. which ſaid 
Plea, and the Matter therein contained, he 
the ſame . is ready to verify and prove, as 
the Court here ſhall think fit; and becauſe 
the aforeſaid D. doth not anſwer to that Plea, 
nor doth hitherto in any Manner deny it, f 
he the ſaid /. prays Judgment, and his Da- | 0 
mages aforeſaid by Occaſion of the Premiſſes RM 
to be adjudged to him: And becauſe the Cntinuancey 
Juſtices here will adviſe themſelves of and up. * 
on the Premiſſes, before they render (give) Fe 
their Judgment thereon, a Day is given to 
the Parties aforeſaid here until the Octave of 
St. Mlary, to hear their Judgment thereof; 
for that the ſaid Juſtices here are not yet ad- 
viſed thereof. | | 
Note; On hearing Counſel on both Sides 
Judgment was given for the Plaintiff in Mich. 
1717. N 
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London to wit. | | Butler, late of Loddon, A G | 
N 'F; Merchant, was attach- 1 - 


ed to anſwer to NM E. and R. M. Aſſignees of two Bankrupts 3 
the Debts, Goods and Chattels of D. M. and 9 Promiſoy = 
A. $. Bankrupts, according to the Form of 5 
the Statutes of Bankrupts lately made and Sesam for 1 
provided of a Plea of Treſpaſs on the Caſe ; the Defendant, Y 
and whereupon the ſaid M and R. by J. P. þy=ble to the Þ 

their Attorney complain, That whereas the 35 | 

foreſaid D. and A. at the Time of the making NG SH 5 2: 
of the ſeveral Promiſſory Notes hereafter 
mentioned, being in * and Partners 


* 


e 


* E - 
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* 1 Per Notes. in che Trade of Merchandising, one R. B. | 


- after the iſt Day of May in the Lear of the 
Lord 105, to wit, on the 18th Day of Au-, 
guſt 1114, being then an Agent for the ſaid 
7. B. who was then a Merchant, and the. 
ſaid R. being at that Time alſo uſually in- 
truſted by. Him — 0 123. 5 make 725 
1 Count of a ſign Promiſſory Notes for Payment ot 
| Ka il 1 for Bim the aforeſaid T. to the Per- 
lon or Perſons in the ſame Notes named, had 
at London aforeſaid, to wit, in the Pariſh of, | 
5 Sc. on the Day and Year laſt mentioned, 
„mage a Promiſſory Note in Writing, ſub- 
3 ſcribed with the proper Hand of him the ſaid 
=" R. B. bearing Date the ſame Day and Year 
laſt aboveſaid, and by the ſame Note pro- 
miſed to pay to the aforeſaid D. and A. by 
the Name of Meſſieurs Marcon and Compgny,, 
or Order, 200 J. Sterling, in three Months 
and fifteen Days after Date of the ſame Note, 
Value receciv'd, for his ſaid Maſter T. Butler, 
by Reaſon whereof, and by Force and Vir- 
I tue of the Statute in ſuch Caſe lately made 
F Promiſuy and provided, he the ſame Z. became, and 
Notes was liable to pay to the ſaid D. and A. the 
. aforeſaid 200 l. in the ſaid Note mentioned: 
And the ſaid 7. B. being ſo liable to pay, in 
Conſideration thereof, afterwards, to wit, on 
| the gth Day of May in the Year of the Lord 
131715, at London: aforeſaid, in the Pariſh and 
Ward aforeſaid, undertook, and to the afore-- 
{aid N R. then and there faithfully promiſed, - 
AE Thar he the ſaid 7. would well and faithfully - 
1 pay and ſatisfy. the ſaid 2007. in the ſaid 
ER .;C:unto Note mentioned, unto the ſaid. M and R. 
E . arother Not! when he the ſaid . ſhould be thereto. after- 
fer 1431. 105. wards, required: And alſo whereas after- 
| | F mY 5 wards,. 


% 
4 
* 


1 


= - wirds; and after the aforeſaid firſt Day of 
8 May in the Vear of the Lord 1705, to wit, 


on che 8forefaid 18th Day of Augußt in the 


A 


ByN 


My. 
, 


Year of the Lord 1714, he the ſaid R. H be- 
ing alſo then the Agent of the foreſaid T. B. 


and by him uſcally intruſted to ſign Promiſ- 
ſory Notes for the ſame 7. for the Payment 
of the Money in the ſame Notes mentioned, 
to the Perſon or Perſons in the ſame Notes 
named, at London aforeſaid, in the Pariſh and 

Ward aforeſaid; made a certain other Pro- 
miſſdry Note in Writing, ſubſcribed with the 


proper Hand of the ſaid R. B. bearing Date 


the ſame Day and Tear laſt aboveſaid, and 
by the ſame Note promiſed to pay to the fore- 
ſaid D. and A. by the Name of Meſſieurs 


Nlarcon and Company or Order, 143 J 106. 


Sterling, in three Months and 15 Days after 
Date of the ſame Note, Value receiuv'd, for his 


Maſter the ſaid 7. B. by Reaſon whereof, and 


| by Force of the Statute in ſuch Caſe lately 


liable to pay unto them the ſaid D. and A. 
the aforeſaid 143k 10 5. in the ſame Note 
laſt mentioned contained, and being ſo liable 


made and provided, he the ſame . became 


to the Payment thereof, he the. ſaid 7. in 


Conſideration thereof, after wards, to wit, on 
the aforeſaid ninth Day of May in the ſaid 


Year of the Lord 1715, at London aforeſaid, 


in the Pariſh and Ward aforeſaid, undertook, 
and to the ſaid NM and R. then and there 
ſaithfully promiſed, That he the fame 7. 
would well and faithfully pay the aforeſaid 
143 J. 10. in the ſame Note laſt mentioned 
contained; unto the forefaid N and R. when he 
ſhould de thereunto afterwards required: And 
alſo whereas afterwards,” and after the afore- 
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; | Be flotes. ſaid 1ſt Day of May in the Lear of thę L. 
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WV r105, to wit, on the aforeſaid 18th Day of 
2d Count on fag, in the Year of the Lord 1714 afore- 
mother Note ſaid, he the ſaid R. B. being then alſo the ill 
for 1711. 155 Agent of the foreſaid J. and by him 7. uſual- AY 
5 ly intruſted to ſign Promiſſory Notes for him 
K ſaid T; for the Payment of the Money in 
the ſame Notes mentioned, to-the:-Perſon or 
Ard a 4th fo Perſons therein named, at London aforeſaid, 
172 10% yo wit, in the Pariſh and Ward aforeſaid, 
made a certain other Promiſſory Note in 
Writing, ſubſcribed with the proper Hand 
of the aforeſaid R. bearing Date, (WC. as he- 
fore for 1111. 15 5. and a tb Count jor 172 l. 
ib Count an 106. 10 fl. in the ſame Furm.) And alſo where- 
Aſſumpſit for às the aforeſaid Z. afterwards, to wit, on the 
Goods of the ſame Day and Year laſt aboveſaid, at London 
eg aforeſaid, in the Pariſh and Ward aforeſaid, 
. was indebted to the ſame N and R. as Aſ- 
| Defendant, ſignees of the Debts of the aforeſaĩd D. and 
5 A Bankrupts as aſoreſaid, in 695 J. 15 5, of 
lawful Money of Great Britain, for divers 
Goods; Wares and Merchandizes of theafore- 
| ſaid D. and A. and by them the ſaid-D: and 
A. unto the ſaid I and at his Inſtance and 
Requeſt. before that Timedold and delivered: 
And being ſo indebted, he the; ſaid; J after- 
wards, to wit, on the fame Day and Lear 
laſt above- mentioned, at London aforeſaid in 
the Pariſh and Ward aforeſaid, in Conſidera- 
tion thereof, undertook, and to the ſaid N 
and R. then and there faichfully promiſed, 
That he the ſaid 2. would well and faithfully. 
pay the ſaid 695 J. 155. unto the ſaid M and R. 
vhen he ſhould be thereunto after warde re- 
quired: And alſo: whereas aſterwards, to 
wit, on, the ſame Day and Year laſt above · 
3 — Xs n 


on Phet — 
ſaid, at L. aforeſaid, in the Pariſh and Ward 
aforefaid; in Conſideration, that the ſaid D. 
and A. had, at the Requeſt of the ſaid 7. 54 coun 4 
before that Time, ſold and delivered to the Quancum- 
fame 7. divers othef Goods, Wafes and Mert Meruit on as 
chandizes of them the, faid D. And A. he the e * 
faid T. then and there undertock, nud ta the 
ſame N. ànd R. as being Aſſignęes of the 
Debts of tlie ſaid D. and A. -Bankrupts as a- 
foreſaid, faithfully promiſed to pay to them 
the ſaid R. and M fo much Money as the 
ſaid Goods, Wares and Merchandizes laſt 
metition'd, were reafonably worth at the 
Time of their ſaid Sale and Delivery: And 
the ſaid N and R. in Fact ſay, That 1 ſaid 
Goods, Wates and Metchandizes' laſt menti- 
Nd, were reaſonably worth at the Time of 
| the laid Sale and Delivery thereof to the ſaid 
JT. one other Sum of 695 L 15 C. of like lawful 

Money, to wit, at London afbrefaid, in the 
10 K and Ward aforeſaid, whereof the fore- 

ſaid 7: then and there had Notice: Let 8s 
he n 1 not e _ 
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Bank as Aſ- 
as of 5 to anſwer the 7 aha and Company of the. 


 Promiſory Bank of England, of a Plea of Treſpaſs on 


© DEG LARATIONS 
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4 Declinutien by Al Bank of England « a 
©" Indorſees of 4 Promiſſory Note to pay 
| - 5991; to Sir J. * on on fugh a 9 for 
te e Bec | 0 0 | 


11 ts wit.” ap YI of London Wine. 
= c 1 . ” 10 oy Cooper, was attached 


ns the Caſe: And whereupon tlie faid Governors 


Entr. p. 29. and Company of the Bank of England by G. 
| N their Attorney complain, That whereas 
the foreſaid 7. after the firſt Day of May in 
the Year of the Lord 1705, to wit, bn the 
25th Day of October in the Year of the Lord 
1519; at Landon afbrefald, in the Parift of 
St. Mary le Bowe in the Ward of Cheap, 
made his certain Promiſſory Note in Writing, 
ſubſcribed with his own Hand, bearing Date 
the ſame Day and Year laſt aboveſaid, by 
which ſaid Note he the ſaid T. P. promiſed 
to pay to J. H. Baronet, or Order, into the 
Bank of England 5247. 145. 1 d. on the 25th 


3 Pay 


ſue receiv'd, on the ſame.25th Day of OH- 7 
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And alſo whereas the aforeſaid 7. H. Baronet, 
afterwards, to wit, on the 3 1ſt Day-of De- | 
cember in the Year of the Lord 171% afore- i 
ſaid, at London aforeſaid, in the Pariſh-and | 
Ward aforeſaid, by an Indorſement upon the 
ſame Note, written, with his own. Proper 
Hand, ordered and appointed the aforeſaid- 
5241. 145. 14. mentioned in the ſame Miſe, 
to be paid to the Governors and Company of 
the Bank of England, or to their Qrder, aC- 
& cording to the Tenor of the ſame. Promiſſory 
Note; by Reaſon of which ſaid Premiſſes, 
and alſo by Force of the Statute, in ſuch-Caſe 

lately made and provided, he the ſaid 7; be- 

came liable to pay tothe aforeſaid Governor 
and Company of the Bank of England the 
aforeſaid 524 J. 14.5. 1d. in the ſaid Promiffory 
Note mentioned, according to the Tenor and 
Effect of the fame Promiſſory Note, and of 
the Indorſement aforeſaid :: And he the ſaid 
T. P. being ſo liable, in Conſideration thereof, 
afterwards, to wit, on the ſame, Day and 
Year aboveſaid, at London, aſoreſaid, in the 
Pariſh and Ward aforeſaid, ' undertook, and 
to the {aid Governors and Company of the ' ' © } 
| Bank of England faithfully promiſed to pay  — > 
| to the aforeſaid Governors and Company “8 
the Bank of England the ſame 5247. 14.5. 14. 
in the aforeſaid Promiſſory Note mentioned, 
| according to the Tenor and Effect of the faid 
Promiſſory Note: And alſo whereas the afore- Indeb. Aff. 

{aid 7. P. afterwards, to wit, the 25th Day fer Money text. 
| of Fanyary in the Year aboveſaid, at London | 
aforeſajd, in the Parith and Ward aforeſaid, 
Fa - ways 
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ber in the Year of the Lord 1 ? 7 aboveſaid:; 


ki und; e. f 

SS: 4 was $ indebted to the ſaid Governors and Com- 
pany of the Bank of England, in other 524 7. 

J. 14 for the like Sum of Money unto the 

1 efaid T. and at his Special Inſtance and 

1 Re ueſt before that Time abend and lent 
5 HY hin" the ſaid Governors and Company of 
Wy Bank of England; and he the ſaid 2. be- 

| ing fo indebted, in Conſideration thereof, af. 
5 to wit, the ſame Pay and Year laſt 

efaid, at London aforeſaid, in the Pariſh 

are aforeſaid, Undertsok, and to the 
faid Governors and Company of the Bank of 
England then and there faithfully promiſed, 
T ror he the ſaid T. would well an faithful 
ly pay and content the ſaid 5241. 14's. 14. 
unta the ſaid Governors and Company of the 
Bank of Exgland, when he ſhould” be after- 
wards thereto * Let the wang, T. 
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gainſt an Exe- Widow, Exetuttix 
| eutrix n 4 of the laſt Will and Teſtament of H N Eſq; 
"> 7 2M deceaſed, was attached to anſwer T. G. of a 
Tatum. Plea of Treſpaſs on the Cafe, c. And 
whereppon the ſaid 7: by V. M his Attorney, 

- .complains, That KY SLE the faid H. in his 
Lie- time, to wit, on the ſeventh Day of Au- 

gut in the Year of our Lord 148. 4 at Lon- 

don, to wit, in the Pariſh of St. Mary is Roe 

in the Ward of Cheap, made his certain Note 
in Writing called a Promiffory Note, his own 
5 * 3 
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re f 
W proper Hand being thereunto ſubſeribedl, arid By Nores; 
= dy. che fad Note promiſed to pay to the ſaid — NW 
F. by the Name of Captain 7. C, $007. with "28 
S Tncereſt;. for Value received; ang by reaſon 
of the Eremiſſes and by Force of the Statute 
in that Caſe lately made and provided, the 
ſaid H. in his eve rr became liable to pay 
toithe ſaid 72. the ſaid Sum of Money, ac- 
= cording to the Form and Effect of the ſaid 
4 ore And being ſo thereupon liable, he the 
ſeid H in his Life-time, in Conſideration 
= thereof afterwards, to wit, on the ſame Day 
and Tear aforeſaid, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, undettock, 
and then and there faithfully promiſed the 
ſaid S to pay the ſaid . the ſaid Sum of Mo- 
nein the ſaid Note mentioned, when he 
ſmnould be thereuntoafterwards required: And 
alla whereas the ſaid H. in his Life-time Indeb. Aff for - 
| afterwards, to wit, on the ſame, Day and Morey bad by 
| Year aforeſaid, at London aforeſaid, in the TN. 
Fariſh and Ward aforeſaid, was indebted to 
the ſaid J. in 300 J. of lawful Money of 
FCreat Britain for ſo much Money to the Uſe 
of the ſaid Y before that Time bad and re- 
cęived by the ſaid- H. in his Life- time; and 
being ſo indebted he the ſaid H. in his Life- 
time, in Conſideration thereof afterwards, to 
wit, on the ſame Day and Year laſt afore- 
ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, undertook,” and then and 
there faithfully promiſed to the ſaid J. that 
he the ſaid H. would well and truly pay and 
content to the ſald I the aforeſaid 500 J,. when 
he ſhould be thereunto afterwards required: 
And alſo whereas the ſaid H. in his Life-time For Money laid 


WT afterwards, to wit, on the ſame Day and 7. 1 T0. 
n | | | | Year 8 
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eg. Tear laſt aforeſaid, at London aforeſaid, in 
the Pariſh and Ward aſoreſaid, was indebted 
2 to the ſaid 7. in 200 L of like lawful Money, 
=. for ſo much Money by the ſaid . before that 
$3 | Time laid òut, disburſed, paid and expended 
= fror the fald'. in his Life-time at his like WW 
| 3 ſpecial Inſtance and Requeſt; and being fo 
thereupon indebted, the ſaid H in his Life- 
time, in Conſideration thereof after wards, to 
wit, on the ſame Day and Tear laſt aforeſaid, 


13 


— hs 5 - —— * 7 - 
ooo 


. at London aforeſaid, in the Pariſh and Ward 
1 aforeſaid,” undertook, and then and there 
_ faithfully: promiſed the ſaid T. that he the 
. aid H. would well and truly pay the ſaid 2007. 
wdWdso the ſaid 2. when he ſhould be 'thereunto ⁵ 


WEE Quant. Me- afterwards required: And alſo whereas the 
wit, Wort faid . afterwards, to wit, on the ſame Day 
., and Year laſtaforeſaid, at London aforeſaid, 
to jor e jn the Pariſn and Ward aforeſaid, at the ſpe- 
< »** "> cial Inſtance and Requeſt of the ſaid H. in 
J his Lifetime had done and performed for the 
$ laid H divers Works, Labour and Services, 
1 in and about the Buſineſs of the ſaid H. the 
ſaid H. in his Life- time, in Conſideration 

| thereof, afterwards, to wit, on the ſame Day 
and Vear laſt aboveſaid, at London aforeſaid, 

in the Pariſh and Ward-aforefaid; undertock, 
7 YL and then and there faithfully promiſed the 
: . ſaid 7. to pay him the ſaid 7 o much Mo- 
ney ab the ſaid 7. reaſonably deſer bed to 

have, for his ſaid Works, Labours and Ser- 

vices, and the ſaid 7. in Fact ſays, That he 
reaſonably deſerved to have for thoſe Works, 

Labours, and Services, the Sum of 2007. of 
bee lawful Money, to wit, at London afore- 
aid, in the Pariſh and Ward aforsſald, 
wuherecf the ſaid H. in his Life- time 8 
. KW. £ - | | there 
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mere had Notice: And alſo whereas the ſaid By Nores/ 
uA in his Life-time afterwards, to wit, on tage V V 2 


ſame Day and Year laſt aforeſaid, at London Indeb. AM. 

& aforcſaid, in the Pariſh and Ward aforeſaid, for Work and 
was indebted to the ſaid 7. in other 2007. 1 

for other Work, Labour, and Service, by 2 

the ſaid 7. for the ſaid H. in his Life-time, at 

the like ſpecial Inſtance and Requeſt of the 

8 ſaid H. before that Time done and perform- 

ed; and being fo thereupon indebted, ge i 

= ſaid H. in his Life-time,' in Conſideration . 2 

W thereof, afterwards, to wit, on the ſame Day 3 = 

and Year laſt aforeſaid, at London aforeſaid, 

in the Pariſh and Ward aforeſaid, undertook, 

and then and there faithfully promiſed the 

ſaid T. to pay the ſaid 7. the ſaid 2007; laſt 

mentioned, when he ſhould be thereunto af- 
| terwards required: And alſo whereas after- 

| wards, to wit, on the ſame Day and Year Indeb. Aff. . 

| laſt aforeſaid,” at London aforeſaid, in the jo Any or 1 

| Pariſh and Ward aforeſaid, the ſaid H. in his fr. ** * 

Life: time was indebted to the ſaid T. in 9 
1280 J. of like lawful Money, for the like 

Sum of Money by the ſaid H. in his Life- 

time before that Time borrowed, had and 

received of the ſaid 7. and being ſo indebt- 

Jed, the faid H in his Life-time, in Conſi- 

deration thereof, afterwards, to wit, on the 

fame Day and Year laſt aforeſaid, at London 

aforeſaid, in the Pariſh and Ward aforeſaid, 

undertook, and then and there faithfully pro- 

miſed the ſaid T. that he the ſaid H would _ 

well and truly pay to the ſaid 2. the ſaid 

1280]. when he ſhould be thereunto after- | 

Lard«s required: Yet the ſaid H. in his Life- W 
ime, and the ſaid; K. after the Death _ 2 

| —_ \ aid 
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— ſaid H. no ways re Hig, the fevetal Pro 
oe] miſes and . e of the _ H ſo 
4 2 "nes as: pron Se. 5 * 


"a Pedlirition 6n an FURY! 21 of wy 


5 5 8 change, by the Indorſee agarnft tbe 
Drawer. 1 
wy R R. on meter, to wit. 5 M. complains og 
an Inland Bill being in the C. 


by the 1 "of the Marſhal of the Marſhaiſea of our Lord 
— the King, before the King himſelf; for that, 
Lilly's Entr. to wit, That whereas the aforeſaid F. Sieddal, 
44- on the 13th Day of April in the Year of our 
Lord x17, at Heſtminſfter in the County a- 
foreſaid, (he then being a Perſon uſing Com- 

merce, to wit, at Weſtminſter aforefaidY had 

according to the Uſe and Cuſtom of Mer- 

: cChants made his certain Bill of Exchange in 
Writing, ſubſcribed with his Hand, bearing 
| Date the fame Day and Year, and directed 
the ſame Bill of Exchange to one K. E. by 
Which id Bill of Exchange the ſame J. & 
reequeſted the ſaid K. & to pay to one 7. P. 
odr his Order, the Sum of 20 J. twenty Days 


after Sight of the ſame Bill, Value received, 


5 and to place it to the Account of Subſiſtence 
. for the Uſe of the Company of qr un- 
der Capt. Spicer, at Garrits 

that it e ſhould be allow'd on the Account by 

1 the aforeſaid Jobn Sieddall; and the ſaid 7. 

, Indorſem. P. afterwards, to wit, on the 14th Day of 
: May in the Year of the Lord aboveſaid, at 

Mefminſter aforeſaid, by his Indorſement up- 

= ON that Bill of Exchange made according: be. 

Fe | the 


nat Jerſey, and 
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dhe Uſe and Cuſtom: of Merchants, ordered Aland. 

= rhe Contents of the ſame Bill, to wit, the 3 

aid 297. tobe. paid to one F. E or to his Or-. „ 

der, which ſaid 7. E afterwards, to wit, on — 99 
the 2 jth Day of May in the Year aforeſaid, 

at Weſtminſter aforeſaid; did by his Indorſe- 

ment made upon that Bill, according to the 

Uſage and Cuſtom of Merchants, order the 

Contents of the ſame Bill, to wit, the ſaid 

201. to be paid to the aforeſaid F. M or his 

Order: And the ſame J. M. in Fact faith, 

That he afterwards, to wit, on the 1ſt Day 

of June in the Year aforeſaid, at Weſtminſter 

aforeſaid, did ſhew the ſame Bill to the be- 


fore- named K. E. with the ſaid Indorſements 
= thereupon made, and then and there requeſt- 
ed him to accept the faid Bill: But he the Acceptance 
W ſaid K. E. did not accept the ſaid Bill, but refaſed, and 
| then and there altoytther refuſed to accept , the 
the ſame, or ever to pay the ſaid 200. in the at bo hes 
| ſame Bill mentioned, of which Premiſſes the came charge- 
W aforeſaid F.S. afterwards, to wit, on the 8th able. 
Day of June in the Year aforeſaid, at Wei- 
nminſter aforeſaid, had Notice; by Reaſon of 
which ſaid Premiſſes he the ſaid 7. Heddal, 
according to the Cuſtom of Merchants be- 
came liable to pay the ſaid 201. in the ſaid 
Bill of Exchange mention'd ; and he the ſaid 
. . being ſo liable, afterwards, to wit, on 
the ſame Day and Year at Weſtminſter afore- 
ſaid, in Conſideration. thereof, undertook, 
ad to the ſame J. M. then and there faith- 


unto the ſaid J. M in Sol. 


KC  Detlararidns;/: We 
nz. for . before thett Had and received by 
=_ "IR the ſaid J. C. to the Uſe of him 7. A. and 
* being ſo indebted, he the ſaid 7. & on the 
Dua and Year laſt aboveſaid, at Weſftmigfter 
i aforeſaid in Conſideration thereof undertook, 
and 0 f faid F. M. then and there faithful- 
ly promiſed, = he the ſaid J. S. would well 
and truly pay the ſaid 80 J. to the faid J. A. 
Let the ſaid > S not regarding his ſaid ſe- 
veral Promiſes and Undertakings, but con- 
triving and fraudulently intending, craſtily 
and ſubtilly to deceive and defraud the ſaid 
7 M in this Particular, has not paid the ſaid 
everal Sums of Money, or any Part thereof, 
to the faid J. M. (although afterwards, to 
wit, on the 13th Day of Auguſt in the Year 
aforeſaid, and often afterwards, at Veſtmin- 
fer aforeſaid in the County aforeſaid, the 
ſaid F. S. was thereunto requeſted by the ſaid 
f M. 5 but hitherto to pay him the ſame he 
ath altogether refuſed, and ſtill doth refuſe, 


= _ ro the Diaz: of the faid 7. M. of 801. And 
: = thereupon he brings this ny Sc. 


A Declaration on a ſpecial Aſſumpfit ; in Con- 

Hscderation of two Foreign Bills of Ex- 

"10 change, drawn by the * | 
J o the Defendant. 


l =_ | (62 Mich. 5 Geo. I. 

—_ | 
25 Aſfum. London, to wit. i: * * 

. in Conſiderat. London, Merchant, was 


2 attached to anſwer to Viliam Law of a Plea 


Rll ef Ex . of Treipaſs on the Caſe, and whereupon the 


change at De- s ſaid 
a s Requeſt, payable to Defendant fo 4500 Bench Livres 


On Bills or Exchange. 


did , by J. P. bis Attorney complains, "Faxign: 


That whereas the ſaid 7. H. on the 11th 
Day of May in the th Vear of the Reign of 


3 our Sovereign Lord George the Second, now 
King of Great Britain, Ec. at London afore- 


ſaid, to wit, in the Pariſh of St. Mary le Bowe 
in the Ward of Cheap,” in Conſideration that 
the ſaid . IL. being then and there a Mer- 

chant, and uſing Commerce, would at the 


Special Inſtance and Requeſt of him J. H. ac- 


cording to the Cuſtom of Merchants in ſuch 


Caſe uſed and approved, make two ſeveral 
Bills ſubſcribed with the proper Name and 
Hand of him the ſaid / L. for one and the 


ſame Sum of Money, and direct the ſame 
| ſeveral Bills of Exchange to one F. L. reſi- 
ding at Paris in Parts beyond the Sea, and 
alſo uſing Commerce, and then the Director 
of the Ba 


the firſt of his ſaid two Bills of Exchange, 
would require the ſaid J. L. to pay to the Or- 


der of the ſaid J. H. 4500 Livres Tournois in 


Specie at Uſance, Value of himſelf ; And that 
the ſame V by the ſecond of his ſaid two 


Bills of Exchange would require the ſaid 7. 


I. to pay (bis ſaid firſt Bill of Exchange not 


Leing paid) to the Order of the ſaid J. H. 450 
livres Tournois in Specie at Uſance, and Value 
= of himſelf; And the fame two Bills of Ex- 
change fo as aforeſaid made, ſubſcribed and 

Jirected, would deliver to the ſaid F. H. he 


the ſaid Jaques undertook, and unto the ſaid 
on the Day and Vear aforeſaid, at Lon- 


Maids 


* 


— 


nk there, and would by the ſame 
| ſeveral Bills of Exchange require the ſaid 7. 
| L. to pay theſame at Uſance in Manner and 

Form following, to wit, that the ſaid #. by 


r aforeſaid, in the Pariſh and Ward afore- 
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58 _ _ . _ "Declarations, of. - 
ien, aid,” faithfully promiſed; That he the ſaid 
2 vould receive the ſame two ſeveral Bills of 
Exchange of the ſame / and alſo well and 
flaithfully pay unto the ſame . 253 J. 26. 6 d. 
Sterling of lawful Money of Great Britain, 
for the ſame, when he ſhould be afterwards 
thereunto required; and the ſaid V. in Fact 
| ſaith, That he giving Credit to the aforeſaid 
fy Promiſe and Undertaking of the faid J. af- 
'  terwards, to wit, on the ſame-12th Day of 
May in the Year aforeſaid, at the Pariſn a- 
foreſaid, did according to the ſaid Uſage and 
Cuſtom of Merchants makè two ſeveral Bills 
of Exchange for one and the ſame Sum of 
Money, ſubſcribed with the proper Hand and 
Name of him L. bearing Date at Londus 
; _ aforeſaid, on the ſame Day and Tear laſt 
= *  mention'd; and directed the ſame two ſeve- 
= ral Bills of Exchange to the ſaid J. L. by the 
| | Name of Mr. 7obn Lam, Director of the 
Bank at Paris in Parts beyond Sea, and by 
the ſame ſeveral Bills of Exchange required 
the ſaid J. L. to pay the ſame at Uſance in 
Manner and Form following, to wit, he the 
ſaid M by the firſt of his ſaid two Bills of 
Exchange required the ſaid J. L. to pay to the 
Order of the ſaid J. H. 45 Livres Toumnoss 
in Spectre at Uſance, Value of himſelf, 4s by Ad- 
vice; And the fame. . by the ſecond of his 
aid two Bills of Exchange required the ſame 
J. T. to pay (his ſaid firſt Bill of Exchange be- 
ing unpaid) to the Order of the ſaid Faquss H. 
4500 Livres Tournoes:at Uſance, Value of him- 
ſelf, n by Advice: And the aforeſaid L. 
further faith, That he the ſaid , afterwardo, 
to wit, on the 3ziſt Day of May in the Year. 
aboveſaid, at the Pariſh and Wart * 


RV ET. 


did deliver to the ſaid agnes H his ſaid firſt #ozeign, 
Bill of Exchange ſo ſubſcribed, -and made 
and directed as aforeſaid, which. ſaid Bill he 
the ſaid Faques H. did then and there receive: . 
And the ſaid 7. further ſaith, That he after- 
Wards, to wit, on the ſaid 3 iſt! Day of May 
in the Year aboveſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, did offer to 
deliver unto the ſaid F. his ſaid ſecond Bill of 
Exchange ſo ſubſeribed, and made and di- 
rected a aforeſaid; but he the ſaid Fagques did 
not receive his ſaid ſecond Bill of Exchange, 
and then and there wholly refuſed to receive 
the ſame Bill: And'tbe fad aques H con- 
triving and fraudulently intending craftily and 
ſüubtilly to deceive and defraud the ſald V of 
the aforeſaid 2537. 25s. 6 d. Sterling, hath not 
yer paid the ſaid 253 J. 2 5. 6 d. to the ſaid u - 
or in any Maar contented bimſor the ſame, 
altho” the ſaid Faques was afterwards, to wit, 
che ſame Day ths Year at London aforeſaid; 
in the Pariſh 7 aforeſaid, and at divers other 
ue. both before wok _ was _ _ 
een required to pay the ſame: An Or 
— the aforeſaid Faques on the ſame Day 2 AE. 
and Year laſt above mentioned, at London a- ont, &. 
foreſaid, in the Pariſh and Ward aforeſaid, | 
was indebted unto the aforeſaid in 3001. 
of lawful Money of Great Britain, for the 
like Sum of the Moneys of him V. by the 
faid M at the ſpecial Inſtance and Requeſt of 
him Faques for the ſame 1 before then . 
laid out, lent and paid, and being ſo indebted, 
he the ſame Jaques in Conſidera tion thereof, 
'» &frerwards, to wit, the ſame Day and Year 
laſt aforefaid,: at London aforeſaid; in the Pa- 


fiſk And? Ward CT undertook, wx | 1 
U 6 3 4 
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#& the ſaid V then and there faithfully promiſeds 
chat he the ſaid 7. H. would well and truly 


| Indeb. AM. 


pay the ſaid 300/. to the ſaid . when he the 
ſaid J. H. ſhould be thereunto required: And 
alſo whereas the aforeſaid Jaques H. after- 


Wards, to wit, on the ſame Day and Vear 


laſt aboveſaid, at London aforeſaid, in the 


Pariſh. and Ward aforeſaid, was indebted to 


the aforeſaid . in other gol. of like lawful 


Money, ſor the like Sum of Money of him 
M at the ſpecial Inſtance and Requeſt of him 
Zaques H. by the ſame . unto the aforefaid 
Faques before that Time advanced and lent, 
and being ſo. indebted; he the fame: Zagques 
in Conſideration thereof, afterwards, to wit, 


on the ſame Day and ear laſt aboveſaid, at 


"I © 
”  & l 
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Landon aforeſaid, in the Pariſn and Ward afore- 
ſaid, undertook, and to the ſame . then and 

there faithfully promiſed, That he the ſaid 
Faques would well and faithfully pay unto the 
ame the aforeſaid- Sum of Money laſt 
mentioned, when be ſhould be afterwards 
thereunto required: Let the aforeſaid Fagues - 
not regarding his ſeveral Promiſes and Under - 
takings aſoreſaid, ſo made in Form aforeſaid, 


but contriving and fraudulently intending, 


. The Plea, 
Payment. : 


Se. (as uſtalk.) ) „ GT 

Attorney comes and defends. the Force. and 
Injury, when, Sc. and ſaith, That the ſaid 
, L. ougbt not to have his {aid Action againſt 
him, becauſe. be ſaith, That after the ma- 
king of the ſeveral Promiſes and Undertakings 


| aforeſaid- in the ſaid Declaration of the ſaid 


roth Day of Auguſt in the Lear of the Lord 


M above ſpeciſied, and before the ſuing forth 
of the Original Writ of him V. to wir, the 


1718, 


! 


DODn Bills os Exchange. 
1718, at London, to witz in the Pariſh of, 4 
Se. aforeſaid, he the ſame Jaques H. did pay WP" 
unto the ſaid . 253 L. Sterling, in full Satiſ- 
faction and Diſcharge of the ſaid ſeveral Pro- 
miſes and Undertakings in the ſaid Decla- 
ration -above-mention'd, which ſaid 2537. 
Sterling he the ſaid , did then receive and 
accept of the ſaid Jaques in full Satisfaction 
and Diſcharge of the Promiſes and Aſſumpti- 
ons aforeſaid: And this he is ready to verify: 
Where ſore he prays Judgment, if the afore- 
ſaid V ought to have his ſaid Action againſt 
3 ĩͤ:v 0 IO | 
And the ſaid V. ſaith, That he by any Repeat: 
Thing before alledged by the ſaid Jaques | = 
122 to be barred from having his ſaid 
Action thereof againſt the ſaid Jaques, becauſe 
he ſaith, That the ſame Jaques H. did not 
pay unto the ſaid V the aforeſaid 253 J. Ster- 
ling, in full Satisfaction and Diſcharge of the 
aforeſaid ſeveral Promiſes and Aſſumptions 
above-mentioned, in the. Declaration of him 
V. in Manner and Form as the ſame Jaques 
H. hath. in Pleading thereof above alledged: 
And this he prays Yar it be inquired by the 
„ e TT 
And the ſaid Jaques H. ſaith, That the Demwrrer. | 
Plea of the ſaid #7 L. above by replying 
_ pleaded; and the Matter therein contained, 
are not ſufficient in Law for him the ſaid .. 
to maintain the having his ſaid Action there- 
of*againſt him the ſaid 7. H. and that he | 
the faid Faques hath no Neceſſity, nor is by -+ - . Þ 
the Law of the Land bound in any Manner 
to anſwer to that Plea, pleaded in the Man- 
ner and Form aforeſaid : And this he is read 
to verify : Wherefore for Default of a ſuffiIm. 


does 1. 


cient Replication of the aid V. in * par- 
ae be the ſame Faques'prays Judgment, 
and that the aforeſaid' 22 may de barrid from 
i his ſaid Action — againſt him. 
„ - "Bb the aforefaid L. for that he bath 
8 above by replying alſedged ſufficient Mat- 
| ter in the Law for him the ſaid FF. to main- 
- _ rain the having bis Acton aforeſaid: againſt 
the aforeſaid Fagres H. which faid Matter he 
is ready to verify, and which ſaid Matter the 
aforeſaid Taques hath-nor denied, nor in any 

Manner anſwered thereto, but altogether re- 

fuſes to admit the verifying the ſame, prays 
Judgment, and his' Damages by of 
the not performing the ſeveral Promiſes and 
Undertakings aforeſaid te be adjudged; xo 
him: And becauſe the Juſtices here will ad- 
viſe themſelves. of — n' the Premiſſes 
'before they Ares udgment ereupon, 1 Day 
is given to ties aforeſaid to be here on 
tbe Octave of St. Hilary, to hear Wu Judg- 


ment thereupon, So"! bet ve; wn 
ee if nnr „ iN 
Derlaration upon à Bill's Rech e di. 

| A Bites ee 42. Lisbon % ano- 
tber at London, which tbe 23 
85 accepted; but afterwards refuſe is 1; 

- - wherein the Cigſtam of Merchants gnd 

© Faffors: at London and Lisbon +tauchs 
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= Acceptance 1 N. B. The Cu ndon Re. See Brown's 
Vad — 22, 23. gre fo 


wot 7 


Caſe, Sc. And whereupon the ſaid R. G. by 


I. R. Attorney complains, That wbere- V 


as the City .of. London, in that Part of the 
Kingdom of Great Britain called England, is, 
and from the Time whereof the Memory of 
Man is not to the contrary: hath, been an 
ancient City: And alſo whereas the City of 
Lisbon in the Kingdom of Partagal, in Parts 
beyond the Sea, alſo is, and during the 
whole Time aforeſaid bath likewiſe been an 
ancient City: Aud alſo: whereas” at London 
aforeſaid there is, and from the Time where- 
of the Memory of, Man is not to the contra- 
ry hath been a Cuſtom, as well amongſt the 
Merchants and others refiding at London a- 
foreſaid, and elſewhere within England, as 
amongſt the Merchants and others refiding 
at Lisbon aforeſaid,. uſed and approved, to 
wit, that if any ſuch Merchant, or any other 
Perſon or Ferſons, who have | received any 
Bill of Exchange from any Merchant, or 
any other Perſon or Perſons in the Part or 
Parts beyond the. Sea, who made the lame 
Bill or Bills of Exchange, and ſubſcribed the 
ſiame with his or cheir Hand or Hang, ac- 
_ cording to the Laws and Cuſtoms of Mer- 
chants, and had confeſſed himſelf or them- 
ſelves 40 have received the ſaid Bill or Bills 
of Exchange, and had accepted the {ame Bill 
or Bills; that then ſuch Merchants, or other 
Perſon, who had then ſo confeſſed himſelf to 
have receivd ſuch Bill or Bills of Exchange, 
andi to have accepted the ſame, is liable, and 
tom the Time ,whereof the Memory is not 


U 


td the contraxy, hath been, according to the 
Laws: and Cuſtoms of Merchants liable to 
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So 5 WH nnn gt. * 
ei, pay to buch Perſon or Perſons as in the ſaid 
Fill or Bills were nam'd, at the Day or Days 
Ain the ſame Bill or Bills ſpecified, ſuch Sum 
or Sums of Money, as in the ſame Bill or 
Bills of Exchange ſhould be mentioned: And 
the aforeſaid R. G. (Merchant) in Fact ſaith, 
That one T. K. a Merchant, reſiding at Tis 
vom aforeſaid, on the 1ſt Day of September in 
the Year of the Lord 1730, according to the 
Computation uſed at Lisbon aforeſaid, being 
the 11th Day of September in the ſaid Year 
17305 according to the Computation vſed 
here in England, by his certain Bill of Ex- 
change, ſubſcribed with the Hand of him . 
K. and here, in Court produced, and dated 
the fame Day and Year laſt mentioned, re- 
uired the aforeſaid J. 7. to pay unto the a- 
1 R. E. the Sum of 1151 175.64. of 
- Jawful Money of Great' Britain, upon thirty 
Days Sight; be the ſaid 3 knowing ale 
-Faid Bill of: Exchange to be ſo directed, and 
acknowledging that he had received the ſame 
Hill, afterwards,” t to wit, on the roth of Oc- 
rober f in the fifth Vear of the ſaid Lord the 
now King, at London afbreſaid, in the Pariſh 
of St. May} Je Bowe in the Ward of Cheap, 
accepted the ſaid Bill of Exchange ſo direct- 
| £4 to the faid J. Z. for Payment of the afore- 
ſaid 1131 175. 64 to the ſaid R. G. as afore- ' 
aſd,” and promiſed Payment thereof, accord- 
ing to the Tenor of the ſaid Bill : 'Yer 'the 
fad 7 V not regarding ſaid Receipt and 
| Acceptance of the ſaid Bill, but contriving 
and fraudulently intending craftily and ſub- 
tilly to decide and defraud the ſaid R. G. in 


"ol wee, ks oy "oe 11 1 1 7⁰¹ 64. 
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to the ſaid R. C., but altogether refuſes, Sc. -Foxeign, 


tho requeſted, &. (as U ore) 


A Declaration (carefully'drawn) upon two 
Bills of -Exchange, directed by the De- 


fendant, a Merchant, to his Faftor, for 


Payment of Maney in London, in Conf: 
 deration of Monty received at Antwerp 
of the Plaintiff's Fattor there. 


M 1 05 rev Bills 


"Adventurer of England,” complains. of M. C. 
the Younger, Merchant, being in the Cuſtody / 
of the Marſhal of the Marſbalſea of our Lord 


or Payment 
London, of 
Money received 


the King, before the King bimſelf; for that, a Antwerp. 
to wit, (ſuch a Day and Year of the Lord) Bro. Vade 
at Auimerp, in Parts bgyond the Sea, he the Mecum 23, 
aforeſaid R. H. by the Hands of one R. 7. * 


then the Factor of the ſaid R. H. had at the 
ſpecial Inſtance and Requeſt of one E. G 
the then Servant or Agent of him the faid 
M. then and there yielded up and delivered 
to the ſaid E. C. then 50 at Antwerp afore- 
ſaid, taithe proper Uſe. of him the ſaid M. 
the Sum of 10% . 68. 8 d. in Hemiſh Money, 
to be paid to the aforeſaid R. in England ; he 
the ſaid R.. in Conſideration thereof, made 
a Bill of Exchange for Payment of 30 Ster- 
ling, at double Uſance, according to the Uſe 
of Merchants, to wit, at the End of ewo 
Months then next following, by Way of Ex- 
change, to wit, to pay at the Rate of 304. 
and 8 4, Handers Money, for every Pound of 
current Sterling Money: And whereas tb 
N ä aforeſaid 


- — 
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. the ſaid firſt Bill, 5 l. Sterling, in London 


77  Declapations, t. 


Asien. abergfeld. B C upon the Receipt afthe afore- 
RE 1071. 6s. 84. Kewifb Money, for: the 


Uſe of the Gaia M. as aforeſaid, on the ſame 
(Day and Tear ſupra) at Antwerp. aforeſaid, 
had according to the Uſe of Merchants Aeli 
vered to the aforeſaid: R. J. then chere, the 
Factor of him R. H, to the Uſe of him R. H. 
two ſeyeral Bills of Exchange. then ſubſcribed 
with the proper Hand and Name of the ſaid 
E. C. and directed to the ſaid M C the then 


| Maſter of the ſald E. C. By the firſt of 


which ſaid Bills of Exchange, he the ſaid E. 
i chèn and there required and appgimted the 
aforeſaid N. to pay at-double Uſance, to wit, 
at the End of two Months then next follow- 
1 unto the aforeſaid R. H. or the Bearer of 


_ aforefaid,(his faid ſecond Bill-nor'beingpaid;) 
And by the 8 Bill of the ſaid zwo Bills 
_ of! Bxchange, he the aforefaid E. in like 
Manner chen and chere required and a 

ed che àſforeſfaid M. to pa Nee double Bkaee, 
to wit; at the End ofitvg. Months:then next 


_ followingy: unto the aforeſaid: R. H or the 
Bearer'ef the faid fecond Bill, 104: Sterling, 
in '\Logdoy-aforeſaid (his ſaid Belt {Di being 


then not paid): And alſo: whereas ithe afore- 
ſaic R. H. afterwards; and within the afore- 
faid ewo Months, to wit; on the firſt Day of 
Ofober in che ſaid Year of our Bord, Ct. at 
London aforeſaid, in the Pariſ and Ward a- 
forefald, did, according to the Uſe of Mer- 


2 chants, Hew and deliver to the aforeſaid M. 


the ſkid/fecond Bill of Exchange, ſubſeribed 


Vith the proper Hand and Name of rhe ſaid 


B. G the ſaid fit. Bin ef Bxcharige: being 


then W nor — Part of the ſaid 
2270 "Io" 
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On Bills of "Exchange, . - 396 
| nol. Sterling at that Time paid or ſatisfied ; Fozeigu 
| he the aforeſaid M-afterwards, to wit, on the V* 

Taid firſt Day of October in the Year, . oY 
abovelaid, at London aforeſaid, to wit, in the 
Pariſh and Ward aforeſaid, for and in Con- 
ſideration of the Premiſſes, undertook, and 
to the aforeſaid R. did then and there faith- 
fully promiſe, That he the ſaid M. would well 
and falthfully pay unto the ſaid R. the aforefaid 
70 l. Sterl. at London afbreſaid, at the End of 
the ſaid two Months, according to the Tenor 
of the ſame Bill: And the ſaid R. in Fact Payment of 
ſaith, That he the ſaid M. did afterwards, 5 2 _— 
to witzſuch'a; Day; Etc.) pay unto rtieafore- Nl. 12 
aid R. 401. Parcel of the ſaid 0. But ne 
| the Rich l not regarding his Fromiſe ana 
| Undertaking aforefaid;) bur” (as to chr Pay. 
| ment ofthe Reſidue of the fad 7% con-. 
triving and fraudulently intending craftily 
and fubtilly to decelve ànd defraudethe ſaid 
R. of 307! being the Reſidue of the ſaid od. 
hath not paid the ſame;' but hath hitherto re- 
| fuſed; und ſtill” doth tefuſe to pay the faid 
30% te the faid R. although the faid. IC. war 5 
| afterwards, to wit, on the roth Day of Fa- 
mary in the Fear; Ve. aſpreſaid; at London 
aforeſaid; to wit, in the Pariſh and Ward a- 
foreſaid;- fequeſted'by the ſaid R. to do itt 
Whersupon the faid/R: faith, That he is the 
worfe, and hath Damage to the Value of 
100 And thereof he brings this Suit, Sc. 
OG DP YT BAAN. 7 SALE Jo v7 
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4 b Beelen en a Frrelg 1 B if re 
cbunge en Delivery of 1 2 at London, 
tio be puid (at fingle or one Month's.Uſence 
at Amſterdam) iy the Defendant, who 
55 ** F400" Bills on one T. W. there, und 
romiſed if W. did not pay, &c. be the 
e wog pay it on Requeſt; with 
ry Xa md” 4 Wen ru 
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0 Fe Bitte: 8 8 J,; of , B. being in the 


for Money 4- Cuſtodly:of $4 Marlbal-of. the.Marſhatſea of | 
rags” bere 12 our Lord the King, before the Kingchimſelf, 


id 
| Taler. for-chats tõ wit, hat whereas on the ;fixth 


Day of P. in the Tear of our Lord , 
at London aforeſaid, to wit; in the Pariſh of 
St. Mary e Bote ini the Ward of Cheap: be 
the aforeſaid S. S. being} then a Merchant, 


had at the ſpecial Inſtance; and Requeſt of 


him . then and there at ſingle We de- 
liver'd to the aforeſaid 7; then alſo a Mer- 
chant; to the proper Uſe of him the ſaid 
1004 of lawful Money: of Great Britain, of 
the proper Moneys ( him the ſaid una: to 
pay at the End of one Month then next fol- 
Jowing;/by: Way of Exchange, unto; him the 
ſaid & the Sum * 15 n. in current Mo- 

ney of Holand in Amſterdam beyond the Sea: 
And whereas he the aforeſaid V upon the 

'Receipt of the aforeſaid 100 J. as aforeſaid, 

had on the ſame fixth Nay of December in 

the Year of, Ec. aforeſaid, at London afore- 

* in the Pariſh and Ward aforeſaid, 1 7 
Q 


* 


. complains 
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On Wil os Exchange. 

the Conſideration aforeſaid, delivered accord- 
| ing to the Uſage of Merchants, unto the afore- \ 
| ſaid S. F. two ſeveral Bills of Exchange, ſub- 
ſcribed with the proper Hand and Name of 
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the ſaid M. B. and directed to one 7. M then 


beingin Amſterdam aforeſaid, in the ſaid Parts 
beyond Sea, and by the firſt of the ſame Bills 
did requeſt and appoint; the aforeſaid J. to 
pay at ſingle. Uſance his faid firſt Bill of Ex- 
change, (the ſaid ſecond Bill not being paid) 
to one G. C. or Bearer of the ſaid Bill of 
Exchange, to the Uſe of him R. C 150}. 115. 
8d. of Hemi ſb Money, current in Amſterdam 
aforeſaid, at the Uſance there, from London 

aforeſaid; to wit, at the End of one Month 
from thence next following: And by the ſe- 
| cond Bill of the ſaid two Bills, he the ſaid /Y. 


the aforeſaid 7. M. to pay unto the aforeſaid 


| 115. 8d. of like Flemiſh Money, current in 
Amſterdam aforeſaid, (the ſaid firſt Bill of Ex- 
change of him the ſaid / therein mentioned 
being unpaid) he the ſaid V. afterwards, to 
wit, on the aforeſaid ſixth Day of December 
in the Year of, Ec. aforeſaid, at London a- 
foreſaid, in the Pariſh. and Ward. aforeſaid. 
for and in Conſideration of the Premiſſes, did 
undertake, and unto the aforeſaid S. F. then 
and there faithfully promiſed, That if the a- 
foreſaid T. V. did not accept the aforeſaid 
Bills of Exchange, or one of them, from the 
aforeſaid S, S. nor pay the ſaid 1504, 115, 8 f. 
current Hemiſb Money, unto the ſaid &. C. to 
the Uſe of him &. S. at the End of one Month 
then next enſuing, That then he the ſaid 
vad elf and fakfully pay to the ld 5 4 


100 J. 


did then and there likewiſe requeſt and appoint 


G.C. to the Uſe of him the ſaid & & 150 1. 


Vein, 1667” of lawful Money gr rear” Britain, 
VV when he ſhould be therexints required: And 
tie fame 8. in Pack faſth, Thar fle the faid 
& afterwards, and within the ſaid one Month, 
to wit, on the 26th Day of Derember in the 
Year, Sc. aforeſaid, at Amfterdant aforeſaid; 
did ew and offer unto the Awreſaid T. N. 
the aforeſaid two Bills of Exchange; and did 
then and there requeſt the aforefaid'7.-F. to 
accepr tbe aforeſaid two Bills 'of Exchange, 
"Hoerment of Or One” of them: And that he the faid 7. 
Tender and . did then and there 'wholly refuſe"to ac- 
Refuſal. Gept the fame two Bills of Exchange, or either 
Protes ans / Of Them: Whereupon he the fad & & af. 
Notice of Non- ter wards, and within the aforefaid Month, 
. - acceptance. to wit, on the 27th of December in the Year, 
eee. aforefaid, at Awerdam aforelaid; pro- 
reſted the fame Bills, according to the Uſe 
(Cuftoni of Merchants): And afterwards, to 
wit, on the 2oth Day of March in the Year, 
&c. to wit, in the Pariſh, &c. aforeſaid, he 
the (aid S. gave Notice to the aforefaid . 
That the ſaid Bills and either of them Were 
refuſed to be accepted by the aforeſaid 2. N. 
and likewiſe gave Notice to the fai V of 
the Proteſt of che fai Bills ſo made as afore- 
A. alſo of fad: And furtber_he the ſaid &. in Pact 
New-payment. faith, That the afortfhid T. V. did not at 
| the End of the ſaid one Month (whereon it 
ought to have been paid) or ar any Time af- 
terwards, pay to'the aforeſaid G. & the afore- 
150 1 rt's. 84. Flemiſh Money, to the Uſe of 
_ rhe ſaid . (according to the Tenor of the 
faid Bills); yet the aforeſaid V not regarding 
Bis Promiſe and Undertaking: aforeſaid,” bur 
_contriving and fraddulenth intending craf⸗ 
dly and 1ubtifly te deceive and de 110 
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faid &. of the aſoreſaid 100 l of lawful. Mo- 2 | 


ney. of Great Britain, hath not yet hitherto \ 
| 80 the ſaid 2004, of Jawful Money of Great 
Britain, unto the afoxelaid altho he the 
ſaid N afterwards to, wit, on the 2oth, Day 
f Anguft in the Year of, Sc, at London. ar 
preſaid, to wit, in the Pariſh and: Ward 
aforeſaid, was required to do it, by him the 
ſaid & whereby he the ſaid &. S was greatly 
hurt and injured in his Credit, with divers of 
— ſaid Lord the King's. now faithful Sub- 
jeas, and eſpecially, with 1 7. and G &, tko 
whom he the ſaid & was indebted in the like „ 
Sum of 100 l. of lawful Money of Great Brj- 
tain, and to whom he the fad S. had pro- 
miſed OE OG ſame 1007. at a Day now 
paſt, upon Hopes of the faithful Perform- 
ance of the ſaid Promiſe and Undertaking, ſo 
made to the faid & by the ſaid V as afore- 
ſald ; whereby he the {aid S, ſaith, That he Sheciat Da. 
zs injured, and hath Damage to the Value of mage. 
100 Je: And therefore he brings this Suit, Ec. 
And che aforeſaid /, B. by T. J. bis Attor- 25. »;., 
ney comes and defends the Force and Inju- Non Aſſump- 
ry; when, where, and in what Manner the fit, &c. 
Court of the Lord the now King now here 
ſhall think fr; and ſaith, That he did not un- 
dertake in Maner and Form as the aforeſajd 
S. doth above declare againſt him: And of this 
he puts himſelf upon the Country: And the 
aforeſaid” &. likewiſe, Ede. Therefore let a If joined 
Jury thereof come thereupon before the Lord 4 Venire 
the now King at Yeftminſter, on Monday next ande. 
after five. Weeks q Eaſter, © Ec. Tore the 
| Form of a Venire heteafter. 7 
Aſterwards, at the Day and Place ihn Return ef the 
comraintd, before t e right truſty. and wells Poſtcs. | 
1:09 1 beloved 


5 Faves. beloved R. Lord R. Chief Tuſtice of * Lord 
| NV the now King within written, affigned to hold 


Pleas before thy King bimfelf, E. G. Eſq; be- 
ing affociated to bim accordin g to the Form 
ade Statute, Oc. came as well the within- 
named J. & as the within- named B. b 
their Attorneys within contained zud the 
| Jurors of che Jury, whereof Mentien ig with- 


in made; being demanded, likewiſe came, 


who to ſpeak the Truth of the within con- 
rained being choſen, tried and ſworn, fay 


2 = Per- upon their Oath, That the within- named S. 


S. and / B. are Merchants, and that on the 
fixth Day of December in the "Year 
of the Reign of our Lord the preſent King, 
the ſaid S. S. being a Merchant, did at the ſpe- 
cial Inſtance and Requeſt of the within named 
. then likewiſe a Merchant, deliver to 
the ſaid / to the proper Uſe of him S. 1000. 


of lawfol Money of Great Britain, being the 


Money of him F. and to pay by Way of Ex- 
change to the ſaid S5. or Order, 156 . 18. 8 d. 
of current Flemiſh Money, at Amſterdum be- 
yond the Sea; And that the ſaid upon the 
Receipt of the ſaid 100 l. within ſpecified, 
did on the ſaid fixth Day of December in the 
Year within ſpecified, for the Conſideration 
aforeſaid, deliver according to the Uſage of 
Merchants, to the aforeſaid . the within ſpe- 
cified two : ſeveral Bills of Exchange, ſub- 
ſeribed with the proper Hand and Name of 


ve the ſaid /. B. and ditected to the within" 
cified F. V. then being in Amſterdam afote- 


ſaid, in Parts beyond th&Seas ; And by the 
ſame Bills required and appointed the "Laid 
2. to pay the ſame at Uſance, to vit; the 
iſt of the ſaid Bills "of Att (the ſe- 

I cond 
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150. 116. 8 d. current Hen Money, in 
Amſterdam aforeſaid, at the U 


Bill of Exchange of the ſaid two Bills, he the 
within named did then and there likewiſe 


require and appoint the ſaid 7. M. to pay to 


the aforeſaid G. C. to the Uſe of him S. 1507. 


1156. 8d. of current Flemiſþ Money, in Am- 
ſterdam aforeſaid, at the Uſance from. London 
within mentioned: (the ſaid 150 J. 118. and 
8d. current Nemiſt Money, mentioned in 


the faid firſt Bill of Exchange of him . not 


ee from Lon- 
don within mentioned: And by the ſecond 


' cond Bill not being paid) to be paid to the Fozeign. 
within named G. Cor the Bearer of the ſaid WW 
Bill of Exchange, to the Uſe: of him S. S. a 
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being paid.) And the Jurors aforeſaid do fur- The Cuſtom * 


ther ſay upon their Oath, That the Cuſtom, 
rin an Practice of Merchants, is, and from: 
the Time whereof the Memory of Man is 


chauge, at Uſance, are to be paid at the End 


of one Month next following the making of 


the Bill of Exchange, by which that Sum of 


Money is appointed to be paid: And fur- 
ther the aforeſaid Jurors do upon their Oath 
lags that there is a certain Cuſtom and Uſage 
Merchants uſed, and from the Time where- 
of the Memory of Man is not to the contra- 


ry Hath been uſed and approved, That if any 


Factors or Party to whom any Bill of Ex- 


change ſhall be directed, ſhall not accept the 


ſame Bill, or ſhall. not pay the Sum of Mo- 
ney in the ſame contained, and directed to 
be paid according te the Tenor of the ſame. 
Dil er Exchange; then he who ſubſcribed or 
directed the ſame Bill * Exchange, ought to | 
Lt ET | EE N | pay 


. Merchants Hy | 
Money payable 


* Bills of Ex- 
not to the contrary hath been, That all — 
Sums of Money payable on any Bill of Ex- 


n. pay the firſt Sum oh to him . it N04 | 
Oct any Time whatſoever, after the Time ex- 
pied, by which the ſaid Sum ſo paid and de- 
livered, ough and was appointed by the ſaid 
Bill of Exe e 16 have been paid, when- 
ſoever he that received ſueh Sum ſhall be by 
the Deliverer thereof thereunto requir'd:: 
And the Jurors aforefaid further ſay upon 
their Oath, That the within named 7. Ii to 
whom che wirhin mentioned Bills of Exchange 
were directed, altho* the aforeſaĩd Bills of 
Exchange were ſhewn and affer d to him the 
ſaid J. V. yet he accepted neither of the ſaid 
Bills of Exchange, nor paid any of the Sums 
of Flemiſh Money, payable by the ſame Bills 
of Exchange: And the Jurors aforeſaid fur · 
ther ſay upon their Oarb, That the within 
named FE. S did within the Time in the ſaid 
"il ſpecified, wherein the within mentlon-: 
ed Sums of. Flemiſh Money were by the ſaid: 
Bi of Exchange to have been paid, requeſt 
the within named . B. to repay unto the 
ſaid & the within ſpecified 8um of 100. and 
that he the faid # hath not yet repaid the 
ſaid 1007. but whether upon the whole Mat- 
ter aforeſaid in the Form aforeſaid it ſhall 
appear do the Court here, That the aforeſaid - 
did undertake in Manner and Form as 
the within named 8 & hath within declared, 
or not, they the Jurors aforeſaid are wholly. 
ignorant, and thereof pray the Advice of the 
Court of the ſaid Lord the now King here: 
And if upon that whole Matter ſo found in 
- the por aforefaid it mall appear to the Court 
of the ſaid Lord the now King here, That the 
| __ aforefaid/#7didundertakein — and Form 
: 5 9 ſpecified, then * lame Jurors do ſay 


ay 


On | Wrltten — 

n their Oath; That the within named . Sour . 
2 e under tds Manner and Form as the 
Within named S. &. doth within complain a- 
gainſt him, and they-aſſeſs the Damages of 
him & by Occaflort of the not performing of 
the aforeſad Promiſe and Undertaking, be- Dene, ws 
fide hin Charges and Coſts laid out by'him cp," © 
about. his Suit in this Particular, to 1101. 
and for thoſe Charges and Coſts 0 55. 44. 
And if upon the Whole Matter aforeſaid in 
the Form aforeſaid it ſhall appear to the | 
Courriof the; ſaid Lord the now King'here, 5 
That the aforeſaid #7: did not undertake in 
Manner and Form as is within contained then 
the ſaid Jurors ſay upon their Oath Arbat 1 
theaforeſaid N B. did not undertake m Man. 
ner ahd Form as he the ſaid V. hai fer him. 
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N B. be cuſoot this Specia pred ſoems 
to Babe been for that the Plaintiff in bis De- 
clatation bath” not laid an Indebitatus, 20 4 
Mutuatus, as be woll might Dave gone. - For 
ba N 10 former Nicodents. Meg ae g 
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4 Nee, in c, 2.01 a « She Special un- 

7005 to deli ven 021 3d.\Subſeription to 
te South-Sea Company, where Part of 
ud the EAT ION Was fora Ts. 


1 London, to vit. 3 es et Lahe A delivering 
s chant, and E. Bi late of South-Sea 
the ſame, Merchines were attached 't6 an- Subſcriptions 


ſwWer R. B. of a Plea of Treſpaſs on the Caſe, ding 70 


? Agreement. 


and "whereupon * ſaid R. by A. B. his At- Lilly's Ent. 
n n 8 23 3%, 
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South Sea. complains, That whereas . the. 4 

n torch co 4th Day of Mi in the Year of © gur 

f Lord London aforeſaid, in the Pariſhof 

St. Peters 7he Poor in the Ward of Broad- 

fireet,: London, had paid 500 / by him before 

f that Lime ſubſcribed, on the third Subſcrip- 

e tion of the Governor and Company of the 

Merchants of Great Britain trading to the 
Hat h⸗ en, and other Parts of America, and 
for promoting the Fiſhery, Sc. And alſo 
whereas, afterwards, to wit, the ſame Da 
and Near, at London aforeſaid, in the Pari 
and Ward aforeſaid, it was agreed, between 
the ſaid I and E. and the ſaid R. That the 
Neid R. upon Payment of 15004. with Intereſt 

Aer the Rate of 54. for every 1004. yearly 

N for the ſame, from the Day of that Agree- 

3 men, ſhould deliver to —— ſaid J. aud E. 

—= the ſaid 5004. third Subſcription o the Go- 

- vernor and Company aforeſaid, and that the 

Lai ß and . ſhould pay on che aforeſaid R. s 

Delivery of the ſaid 5007. third Subſcription 
that ſaid Sum of 1300 l. of lawful Money of 
Great Britain to the ſame R. with Intereſt for 

1 the ſame, after the Rate of gl. in the Hundred, 

= yearly, fromthe Day of the Agreement above- 

: ſaid, and that the ſaid 7. and E. ſhould allo -w- 
and pay all future Demands, upon the afore- 
faid 500 L Subſcription: And thereupon the 

ſame 7. and E. afterwards, to wit, on the 
ſaid 5th Day of July in the Year aforeſaid, 
at London aforeſaid, in the Pariſh and Ward 
| 1 in Conſideration that the ſaid R. 

GS had then and there at the ſpecial Inſtance. 

and Requeſt of them J. and E. undertaken, 

and to them 7. and B. then and there faith- 


1 promiſed to 2 and ſingular the 
Matters 


io T4 
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Matters and Things in the Agreement con- Douth Sea; 

tained on the Part of him R. to be perform. & VV 

| ed, they the ſaid F. and F. did undertake, 

and unto the ſame R. then and there faith. 

fully promiſed, that they the ſame 7. and E. 
would well and faithfully perform the ſaid a- 

greement in all. Things on their Parts to be 

| perform'd; And the ſaid R. in Fact faith, 
That afterwards, to wit, on the zoth Day of 

April in the Year of the Lord, 1921, at Lon- 

don aforeſaid, in the Pariſh and Ward afore- 

ſaid, he the ſaid R. delivered to the ſaid F. 

and H. the aforeſaid 300 1. third Subſcription 

aforeſaid ;. yet they*the aforeſaid 7. and E. 


| not regarding their Promiſes and Underta- Breach of the - © 


kings aforeſaid, but contriving and fraudu- Agreement. 
lently intending craftily and ſubtilly to deceive 
and defraud the ſame R. in this Partiular, 
have not paid, or cauſed to. be paid, nor 
hath. either of them paid, or cauſed to be 
paid, the aforeſaid Sum of 1500 l. with ſuch 
Intereſt for the fame as aforelaid, nor any © + 
Penny thereof, according to. the Form and 
Effect of the Agreement aforeſaid ; although 
they the ſaid 7. and E. afterwards, to wit, on 
the ame Day and Year, and often afterwards, 
at London: aforeſaid, in the Pariſh and Ward 
aforeſajd, were requeſted by him R. to do 
the ſame, but they the faid 7. and B. and 
each of them have refuſed, and ſtill do re- 
fuſe to pay, or cauſe the ſame to be paid 
to him: And alſo whereas afterwards, to , | 
wit, on the ßth Day of Juby in the Lear e. * 
laſt aboveſaid, at London aforeſaid, in tge 
Pariſh and Ward aforeſaid, the ſaid R. had 
at the like-Inſtance and Requeſt of them the 
faid J. and E. bargain'd and fold unto the 
Ty e 


15% 


* 


g 2 „Dice tt. 10 — 
þ Sea, — and .net Fool. ire Sub- 
D ſcription of the aforefaid Company for 15000 J. 
= of Ie Tawful — 2. with Intereſt for the 
| ſame from the Day of that Bargain and Sale, 
payable after the Rate of 57, by the Hundred 
yearly, in Conſideration thereof, and in Con- 
fideration that the faid R. had undertaken, 
and unte the ſaid J. and E. faithfully pro- 
miſid to deliver to the faid J. and B. the a- 
_ forefaid third, Subſcription, öf the aforeſaid 
_ Company, they the ſaid J. and E. afterwards 
to et, on the ſame Day and Year laſtaboye- 
ald, at London aforeſaid,” in the Pariſh: and 


| | Wald aforeſaid, undertobk, and unto the faid 


* n KX. then and there fairbfully promifed, That 
they the ſaid J. and E would pa unto the 
| fald R. the faid Sum "of 15004. laſt mention- ' 

ed, with Intereſt for the ſame, from the Day 
of that Bargain and Sale, upon the aforeſaid 
R.'s:defivering unto them the ſaid other 5607. 


2 third Sobſcrip tion of tht ſaid Company: And 


the fai R. in Fack faith, That after Wards, 
I Wit, © the 26th-Day of May in the Year 
H the Lord 1 755 aboveſaid, at Lonmom afore- 
fa mY in 37 ri and Ward afopeſuld, he 
ma did deliver unto the ſaid / and 
2 88 jd laſt mentibned 500 U. thjt A Sub- 
Fob ler the ſaid Company; Jer the 
* _ aforeſai 7. and E. or either o them have 


- © » mot paid, or cauſed to be paid, the falt Syn 


| of 1500. laſt mentioned, Wich ſuch Intereſt 
U bi 01 the fame as aforeſaid, or any Pepny there- 
of, althodgli they the ſaid J. and E. (were 


| Laid cvether afterwards, &c. 4 nv as above.) And alfo 


Way. whereas the ſaid nd E. afterwards, to 

Wit, the 5th. Day of * "ly in the Year of the 

. 1720, at Londou aforeſaid, in the 185 
a e 
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n Titten » Promiſes. 2 
riſh and Ward aforefaid, in Conſideration South Hes. 
that the aforeſaid R. had at their like ſpeci-⸗ 
al Inſtance and Requeſt ſold to them the ſaid W 
J. and E. another 5007. third Subſcription of 
'the ſaid. Company; and in Conſideration 
that the aforeſaid R. had undertaken, and 
ünto the ſame J. and E, faithfully promiſed 
to deliver unto them the 10 and F. ano- 
ther 5007. third Subſcription of the ſaid Com- 
pany, ſubſcribed by him R. and in Confidera- - 
tion that the ſaid R. had undertaken, and unto 
the ſame J. and E. faithfully promiſed to de- 
nver unto the ſaid F. and E. the ſaid laſt 
mentioned $5007. Subſcription, they the ſaid 
and . undertook, and unto the ſame R. 
"_ and there faithfully promiſed, That they 
the faid 7, and E. would well and faithfully 
pay and content unto the {aid R. another 
Bom of 15001. of like lawful Money with In- 
tereſt for the ſame, from the Day of that 
Sale, upon the ſaid R. delivering of the ſaid 
Jod, Subſcription laſt pd MR And the Averment. 
aid R. in Fact, faith, That at a General 
| Court of the faid Company, held on the "i 
© -18th;Day of May in the yth Year. of the = 
Reign the Lord the now King, it was or- = 
.dered,. That the Stock of the ſaid Governor 
and. Company ſhould immediately be given 
for Payment, upon the third Subſcription a- 
foreſaid, after the Rate of 400. for every 
100 thereof, with the Dividend at the 
Feaſt of the N: ativity of St. Foba the Baptiſt, 
_ otherwiſe, called the Midſammer Dividend, 
and that the ſaid Dividend ſhould be 101. for 
every 100 l. thereof in/the Stock of the ſame 
Company, whereof. they the ſaid J, and E. 


| „ t wit, ne. e and . 


M 
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ment. 
| 


ben the No- 


Breach, 


lowed for the aid 509 / in Money paid by 


et, Se. in the Pariſhand Ward afore- 
b Pact ſay, That afterwards, to 
wit, the 27th Day of A. in the ſaid th Year 
of the Reign of the ſaid Lord the now King, 


tice as given. 


1 


ſaid, had Notice; And the aforeſaid R. doch 


at London aforeſaid, in the Pariſh and Ward 


aforeſaid, at the Houſe of the Governor and 


Company aforeſaid, called the S- Sea 
Houſe, being in the aforeſaid Pariſn and Ward 
from the Hour of Ten till the Hour of Twelve 
of the ſame (they the ſaid 7. and B. having 
Notice thereof before then given to them by 
the ſaid R. that they might be ready at the 
Place and Time aforeſaid, to claim and re- 


ceive the Stock for the ſaid laſt mentioned 
Foo l. third Subſcription of the ſaid Governor 


and Company to be allowed) and the ſaid R. 


continually remained there, and by the whole 


Time aforeſaid was there ready, and offered 


to deliver unto the ſaid F. and E. the ſaid 
Joo. third Subſcription. fo ſubſcribed by 
© him R. and to transfer to the ſaid 7. and E. 
all ſuch Stock, and other Benefit as was or 
ſhould be given or allowed for the ſaid: laſt 


mentioned 5007. ſubſcribed by him R. into 


the third Subſcription aforeſaid ; and they the 
" aforeſaid F. and E. then and there might 
have claimed, and have had the ſaid 500 J. 


Subſcription laſt mentioned: Yet they the 
ſaid J. and E. or either of them, or any other 


Perſon for them, or either of them, did not 


then and there come to accept or claim the 


ſaid laſt mentioned 5007. third Subſcription 
| aforeſaid or to accept the Stock or other 
Benefit, which by the Governor and Com- 


pany aforeſaid, was or might be given or al- 


the 
* 


w — ama. 


the ſaid laſt mentjoned 5007. third Subſcrip- 


tion aforeſaid, or ſuch Stock and other Be- 


nefit as ſhould be given or allowed for the 
| ſame by the Governors and Company afore- 
| ſaid; Yet the aforeſaid F. and B. or either 
of them, at that Time, or at any other Time 
| hitherto have not paid or cauſed to be paid 
the aforeſaid x500 J. laſt mentioned, or any 

Penny thereof, to the ſaid R. although they 


| the ſaid F. and E. were by him R. after- 


| wards, to'wit, the ſame Day and Year, and 
oftentimes afterwards, at London aforeſaid, 


in the. Pariſh and: Ward aforeſaid; required 


to do it, but they the ſaid F. and E. have 
hitherto alrogether refuſed and ſtill do refuſe 
to pay, or cauſe the ſame to be paid, to him 
the ſaid R. to the Damage of him the ſaid 
X 16004. And wee pag he Oh. _ 


| Suit, Ee. een 
A Declaration in Afuwpſit 4 an ms 


trix, for not transferring South-Sea Stock = 


according to 4 Contraft with the 7. ** 


band deceaſed, of a Plea o 
| Caſe; and whereupon the the ſaid M by E. 


complains, That whereas the aforeſaid M on 
c. at, Oc. in Conſideration that the afore- 


EY had in * Life. time then and there, 
Ad 


the aforeſaid R. into the fald third Subſcrip- South Si. 
tion; but they the ſaid F. and E. and each „— 
of them have altogether refuſed to accept 


\ 


London, tout. AM. late of Lande, Knt Is CB. By 
was attached to an- not delivering 
ſwer to M. J. Widow, Executrix of the Teſs * 3 


tament and Laſt Will of N NF. ber late Hus. 3, Lilys 
reſpaſs on the Ent. 45 


74 e et It; tions 7 gt. 
| South Sea MR... Inſtance and HY of the 
NN ſaid A paid tothe ſaid 4. to the Ule of the 
ſaid N. the Sum of 1187. 11 5. 54, of Jawful 
Money of Great Britain, undertogk, and un- 
toi the ſaid N. in his Life-time faithfully pro- 
miſed, That he the ſaid , A. would transfer 
to the ſaid N. 1182. 115. 58. of the Capital 
os in the Company trading, to the South- 
eas in America, commonly called the South- 
Sea Company, with all the Dividends for 
the ſame, when he the ſaid < ſhould be 
afterwards-thereunto required: Yet he the 
ſaid A. not regarding his ſaid Promiſe and 
- . Undertaking ſo made in the Form aforeſaid, 
but contriving and fraudulently intending the 
ſaid NM in his Life-time, and the ſaid 2. 
ſince his Death, to deceive and defraud- in 
chis Particular, hath nat transferred to the 
faid N. in his Life: time, nor to the ſaid A. 
- Gnee-his Death, the aforeſaid 1187, 115. 3d. 
of cheaforeſaid Capital Stock in the Compa- 
ny aforeſaid, nor any Part thereof, although 
the ſaid A. was requeſted to transfer the ſame 
Stock to the ſaid M. by the ſaid M. in his 
Life-time, to wit, the Day and Year afore- 
fatd,” at London aforeſaid,*to wit, in the Pa- 
Tiſh-and Ward aforeſaid: And although be 
2 the faid A. ſince the Death of the-ſaid N. to 
[ Vit, on the firſt Day of Fanuuaty in the Year 
ddp the Lord 118, at London aforeſaid, in 
. the Pariſh and Ward aforeſaid, hath been 
regueſted by the ſaid M. to transfer the faid 
= - Stock to her the ſaid M. and the ſaid M. was 
= | then and there ready to receive the ſaid 
Note; this Stock of the ſaid 4 But he the ſaid 4. re- 
q Averment Fuſed to transfer the ſaid Stock to the ſaid 
e, M in che Lifetime of * ſaid M. and fince 
+3 7 8 
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nis Death hath altogether reſuſed, and ſtill Aſſurance, 


doth refuſe to transfer the e RG AM. 
E 1 h hen: 


© 
£ 


4 Daura in Caſe a a 2 1 4: 
hd A O he Naa. K nates by 
don to wit N l againſt R R. In B. . 1 
: fo I. A. for that to wit, That 2 2 ray 
bien the ſame 7. on, c. at, Sc. had rance. 
appointed, That divers Wines, Sugars, and de Bro. Vade 
ones Merehandizes ſhould be provided and Mecum 69. 

bought for the faid J. and for the Uſe of the 

ſaid J. at the Iſland of J. in the Parts beyond 
the Sea, or at ſome other of the Fortunate 
ande called the Canary Iſiands in the ſaid 
Parts beyond the Sea, by the Factor of the 

faid FN. there reſiding, as to ſuch Factor 
of the ſaid 7. ſhould ſeem beſt, to be tranſ- 
ported from the ſame Iſland of 7. or from 
ſome other Iſland of the ſaid Fortunate nds, 
unto London aforeſaid; in a certain Ship call- 
ed, The Fortune of London, to the Uſe of the 
ſaid: 'F. And alſo whereas he the ſame 7. 
had greatly deſired to have all ſuch Wines, 
Sogars and Merchandizes of him FJ. or ſuch 
Parts thereof which were then provided, or 
ſhould” be from thenceforth afterwards pro- 
vided, and bought by the ſaid Factor of the 
ſaid 7. at the ſaid land of J. or any of the 
ſaid Fortunate Ilands, for the ſaid 7 and to 
his Uſe, and which then and there were 
loaded, or ſhould from thenceforth after- 
wards be loaded in the ſaid Ship, to be 
tranſported from the ſaid Iſland of 7. or any 


Hand of ꝶ— Handi, for or to- 
; vines 
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Declarations, cc. 
wards: London aforeſaid, and there to be un- 
loaded, ſecured and aſſured to him the ſaid 

according to the Cuſtom of Merchants, 
he the ſaid 7. N. thereupon, on, Sc. at, Ec. 
aforeſaid, had Diſcourſe with divers Perſons 
for and concerning the ſaid Aſſurance, and 
then and there procured A. B. and C. D. being 


Officers of our Lord the now King, in that Be- 
half, to make a certain Writing called a Policy 
of Aſſurance, uſed among Merchants, to be ſub- 
ſcribed by ſuch Perſon or Perſons as would aſ- 
ſure any Merchandizes ſo laden or to be laden, 


as aforeſaid, which faid Writing of Aſſurance 
follows in theſe Words; In the Name of God, 


Amen. Be it known unto all Men by theſe. 


Preſents, That F..N. of London, Merchant, 
doth make Afſurance,. and cauſeth himſelf to 
be aſſured from the Iſland of Teneriff, or any 


of the Iſles of the Canaries, upon Wines, Su- 


gars, and other Merchandizes, laden or to 


de laden in the good Ship called The Fortune 


of London, of the Burthen of 400 Tons, or 
thereabouts, whereof is Maſter under God in 
this preſent Voyage 7. M or whoſoever elſe 
ſhall go for Maſter in the ſaid Ship, or by 
whatſoever other Name or Names the ſame 


Ship, or the Maſter thereof, is or ſhall be called, 


beginning the Adventure from the Day and 
Hour of the Lading of the ſaid Wines, Su- 


ars, or other Merchandizes aboard the ſame 


at the ſaid. Iſland of Tenerif},. or any other of 


the Iſles of the | Canaries aforeſaid, and ſo 


ſhall continue and endure until ſuch Time as 
the ſaid Ship, with the ſame Wines, Sugars, 


and other Merchandizes, ſhall be arrived at 


London, and the ſame there diſcharged and 


laid on Land in good Safety. Touching the 


Adventures 


1 
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| Adventures and Perils which we the Aſſurers An . 


| hereafter nam'd are contented to bear, and 
do faithfully promiſe to take upon us in this 
preſent Voyage, they are of the Seas, Men 


of War, Fire, Enemies, Pirates, Rovers, 
Thieves, Jettezons, Letters of Mart, or 
Counter Mart, Arreſts, Reſtraints and De- 
tainment of Kings and Princes, and of all 
Perſons, Barratry of the Maſter and Mari- 


ners, and of all other Perils, Loſſes and Mis- 


fortunes, whatſoever they be, or howſgever 
the ſame ſhall chance, happen, or come to 


the Hurt, Detriment, or Damage of the ſaid 


Wines, Sugars, Oc. or any! Part or Parcel 
thereof; And that in. Caſe of any Misfor- 
tune, it ſhall and may be lawful to the Aſſured, 
his Servant, Factor and Aſſignee, to ſue, la- 
bour and travel for, in and about the Defence, 
Safeguard, and Recovery of the ſaid Wines, 
Sugars, Sc. or of any Part or Parcel thereof, 
without any Prejudice to this Aſſurance, to 
the Charges whereof we the Aſſurers ſhall 


contribute, each one according to the Rate 
and Quantity of his Sum herein aſſured. And 


it is to be underſtood, That this preſent 
Writing and Aſſurance being regiſter d ac- 
(cording to the King's Majeſty's Order and 


Appointment, ſhall be of as much Force, 


Strength and Effect, as the beſt and ſureſt 
Policy. or Writing of Aſſurance which hath 
been heretofore uſed to be made in Lombard- 
Street, or is now made within the Royal Ex- 
change in London: And ſo we the Aſſurers are 
contented, and do promiſe and bind ourſelves 
and every of us, our Heirs, Executors and 
Goods, by theſe Preſents, unto the Aſſured, 
his Adminjſtrators and Aſfigns, (no Sum men- 


! 


Tioned) 


— ec. 


Wa. tioned) for the true Performance of the 
YV Premiſſes, ſubmitting ourſelves to the Or- 
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der, Determination, and Judgment of ſuch 
Merchants as now be, or hereafter ſhall be 
ſworn and authorized” by the Lord Mayor 
of the” City of London, for the Lime being, 
for the deciding and ending of Euuſes of 
Aſſurance, confeffing ourſelves fully ſatisfied, 
contented .and paid, of and for the Con: 
fideration, due to us for this Aſſurance by 
theſe Preſents,” at the Hands of the ſaid 

F. N. after the Rite of 67. in the Hundred. 
5 Js in Teſtimony of the Truth, we the ſaid 
Aſſurers have hereunto: ſeverally ſubſeribed 
our Names and Sums of Money aſſured. 
Sven ar the Office of Aſſurance within the 
Royal Exchange, London, (ſuch a Day and 
Year) made, re regiſter'd,' and examined, ac- 

_ cording to his Majeſty" Order and Appoint- 
ment, the Day of M. in the Year, 
Sc. And he the aforeſaid R. A. having exe- 
cuted the ſaid Policy of Aſſurance as afore- 

5 ſaid, did afterwards, to wit, on the ſaid firſt 
Day of March in the ſaid Fear of the 
Reign of, Sc. aforeſaid, in Conſideration 

that the ald F. N had undertaken, and to 

the ſaid R. A. then and there promiſed to 

pay unto the ſaid R. 4. when he ſhould be 
thereunto required, after the Rate of 67: for 

every 100 J. Affurance, according to the U- 

ſage of Merchants, of! any Wines, 'Sugars, 

and other Merchandizes or him the ſaid 7. 

N of any Kind or Nature whatſoever, which 

then were or ſhould afterwards be laden at 

the ſaid Iſland of 9 or any other of the faid 
 Portunate I 45 ndt, by the aforeſaid Factot 

bor the ſaid 7. N Py: to his Uſe to be kran 


ported 


5 Dn Policies. 3 79 | 
ported from: thence, towards London by Sea, BEurance, 
as ſhould-amount'to-the-ſaid Sum of 25 dig W NJ 
undertake, and unto the ſame 7. N did then | 
and there, to wit, the Day and Year laſt a- 

boveſaid, at London aforeſaid, c. faithfully 

| promiſe, That if the ſaid Wines, Sugars, Ec. 

then laden, or there afterwards to be laden 

by the ſaid Factor, on the ſaid Ship, at tbe 1 
| ſaid Ifland of J. or at any other of che faded 
Fortunate, I/lands, for Londan as aforeſaid, or 

any Parcel thereof, ſhould happen to be loſt, 

taken, or deſtroy d by the Seas, Men of 

War, Fire, Sc. (as in ie Policy to) from 

the Day and Hour of the Lading af the ſaid 

| Wines, Sugars, Ge, on board the ſaid Ship, 

at the ſaid Iſland of T. or any other of the 
ſaid Foriunate ans, before the {aid Shir 
with the ſaid Wines, Sugars, Ge. ſo laden, 
or to be laden thereon, ſhould be arrived at 

London aforeſaid, and: before the ſame Wines, 

| £95. were unladen at London aforeſaid, and 

put on Land in good. Security, then he the 

ſaid R. A. would well and faithfully pay and 
content to the ſaid 7. N the Sum of 254. 

when he ſhould be thereto required after ſuch 

Loſs, Taking, or Deſtruction: And that in 

| Caſe of any Misfortune, it ſhall and may 

be lawful, Sc. (as the Policy ſupra mutatis 
mutandis, to the Words: Royal Exchange, Lon= 
aon.) And for the further Rarification of tgne 
faid Undertaking and Promiſe ſo made by 

the aforeſaid R. A. to the ſaid J. N in the 

Form aforeſaid, he the ſaid R. A. did on 

the fame t Day of March in the 6th Year 

of the Reign, £56. aforeſaid, at London, Se. 
ſubſcribe his Name and Conſent tò the fore- 

ſaid Writing (Policy) of Aſſurance in theſe 

3 Words, 
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1 Adermeni. 


Detlaratlons, et. 


Words, to wit, I R. A am Content with this 


Aſſurance, which God preſerve, for the Sum 
of 251. this firſt Day of Marob, Anno, Oc. and 
on the ſame Day, and at the Place aforeſaid, 
he the ſaid R. A acknowledged himſelf to be 
ſatisfy*d of the Conſideration aforeſaid, ſo paid 
to him for his ſaid Undertaking and Affurance 
as aforeſaid ; And the aforeſaid F. N in Fact 
faith, That the ſaid Writing (Policy) of Aſſu- 
rance wasafterwards, to wit, on the 1th Day 
of Marchin the Year of, Oc. aforeſaidat Lon- 


don, Sc. made and regiſtred according to the 
Form of the Order and Appointment of his 
Majeſty King, Sc. by the ſaid A B. and C. 


D. being the then Officers appointed by his 


ſaid Majeſty in that behalf; And the ſame 7. 


N in Fact further ſaith, That before the ſaid 


Promiſe and Undertaking ſo made by the ſaid 
R. A. as aforeſaid, and before the Day of, 
the ſuing out this Bill, ro wit, on, c. one 7. 


M. was the Factor of him F. M and then 


34 Averment. 


reſided at the ſaid Iſland of Tenerif, to pro- 
vide and buy divers Merchandizes within the 
ſame Ifland for the aforeſaid 7. N and to his 
the ſaid 7. N.*'s Uſe, and to lade in the ſaid 
Ship the ſame Merchandizes to be tranſport- 
ed by Sea from the ſame Iſland of 7. to Lon- 
dom aforeſaid; And the ſame 7. NM. in Fact 
further faith, That the ſaid 7. V. being then 


the Factor of the ſaid 7. N and then reſiding 
at the ſaid Iſland of 7. in the Parts beyond 


Sea, did afterwards, to wit, on, Sc. pro- 


vide and buy for the ſaid 7. M and for the 


ſaid N.*s Uſe at the ſame Iiland of T. 32 Pipes 
of Canary Wines, amounting in the whole 
to the Value of 640 J. of lawful Money, Ec. 


cauſed 


and on the Day and Year laſt mentioned 
* 1 g ; 
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* 
Eauſed the ſaid 32 Pipes of Wine to be laded Aura 
' at the ſaid Iſland of 7. in the Port of the fame 
Hand, in the ſaid Ship, called, Sc. to be 
tranſported in the ſame Ship from the ſaid 
Iſland of J. by Sea to Loudon aforeſaid, to 
the Uſe of the ſaid 7. N and that the ſaid 
Ship did afterwards, to wit, on, Sc. depart 7 
from. the ſaid Port of the ſaid Ifland of T7. 5 
laden with the ſaid 32 Pipes of Cauary Wines, | 
of the ſaid 7. N. and was paſſing by and up- 
on the Seas in her Voyage N 
aforeſaid ſo laden with the ſaid Wine And a: Acermen. 
the ſaid 7. N. further in Fact ſaith, That af- 
ter the ſaid Lading of the ſaid 32 Pipes of 
| . Canary Wines of the ſaid 7. N. ſo made in * 
the ſaid Ship, in the Form aforeſaid, to be 
tranſported from the ſaid Iſland of J. to Lon 
| don aforeſaid, and after the Departing of the 
ſaid Ship from the ſaid Port of the ſaid Iſland 
of T. in her ſaid Voyage towards London a- 
foreſaid, the ſaid Ship being ſo laden with the 
ſaid 32 Pipes of the ſaid 7. N's Canary Wines 
as aforeſaid, in her Sailing on the High Sea 
from the ſaid Iſland of T. towards London a- 
foreſaid, to wit, on, &c. was by the Force 
of high Winds and great Tempeſts drowned 
in the ſaid high Sea, and was then and there 
caſt away, and the ſaid 32 Pipes of Canary ; 
Wines of the ſaid 7. N. were then and there 
wholly loſt, before they, or any of them 
were unladed, diſcharged at Londom afore- 
ſaid, or put on Land in good Security; and 
at the ſaid 7. N. afterwards, to wit, on, 
c. at, Cc. gave Notice to the ſaid R. A. f 
the ſaid Loſs: And further the ſaid 7. N in 5% Averment. 
Fact ſaith, That afterwards, to wit, on, Ec. | 
H. P. Kot. then ä Mayor of the ſaid _ | 
N 2 
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"Alſitance. of London, Tann ae werkin Perſons: to wit, 
/N/ (ſeven named) Merchants of the ſaid. City 


of London, and ſwore and authorized them, 
or any ſix, five, or four of them to decide 
and determine Cauſes of Aſſurance, accord- 
ing to the Uſage of Merchants uſed and ap- 


proved within the ſame City; and that as 


well the faid 7. N. as the ſaid R. A. after- 
Wards, to wit, on, Gc. at, c. ſubmitted 
E to ſtand to the Order, Determi- 
and Judgment of the aforeſaid (ſeven 
or of any ſix, five, or four of them, 
and hr they the aforeſaid: (ſeven named) 
Merchants as aforeſaid, taking on themſelves 
the Burthen of deciding, and judging the 
ſaid Cauſe of Aſſurance between the ſaid 7. 


n . on, Cc. at, &c. meet, and had 
Debate, Sc. But neither the ſaid (ſeven 


2 any ſix, ſive or four of them 
made any Order or Determination in or a- 
bout the Premiſſes therein, becauſe neither 
the ſaid ſeven, not any fix, five, or four of 
them could agree concerning the ſame; yet 

the ſaid R. A. not regarding his ſaid Promiſe 

and Aſſumption, but contriving and fraudu- 
lently intending to deceive the Plaintiff of 


A the bg i uſual) Damages 66 4 


8 


, Here Note; Where the ute written Ar ee 
ment or Policy of Aſſurance is under Hand and 
Seal, and for Payment of a certain Sum in Caſes 
of the lite Ty" an r of Wen out Vide 
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\ On Contracts, cc. . 
4 Dicleration in Aﬀampiit by the Matt. VD 
of a Veſſel for bis Freight. . 


London, to wit. OD R. late of London, 7 
FR 
tached to anſwer to S. P. of a Plea of Treſ- Yee! for 
paſs on the Caſe; and whereupon the ſaid 1 * 

S. P. by T. V, his Attorney complains, That 53+ 

| Whereas the ſaig R. on the firſt Day of Ja- 

nuary in the ſecond Year of our Lord George 

now; Bing of e 1 370 * 

aforeſaid, in the Pariſhs Sc. in Conſiderati- . 
on that the ſaid S. P. had, at the ſpecial In- ee x] 
ſtance and Requeſt of him R. carried and nanhts. 
tranſported. for the ſame R. divers Goods, Gn 
Wares and Merchandizes in a certain Ship or 

Veſſel, called the John and Catharine from Arch. 

angel in the Parts beyond the Sea to London a- 

foreſaid, he the aforeſaid R. R. did on the Day 

and Year aforeſaid, at London aforeſaid, in the 

+ Pariſh and Ward aforeſaid, undertake, and un- 

tothe ſame S. P. then and there faithfully pro- 

miſed, That he the aforeſaid R. would well 

and faithfully pay and content unto the ſaid 

S. P. all ſuch Sum or Sums of Money as he 

the ſaid S. P. ſhoulds reaſonably deſerve for 

the ſame, when he the ſaid R. R ſhould be 

' thereto afterwards required; And the ſaid. s. 

P. in Fact ſaith, That he did teaſonably de- 4oermont; ; 
ſerve to have of the ſaid R. R. for the ſame £ \ 
the Sum of 2501. of lawful Money of Great = 
Britain, to wit, at London aforeſaid, im the *' .,ÞY 
Pariſh and Ward aforeſaid; whereof the afore= * - 4 
ſaid R. R. had then and there Notice from 
the ſaid S. P. yet he the ſaid R. contriving 
OR * and 
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Dae N. 2 


Frm and Freudulely intending to deceive and de- 
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4 Promiſe 
printed in the 
Gazette. 
Nov. 6. * 


fraud the ſaid S. P. in 115 n Ge. (5 
uſual) I: | | 


See Lilly* s Entr. N 53. 4 Degen in 
Aſſumpſit againft the Maſter of a Veſſel by an 
Executrix, for Wages: due to her Husband s Ar- 
prentice as Servant to tbe Jars: bt NY 
an aft India Vojage. IE. 


N 


A n on an Auto or Promiſe 
of 4 Reward 7 Med in the Gazette. 


London, to wit. . complains of . 
+ being in the Cufte 


of the Marſhal, Os. for that, to wit, That 
whereas divers Goods and Chattels, to the 
Value of 400 J. were ſuch a Day aud Year, 
felonioufly taken and carried ies. ff Terk 
Malefactors, and Perſons unknown, from the 
Manſion Houſe of Gd fituate (in ſuch 2 
Street, Oc.) within the faid City o 3 as he 
the ſame F. cauſed to be reported and pub- 
liſhed ; he the ſaid » 5 afterwards, to wit, 
on, Sc. at, &c. in which ſaid Pariſh and Ward 
the ſaid Houſe is ſituate, In Confideration 
that the aforeſaid T: B. of atiy other Perſon, 
would give Notice or diſcover to the faid F. 
where the ſaid oods were, ſo that the ſame 
Goods or any Part of the Tame were reſtored 
again, he the ſaid F. did undertake, and then 
and there faithfully promifed; Thax he the 
ſaid 7. would well and faithfully pay and ſa- 


tisfy to the Perſon or Perſons fo diſcovering 


the ſaid Goods the Sum of Twenty Guineas, 
or. proportionable for an Part. thereof: And 
the ſaid 7. in Fact faith That he — 
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2. u on Hope of the faithful Performance Printed, 
of * ſaid Promiſe and Undertaking fo VV 


made by the ſaid 7. as aforeſaid, did af. 
terwards, on the third Day of October in 
the Year, &c. at London aforeſaid, in the 
© Pariſh and Ward and Houſe of the ſaid 7. a- 
foreſaid, give Notice to the {aid 7. of the 
greateſt Part of the Goods, Sc. ſo loſt as a- 
foreſaid, to wit, of ſo much of ghem as came 
to the Value of 390 J. ſo that theTame Goods, 
and of the ſaid Value of 3907. did after - 
wards, to wit, on, Sc. at, Sc. by Reafon 
of the ſaid Notice, come to, and were re- 
ſtored again to the Hands and Poſſeſſion of 
the ſaid 7. whereby the foreſaid F. ought, 
according to his ſaid Promiſe, and Underta- 
king to have paid to the ſame T. Nineteen 
' Guineas and an Half in Gold, which then 
-amounted in Value to the Sum of 20 l. gs. 
64. being: a proportionable Part of the Re- 
ward in Guineas ſo promiſed by the ſaid F. 
to be by him paid on the Diſcovery and re- 
ſtoring of the Goods, Sc. ſo loſt as afore- 
ſaid ; but he the aforeſaid F. not regarging 
his ſaid Promiſe and Undertaking ſo made as 
aforeſaid, but contriving and fraudulently in- 
tending to deceive and defraud. the ſaid 7. in 
that Particular, hath not paid the ſaid Nine- 
teen Guineas and an Half, nor any Part 
thereof to the ſaid T. nor in any Manner con- 
tented him for the ſame, although he the ſaid 
F. was afterwards, to wit, on ſuch a Day, 
Oc. and often afterwards, to wit, at London 
. aforeſaid, in the Pariſh, c. aforeſaid, re- 
queſted by the ſaid TJ. to do it, but he the 
ſaid J. hath hitherto wholly refuſed to pay, 
Sc. (as uſual.) . . 5755 
G3 A Dedla- 
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ä Declarations, ae. | 
On. Notes. | 25 + eee 
© tier ai; in Caſe 176 a Note 7 Pay- | 
ment of Money with Intereſt to the Plain- 
tf or Order, worth ſeveral Counts.. 
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I B. R. Udon. to ut. H. H. complains of G F. 
vs 75% ge 5 being in the Cuſtody 
— 8 of the Maipal, Oc. for that whereas the a- 
Note, &. foreſaid G. on the 4th Day of Fuly in the 
dee Meth .Q Year, Ec. at London aforeſaid, in the 
Nox. 3 Pariſh of St. Mary le Bowe in the Ward of 
BL Q had borrowed and received of the afore- 
ſaid H. the Sum of 100 J and afterwards, to 
wit, on the ſame Day and Vear, at London a- 
foreſaid, in the Pariſh and Ward aforeſaid, in 
Conſideration thereof, had undertaken, and 
unto the ſame H. then and there faithfully pro- 
miſed to repay the ſame Sum to the dane H. 
or Order upon Demand, together with 
Intereſt for the ſame for ſo long Time as it 
ſhould remain unpaid; and although he the 
{aid H. did afterwards make no Order for the 
Payment of the ſaid Sum of 1007. or the In- 
tereſt thereof, or directed the ſame 1007. or 
the Intereſt thereof, to be paid to any other 
' Perſon whatſoever, and alſo, although he 
the ſaid H. after the ſaid Promiſe and Under- 
taking made as aforeſaid, to wit, on the 4th 
Day of Aug , in the —— Year, Oc. at 
London aforeſaid, in the Pariſh and Ward a- 
foreſaid, did demand of the ſaid G. the ſaid 
Sum of 100 J. and the Intereſt thereof then 
due; and alſo, though the legal Intereſt for 
the ſaid Sum for the Time the ſame Sum re- 
W due and unpaid to the ſaid H. did then 
| amount 
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— tai 
amount to the Sum of 20 ſo. that the ſame, On Rotes. 
together with the ſaid 100 / did amount to the —- VV 
Sum of 1207. which were then due and pay- Aged Hg 
able by the ſaid G. unto the ſaid H. accord- 
ing to the Promiſe and Undertaking ſo made 
by the ſaid G. to the ſaid H. as aforeſaid; yet 
he the ſaid G. not regarding his ſaid Promiſe 
and Undertaking ſo made to the ſaid H. in 
the Form aforeſaid, but contriving and frau- 
dulently intending craftily and ſubtilly to de- 
ceive and defraud the ſame H. in this Parti- 
cular, hath not paid the ſaid 1201. or any |, 
Penny thereof, to the ſaid H. although after- 
wards, to wit, on the Day and Year. laſt a- 
boveſaid, and often afterwards, at Londen 
aforeſaid, in the Pariſh and Ward aforeſaid, 
he the ſaid G. was by the ſaid H. requeſted 
to do it; but he the ſaid G. did then refuſe, 
and ſtill doth wholly refuſe to pay the ſame 
to the ſaid H. And alſo whereas the ſaid G. 24 Count. 
on the ſaid 4th Day of July in the 
Year, Ge. aforeſaid, at Bondon aforeſaid, in 
the Pariſh and Ward aforeſaid, had received 
and borrowed. of the aforeſaid H. another 
Sum of 100 J. and afterwards, to wit, on the 
ſame Day and Year, in the Pariſh and Ward 
aforeſaid, had in Conſideration thereof un- 
dertaken, and unto the ſaid H. then and there 
faithfully promiſed to pay the ſaid other Sum 
of 100 J. to the ſaid H. or his Order on De- 
| mand, together with Intereſt for the ſame 
for ſo long Time as it ſhould remain unpaid; 
and although he the ſaid H. made no Order 
afterwards, for or concerning the Payment 
of the ſaid Sum of roo . laſt mentioned, or 
an Intereſt for the ſame, to be made to any 
Perſon or Perſons whatſoever; yet he the 
| G4 ">" "Ie 


Abtes. ſaid G. contriving and fraudulently irtending, 


Pariſh and Ward aforeſaid, had in Conſidera - 


4th Count an 
Indebitatus. 


Exatineſs of Caſe, on Bills, Notes and Written Promiſes, I 
he following 
Precedent in 
all its Paris. 


Se. (as before.) And alſo whereas he the 

ſuaid &. on the fal th Day of Juiy in the 
Year, c. firſt aboveſaid, at London afore- 
ſaid, in the Pariſh, Sc. had received and 
| borrowed of the aforeſaid H. another Sum of 
100 J. and afterwards, to wit, on the ſame 
Day and Year, at London aforeſaid, in the 


tion thereof undertaken, and unto the ſame 
H. then and there faithfully promiſed to pay 
the ſame other Sum to the ſame H or to his 
Order upon Demand ; and although the ſame 
H. made no Order for or concerning the Pay- 
ment of the ſame Sum of 1007. laſt mention- 
ed to be made to any-Perſon or Perſons what- 
ſoever; yet he the ſaid G. contriving and 
fraudulently intending,” Ec. (as before.) And 
alſo whereas the ſaid G. afterwards, to wit, 
on the 1ſt Day of December in the Year, Sc. 
at London aforeſaid, in the Pariſh, Ec. was 
indebted to the ſame H. in another 1007. for 
other Monies before that. Time borrowed, 
and had and received by the ſaid G. of the 
faid H. and being ſo indebted, he the afore- 
' fajdG. afterwards, to wit, on the ſaid 1ſt Day 
of December in the Year, esc. to wit, at London 
aforeſaid, in the Pariſh and Ward aforeſaid, in 
Conſideration thereof undertook, Sc. as in 
Declarations of Jndebitatus Afſumpſits, of 
which hereafter. | Os 


7 conggade this Head of Declarations in 


ſhall here add the Tranſlation of a Retord of a 
Declaration on Two Promiſſory Notes "Cwhere- 


in are Six Counts contained) together with the 
| | ö | | Plea, 


On Ponies, oe. 86 
| FT Replication, Demurrer, Writ 0 FINE On ee 
and udgment therein; and which (if attended 
to) will give Light to the Forms 4 * ” 
| the ann. Fan. {Ya 


of Eaſter Fenn in the Beg Year 0 * the 

Reign of the Lord George the Second, now 
King of Great Britain, &c, Roll Te 
Forty-firſt. Ventris. . 


. 


London, to wit, E it remembered; That I» B. R. 
heretofore, to wit, in 4 Declaration 

the Term of the Holy Trinity laſt paſt, came — r 

| before the Lord the King, at Weſtminſter, H. Counts, vite 

| JT. by P. H. his Attorney, and brought into 

| the aft of the ſaid Lord the now King 

| then there his certain Bill againſt 7. C. be- 

ing in the Cuſtody of the Marſhal-of the 

| Marſhalſea of the ſaid Lord the King, before 

| the King himſelf then there, of a Plea of 

| Treſpaſs on the Caſe; and there are Pledges 
for the Proſecution, to wit, Fohy Doe and 
Richard Roe ; which ſaid Bill tollows in theſe | 
Words, to Wit, —— London, to wit, H. . 1ſt Count on 

| complains of T. C being in the Cuſtody of * Naefe d. 
the Marſhal of the Marſbalſea of the Lord | 
the King, before the King himſelf; For that 
to wit, hat whereas the aforeſaid T. after 

the firſt Day of May in the Year of the Lord 
1705, to wit, on the 25th Day of February 
in t * e Year of our Lord „at London a- 

| forelaid, to wit, in the Pariſh of St. Mary le 

Bowe in the Ward of Cheap, made his cer- 

tain Note in Writing, called a Promiſſory 

Note, ſubſcribed with his proper Hand, 

bearing Date the ſame Day and Year lat 

— and then and there delivered 4 

al 


* 
._ 4 . 
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| | On Notes, Hd: Note to him the aid H. by which ſaid - 


Note he the ſame J. promiſed to pay to the 
ſaid H. or Order, 84 J. at Five Months af- 
ter the Date of that Note, for Value re- 
ceived; and the ſaid H. in Fact ſaith, That 
he the ſame H. hath not at any Time hither- 
to ordered the ſaid 84.7..contained in the ſame 
' Note to any other Perſon whatſoever; by 
Reaſon of which ſaid Premiſſes, and alſo by 
* Force of a certain Statute in ſuch Caſe 55 
made and provided, he the ſaid 7. was and be- 
came liable, and is ſtill liable to pay unto the 
ſaid H. the aforeſaid 84.7. in ſame Note contain- 
ed]; and being ſo liable he the ſaid 7. in Con- 
ſideration thereof, afterwards, to wit, on the 
ſame Day and Vear laſt aboveſaid, at London 
aforeſaid, in the Pariſh and Ward aforeſaid, 
undertook, and to the ſaid H. then and there 
fairhfully promiſed to pay to the ſaid H. the 
ſaid 84 J according to the Tenor of the ſame 
2d Count In- Note. And alſo whereas, afterwards, to wit, 
ſimul vom” "of the ſame 25th Day of February in the Year 
put. for 84 l. of the Lord, &5c. laſt aforeſaid, at London a- B 
foreſaid, in the Pariſh and Ward aforeſaid, 
they the ſaid H. and . had accounted to- 
gether of and concerning divers Sums of Mo- ; 
ney before that Time due and owing by the | 
faid T. to the ſaid H. and being then behind Wl . 
and unpaid, and upon' the ſaid Account, he | 
the ſaid 7. being then and there found in Ar- 
rearage towards the ſaid H. in 841. of lau- 
ful Money of ' Great Britain, and beidlg ſo 
found in Arrearage he the ſaid Z. afterwards, 
to wit, on the ſame Day and Year laſt above - 
ſaid, at London aforeſaid, in the-Pariſh and 
Vard aforeſaid, in Conſideration thereof, 
ndertook, and unto the faid H. then AIP 
there 
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On Nienenn eee. „ 
there faithfully promiſed, That he the ſaid On Notes. 
. would well and faithfully pay unto the 

ſaid H. the aforeſaid 847. laſt mentioned, e 
| within five Months then next following 
And alſo whereas, afterwards, to wit, on Third Com 
the 26th Day of the ſame Month of February en 4 Note for 
in the faid Year of our Lord laſt a- 5516. 
boveſaid, at London aforeſaid, in the Pa- 
| riſh and Ward aforeſaid, he the ſaid . made 

ano Promiſſory Note, ſubſcribed with his 
proper Hand and Name, bearing Date the 
| ſame Day and Year laſt aboveſaid, and then 
and there delivered Te ſame Note ta the ſaid 
H by which ſaid other Note he the ſaid 7: 
| promiſed to pay to ghe ſaid H. or Order Six 
Months after the Date of the ſaid Note 557. 
| and 16s. for Value received; and the ſaid 
H. in Fact faith, That he the ſaid H. hath 4ter/mene. 
not at any Time hitherto ordered the afore- 
ſaid 557. 16 5. in the ſaid Note contained to 
be paid to any other Perſon or Perſons whgt- 
ſoever; by Reaſon of which ſaid Premiſes, 
and alſo by Force of the ſaid Statute in ſuch 
Caſe lately made and provided, he the ſame 
T. was, and became liable, and ſtill is liable to 
pay to the ſaid H. the ſaid 55 L I6s. in the 
ſaid laſt mentioned Note contained; and be- 
ing ſo liable he the ſaid 7. in Conſideration 
thereof, 'did afterwards, to wit, on the ſame 
Day and Year laſt aboveſaid, at London a- 
| forefaid, in the Pariſh and Ward aforeſaid, 
' undertake, and to the ſaid H then and there 
faithfully promiſed to pay to the ſaid H. the 
ſaid 551, 165. according to the Tenor of the 
ſame 455 And alſo whereas afterwards, to 4th Court 
wit, On the ſame 26th Day of February in Infioul 
the ſaid Year of our Lord — laſt * pe 555 
1 | on 
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* _ _ Declarations, ee. 
C Da Notes. ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, they the aforeſaid H. and 
; hea T. accounted together of and concerning di- 
vers other Sums of Money before that Time 

due, c. [for 5s J. 165. as 14 the 5 75 In. 
imul computaſſet for the 847. | And alſo where 

2 — 4 the 1d afterwards, to wit, on, Sc. at 
Aſſumpſit London aforeſaid, in the Pariſh and Ward a- 
: for 1391. had foreſaid, was indebted to the ſame H. ith 39]. 
©  Aandreceived. 163. of like lawful Money of Great Britain, 
NO for ſo much Money of the ſaid H. before that 
| Time had and received by the {aid T. to the 
Uſe of the ſaid H. and being fo indebted, 

he the ſaid T. afterwards, to wit, on the 

fame Day and Year lalt aboveſaid, at Lon- 

Ao aforeſaid, in the Pariſh and Ward afore- 
faid, in Conſideration thereof, undertook, and 
to the ſaid H. then and there faithfully pro- 
miſed, That he the ſaid 2. would well and 

Hithfolly pay and ſatisfy the ſaid 139 J. 165. 
Mo the ſame H. when he ſhould be after warq; 

61h Count on a thereto required: And alſo whereas the ſaid 
Mutuatus for T. afterwards, to wit, the ſame Day and 
1390. lent, c. Year laſt aboveſaid, at London aforeſaid, in 

| the Pariſh and Ward aforeſaid, was indebt- 

ed unto the ſaid H. in another Sum of 1391. 

| 165. of like lawful Money, for ſo much Mo- 
3 ney before that Time at the Requeſt of the 
ſaid J. advanced and lent by the ſaid H. un- 

to the ſaid T. and he the ſaid 7. being ſo in- 
debted, in Conſideration thereof, afterwards, 
to wit, on the ſame Day and Year laſt above- 
ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, undertook, and unto the ſaid | 
H. Sc. promiſed, That he would- well and 
faithfully pay and ſatisfy the ſaid 139 J. 16s. 
e - unto 


% 
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unto the ſame H. when he the ſaid 7. ſhould On Rotes. 
| be thereto. afterwards required; yet, he the NaN N 

aforeſaid . not regarding his ſaid. ſeveral Promiſes, | 
Promiſes and Undertakings ſo made as afore- 
ſaid, but contriving and fraudulently. intend- 
ing craftily and ſubtilly to deceive and de- 
fraud the ſaid H. in this Particular, hath not 
yet paid to the ſaid H. the ſaid ſeveral Sums 
of Money, or any Penny thereof, nor hither- 
to in any Manner fatisfied him for the ſame, ' 
| altho* he the ſaid . was afterwards, to wit, 
on the ad Day of December; in the Year a- 
| boveſaid, and often after wirds, to wit, at 
London aforeſaid, in the Pariſh and Ward a- 
foreſaid, requeſted by the ſaid H. to do it: 
| Whtrefore he the ſaid. H. ſaith, That he is 5 
| injured, and hath Damage to the Value of 
200 l. And thereupon. he brings this Suit. 
And now at this Day, to wit, on Vedneſ- h pra. 
day next after Fifteen Days of Eafter in this Other Things 
ſame Term, until which Day the aforeſaid given, and ace 
Z. had Leave to imparl to the foreſaid Bill, 5 oy" 
and then to anſwer thereto, came before the wh > 
Lord the now King at Veſemiuſter, as well 
the aforeſaid H. by his Attorney aforeſaid, 
as the aforeſaid 7. by . G. his Attorney, and 
the ſaid . defends the Force and Injury, 
hen, Sc. And ſaith, That the aforeſaid Note and Q. 
H. ought not to have or maintain his Action if #beſe Fords 
| thereof againſt him, becauſe he ſaith, That ef Uſ.. 
well and true it is, That he did undertake 
in Manner and Form as the {aid H. hath above 
by his Declaration alledged againſt him: But 
be the ſaiq 7. further faith, That after the | 
making of the ſeveral Promiſes and.Underta=« © + 
kings aforeſaid, to wit, on the third Day of 
January in the Year of the Lord 1730 afore> 


ſaid, 


1 


94 
85 Sers, 


his Action thereof againſt him. . 


Proteſtando. 


from the ſaid 7. in full Satisfaction and Dif. 


his ſaid Action againſt him the ſaid J. becauſe 


aforeſaid, as it is in Mabe: and Form above 


Marter therein contained, are not ſufficient in 


Declarations, ec. 


ſald, he the ſaid T. at London aforeſita, to 
wit, in the Pariſh of, Qc. gave and deliver. 


ed to the ſaid H. 5000 7b, Weight of Copper, 


in full Satisfaction and Diſcharge of the ſe. 
veral Promiſes and Undertakings aforeſaid, 
and of all the Monies mentioned in the 
ſame, which ſaid 5000 Jb. of Copper he the 
faid H. did then and there receive and accept 


charge of the ſeveral Promiſes and Underta- 
kings aforeſaid, and of all the Monies there- 
in mentioned: And this he is ready to verify: 
Wherefore che id 7. prays Judgment, whe. 
ther the faid H. ought to have or maintain 


And the ſaid H. ſaith, That he for any 
thing by the ſaid 7. above in Pleading al- 
ledged ought not to be barred from having 


by proteſting that the {aid 7. did not deliver 
to the ſame H. the ſaid 5000 Pounds of Cop- 
per in full Satisfaction and Diſcharge of the 
ſeveral Promiſes and Undertakings aforeſaid, 
and of all the Monies mentioned in the ſame, 
for Plea the ſaid H. ſaith, That he had not, 
nor did he receive of the aforeſaid 7. the ſaid 
5000 Pounds of Copper in full Satisfaction 
and Diſcharge of the ſeveral Promiſes and 
Undertakids aforeſaid, and of all the Mo- 
nies mentioned in the ame, in Manner and 
Form as the ſame Z. hath in pleading above 
alledged: And he prays that this may be in- 
quired by the Country. "i 

And the aforefaid T. ſaith, That the Plea 


by replying pleaded by the ſaid H and the 
Law 
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Law for him the ſaid H. to have his ſaid Ac- Notes, E. | 
tion maintained againſt him the ſaid 7. To 
which ſaid Plea the ſaid T. hath no Need, 

nor is he bound by the Law of the Land in 

any Manner to anſwer: Wherefore for De- 

fault of a ſufficient Replication in. this Parti- 

cular the ſaid 7. prays Judgmen as before, 

and that the aforeſaid H. may be barr'd from 

having bis Action thereof againſt him. | 

And the aforeſaid H. ſaith, That the Plea Foinder in 
aforeſaid by him the ſaid H. in Manner and Demurrers 
Form above bysreplying pleaded, and the 
Matter therein contained, are good and ſuff- 
cient in Law, for him the {aid H. to have his 
ſaid Action maintained againſt him the ſaid 
T. which ſaid. Plea, and the Matter therein 
| contained, he the ſaid H. is ready to verify 

and prove as the Court here ſhall award: - 
And becauſe the aforeſaid 7. hath not an- 
ſwered to that Plea, nor hitherto in any 
Manner denied the fame, he the. ſaid H. 
prays Jacymene, and his Damages by occa- 
ſion of the Premiſſes to be adjudged to him: 
But becauſe the Court of the ſaid Lord the 
now King here are not yet adviſed of giving 
their Judęment of and upon the Premiſſes, a 
Day is given thereof (thereupon) to the Parties ,; ar gies fon 
aforeſaid (to be) before the Lord the now King Judgment. 
at MWeſtminſter,, until (ſuch a Day next after 
ſuch a Return) for hearing of their Judgment 
of and upon the ſaid Premiſſes: ¶ Continuances.] 

At which Day before the Lord the now The How of 
King, at Weſtminſter, came the Parties afore- the * 
ſaid by their Attorneys aforeſaid; | where- | 
| upon the Record and Matters aforeſaid — 

ſeen, and by the Court of the ſaid Lord the 
now 1. here fully underſtood, and all and 
| ſingular 


| Writ of In- 
guiry. 


Note; more 
than 12 may 


he on Writs of 


* 


Writ of the ſaid Lord the now King, to 


Return of the Þ 
Rear of 


* 


e; l. 


mature Deliberation had thereupon; for that 


it ſeemꝭd to the Court of the ſaid: Lord the 


now King here, That the Plea aforeſaid plead- 
ed by him the ſaid H. above in his Replica- 
tion in Manner and Form aforeſaid, and the 
Matter in od and 


ſame contained, are go 
ſufficient in Law for him the ſaid H. to have 
and maintain his Action aforefaid.thereupon 
againſt him T. whereby the ſaid H. remains 
thereof againſt the aforefaid . wholly unde- 
fended; for which the fame H. ought to re- 
cover his Damages by Occaſion of the Pre- 
miſſes againſt the aforeſaid 2. But becauſe 


it is unknown to the Court of the ſaid Lord 
the now King here, what Damages the ſaid 


H. hath ſuſtained by Occaſion of the Pre- 
miſſes, therefore it is commanded to the She- 
riffs of London, that by the Oath of ho» 
neſt and lawful Men of their Bailiwick they 
_ diligently inquire what Damages the ſaid H 
hath: ſuſtained, as well by Occaſion of the 
Premiſſes aforeſaid, as for his Charges and 
Coſts by him about his Suit in this particu- 
lar laid out, and that the Inquifition which 
they ſhall take thereupon they ſend to the 
Court of the ſaid at — now King at 

l eſt miuſter, on Tueſday next after Three 
Weeks of the Holy Trinity, under their Seals 
and the Seals of thoſe by whoſe Oath that 
Inquiſition ſhall be taken, together with the 


thereupon, Sc. The ſame Day is given to 
(Z.) there, Sc. At which Day before 


5 . Wit, 


£ fingular the Premiſſes being examined; acid 


„ a. 


the ſaid Lord the King now here at Ve- 
miuſßter came the ſaid H by his Attorney a- 


en and the faid Sheriff of Londen, ta 


H 
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wit, G. H. Knt. and R. K. Knt. by Virtue of By Parol, 
the Writ of the Lord the King, to them 
thereupon directed, returned a certain In- 
quiſition taken before them at the Gui/dba# 
of the City of London, ſituate in the Pariſh 
of St. Lawrence in the Old Fewry, in the 
Ward of Cheap, in the ſame City of London, 
on, Sc. taken by the Oath of twelve good, 
Ec. by which it is found that the ſaid H. 
hath ſuſtained Damages by Occaſion of the 
Premiſſes aforeſaid, beſides his Charges and 
| Coſts laid out about his Suit in this Particu- 
lar, to 1447. 75. 64. and for thoſe his Charges Damages 
and Coſts to 17. J. 44. Therefore it is con- 
| ſidered, That the aforeſaid H. ſhall recover Cofts and 
againſt the afareſaid 7. his Damages afore- N | 
ſaid, aſſeſſed by the Jury aforeſaid in the Plaid: _ 
Form aforeſaid, and alſo 117. 6s. 24. for 
| his Coſts and Charges of Increaſe, by the 
| Court of the ſaid Lord the now King judged 
unto the ſame H. by his own Aſſent; which 
ſaid Damages in the whole amount to 160 J. Tbe Defendant 
Aud the aforeſaid 7. is in Mercy, &c. , - . 


But Note; Except it be in Caſes of Neceſ- - 
ſity, eſpecially where there is written Evidence 
| to ſupport them (as in the Caſe ſupra) [ can't 
| adviſe the Multiplying of Counts in Declara+ 
tions. | 


| Of Declarations upon Parol Aſfumpfits, 5. e. 
Verbal Promiſes. 


upon written or printed Promiſes. I ſhall 3 fe 2 1 | 


ww give ſome Precedents of the like upon ver- Contract, 
| 8 H e ' bal ex;reſſed. 


| H of Declarations in Afſumpſits raiſed Declarations :- 


Til e Koir. certain Wines by the ſaid M to the ſaid 7. and 


Pieve the er- when. he the ſaid 2. ſhould be thereto after- 


— 


as | ' Declarations, tc. 


Expreſſed. bal Promiſes, either expreſſed or implied, wheres 
in are included —— Matters as fall under the 
Head of Non- feaſances, viz. Parol Afſumpſits, 
Indebitatus Aſſumpſits, Quantum Valerents, 
Quantum Meruits, Mutuatus, Infimul com- 
pntaſſents, Sc. But Note; divers of theſe 
Particulars are often (by way of ſeveral Connts) 
ineluded in the Declarations on Promiſſory Notes, 
Bills or written Agreements, as may be * 
Joo the foregoing Precedents. 


4 88 on 4 Parol Affumpfit for 
Mines ſold, delivered, and with No ates 


toucht "g Evidence, &c. 


In B R. Middlelex, to ut · Ni. 7. complains of 7. 
ForWines,&c. | „R. being in the 
fold and de. Cuſtody of the Marſhal of the Aſarſbalſea of 
_— the Lord the King, before the King himſelf; 
for that, to wit, That whereas the ſaid 7. 

on, Sc. at, Oc. was indebted to the ſaid M. 

in 40 J. of lawful Money of Great Britain, for 

SEG 12: at his Special Inſtance and Requeſt before 
that Time fold and delivered; and being ſo 

indebted, he the ſaid 7. in Conſideration 

thereof, afterwards, to wit, on the ſame Day 

and Year, at, Sc. undertook, and unto the 

fame M. then and there faithfully promiſed, 
Indeb. — That he the ſaid T. would well and faithfully 
e pay and 8 the ſaid 40 J. with the In- 


his Co 2 
egen tereſt for the, ſame, unto him the ſaid M. 


ly Be © Pe NES 


preſs Price a- wards required; yet he che aforefaid 7. not re- 
. garding his ſaid Promiſe and Undertaking, but 
contriving and fraudulently intending crafti- 


17 
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ly and ſubtilly ro deceive and defraud him Expeeſſe 


the ſaid M. of the ſaid 40 J. with the Intereſt 
for the ſame, hath not yet paid the ſaid 407. 


with the Intereſt for the ſame, unto the ſaid 
M. nor hitherto in any Manner fatisfied him 


for the ſame, although he the ſaid T. after- 
wards, to wit, on the firſt Day of May in the 
ſaid —— Year, Sc. and often afterwards, at 
M. aforeſaid, in the County aforeſaid, was 
thereto required by the ſame M. but hath hi- 
| therto refuſed, and ſtill doth refuſe to pay 


him the ſame: And alſo whereas he the Quantum 


99 


- 
; 


4 


| ſaid M. afterwards, to wit, on the firſt Day valebant, &c. 


of October in the Year of, &c. aboveſaid, at 
| Weſtminſter aforeſaid, in the County afore- 


queſt of him the ſaid 7: ſold and delivered to 
the ſame 7. other Wines, he the ſaid T. in 
{ Conſideration thereof, afterwards, to wit, the 
| fame Day and Lear at M. aforeſaid, undertook, 


and unto the ſaid M. then and there faith- 


fully promiſed, That he the ſaid 7. would 
well and faithfylly pay unto. the ſaid M. ſo 


much Money for the ſaid Wines laſt menti- 


oned, as he the ſaid Martin did reaſonably 
| deſerve to have for the ſame, when he the 
ſaid 2. ſhould be thereto required: And the 
ſaid M. in Fact ſaith, That he reaſonably de- 
ſerved to have of the ſaid T. for the Wines 
laſt mentioned the Sum of 50 J. of like law- 
ful Money; whereof the ſaid 2. then and 
there had Notice: Yet he the aforeſaid 7. 
not regarding his ſaid Promiſe and Underta- 
king laſt mentioned, but fraudulently intend- 
ing, Sc. hath not paid the ſaid 50 l. or any 
Penny thereof to the ſaid M. although he 
hath been often thereto requeſted by the ſaid 


H 2 M. 


Note; Onthis 
Count the 
: { Delivery only 
ſaid, had at the like ſpecial Inſtance and Re- need be 


proved. 


Averment, 


* 


10 8 be: 1 
| Expreſſed. M to wit, Ce. but he the ſaid 7. bath re- 
WY TV fuſed, and till doth, oo to the Damage of 

bim M. 351 Ge. | 


b- Declarati on in Cafe for Non- Pebfirm- 
ance of 4 Parol Contract, for the Deli- 


very of Hops (wherein are tna! Pro- 
0 a, , 


In C. B. London, to wit A. late of C. in the 
On an Agree- | County of E. Yeoman, 


ment to deliver was atrached to anſwer to G. T. of a Plea of 

4 Treſpaſs on the Caſe; and whereupon. the 

tri faid G. by B. T. bis Attorney com lains, 
Entr. 19. 8 * P 

That whereas on the firſt Day of October in 

- the Year of our Lord 1709, at London afore- 

ſaid, to wit, in the Pariſh of St. Mary le 

. Bowe in the Ward of Cheap, a certain Diſ- 

courſe was had and moved by and between 

the ſame G. and S. of and concerning the 

buying and felling of Hops; and upon that 

Diſcourfe it was then and there agreed be- 

tween them the faid G. and S. That the ſaid 

G. ſhould ſell to the ſame S. one Load (that 

is to ſay) twenty hundred Weight of Hops, 

at the Rate of ſix Pounds in Money for every 

hundred Weight of Hops; the ſaid Hops to 

be of the next Mirbaelmas Growth of the 

ſaid County of E. to wit, of the Year x710, 

and to be deliver'd in London, on or before 

| the Feaſt of St. Michael in the ſaid Year 

1710; in Conſideration. of which ſaid Price 

and Agreemet, he the ſaid S. at the Day and 

Place firſt mentioned, paid into the Hands of 

Nina Pro- the ſaid E. one Shilling: And he the ſaid &. 

_ on A ſame Day and 8 at London 1 4 

ald; 


8 


On Parol Pꝛomiſes dor 
: ſaid, in the Pariſh and Ward aforeſaid, in Expzeſſed. 
 W Conſideration that the aforeſaid G. had un WY 
WH derraken, and to the ſame &. then and there 
faithfully promiſed, that he the ſaid G. would 
well and faithfully perform the ſaid Agree- 
ment in all Things on his Part to be per- 
form'd, did undertake, and to the ſaid G. 
then and there faithfully promiſed, That he the 
ſame S. would well and faithfully perform the 
fame Agreement in all Things on his Part to 
be perſormed : And the ſame G. in Fact ſaith 
That he the ſaid G. afterwards, to wit, on 
the firſt Day of St. Michael the Archangel in 
the Year of our Lord 1710 aforeſaid, did 
bring out of the ſaid County of Eſſex, twen- 
ty hundred Weight of Hops, of the then laſt 
Michaelmas Growth, after the ſaid Agree- 
ment, of the ſaid County of E. and did deli- 
ver thoſe Hops upon the ſaid Feaſt-Day, at 
London aforeſaid, to wit, in a Place there 
call'd Leaden- Hall, in the Pariſh and Ward a- 
foreſaid; and thereof he the ſaid G. did on 
the ſame Day and Year, at the Pariſh and 
Ward aforeſaid, give Notice to the ſaid 5. 
and the ſame G. then and there left the ſaid 
twenty hundred Weight of Hops in the ſaid 
Place call'd Leaden-Hall; and the ſaid twen- 
ty hundred Weight of Hops have there con- 
tinued from the ſaid Time hitherto, and du- 
ring all that Time have been always ready to 
have been taken and carried away by the ſaid 
S. at his Will and Pleaſure : Yet he the a- 
foreſaid S. not regarding his Promiſe and 
Undertaking aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly to 
_ deceive and defraud the ſame G. in this Par- 
ticular, hath altogether refuſed to receive or 
hs np» accept 
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© Expreſſed, accept the ſaid Hops, or in any Mariner to 
pay or ſatisfy the ſaid G. for the ſame, ac- 
_ cording to his Agreement aforeſaid, although | 
he hath been by the ſaid G. thereto requeſted, 
to wit, on the Day and Year laſt above- men- 
tioned, at London aforeſaid, in the Pariſh and 
Ward aforeſaid ; but he the ſaid S. hath hi. 
therto refuſed, and ſtill doth refuſe to re- 
ceive or accept the ſaid Hops, or in any 
Manner to pay or ſatisfy the ſaid S. for the 
ſame, to the Damage of him G. 300 J. And 
thereupon he brings this Suit, Ec. 
| * i 


A Declaration for not performing a Special 


Agreement to deliver Barley, &c. 


„jn London, to wit. I E. complains of 2. f. 
= — T * PP, RSS D. being in the Cuſtody 
Agreement to of the Marſhal, Sc. for that to wit, That 
deliver Barley, whereas on, Oc. at, Cc. a certain Diſcourſe 
&c. was had and moved between them the ſaid 
D. and 7. of and concerning Barley-Corn, 

and the Price it then bore: And upon that 

Diſcourſe ſo had, as aforeſaid, it was then 


and T. for and concerning the Delivery of 
Boo Buſhels of Barley by the ſaid D. unto the 
aforeſaid T. at the Price of three Shillings 
For each Buſhel: He the ſaid D. did ghen 
and there, in Conſideration of one Shilling to 
Him then and there given, and deliver'd by 
the ſaid g. undertake, and to the ſaid 7. then 
and there faithfully promiſed, That he the 
Taid D. would on or before the — Day 
of, &c. at, Oc. deliver to the ſaid . 800 
Buſhels of Barley, Oc. well cleanſed, and 
FIPS Jo FOI.” 


and there agreed between them the ſaid D. 


* 4 3 i A 65 „ * 
3 
in good Condition, at the ſaid Price of three Ex zeffed, | 


Sn en rene, 


Shillings for every Buſhel of the ſaid 800 
Buſhels of the ſaid Barley, which ſhould be 


ſo delivered as aforeſaid. And the ſaid D. Averment. 
in Fact faith, That on the Day and Lear, 


and at the Place laſt before mentioned, he 
the ſaid D. did deliver to him the ſaid 2. the 
ſaid 800 Buſhels of Barley, ſo well cleanſed 
and in/good Condition, as aforeſaid, which 


he the ſaid,9 did then and there receive and 


take into is Cuſtody and Poſſeſſion: And 


the ſaid D. 2 in Fact ſaith, That the 


ſaid 800 Buſhels of Barley ſo deliver d and 
received, as aforeſaid, did at the ſaid Price of 
three Shillings for each Buſhel, amount in 
the whole to the Sum of 120 which ſaid 
Sum of 1207. by Occaſion of the Premiſſes be- 
came due and payable by the ſaid T: untd the 
fame D. which ſaid Sum of 1205. he the 
ſaid 7. did then and there undertake and 


F promiſe to pay the ſame unto the ſaid D. when 
ö ſhould be afterwards thereunto required; 


yet he the ſaid J. not regarding his Promiſe 
and Aſſumption aforeſaid ; but contriving 
and fraudulently intending craftily and ſub- 
tilly to deceive and defraud the ſaid D. in 
that Particular, hath not paid the ſaid 1207, 
nor any Part thereof, to the ſaid D. though 


thereto requeſted by the ſaid D. to wit, at 


ſuch a Plage, at ſuch a Time (Sc. as uſual.) 
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Another Declaration againſt tus for not il. 
' - performing a Special Parol Agrtement, | 
© eoherein Special Damages are laid fir 

© Breach of the Contrall, © 


Middleſex, to wit. A 3. complains of A. 
In B. R. 1 ds. 1. P. and F. B. being 
1 in the Cuſtody of the Marſhal of the Mar- 
| . 1% ſbalſea of the Lord the King, before the King 
(welldravn.) himſelf; for that whereas they the ſaid J. 
"Eads and E on, Sc. at, &c. had agreed with him 
the ſaid A. to buy of him all ſuch Hides and 
Skins of all and ſingular the Oxen, Heifers, 
Cows and Calves of him the ſaid A. which 
he the ſaid A. ſhonld from and after the a- 
foreſaid Day of, Sc. until the — 
Day of, Cc. then next following, happen to 
kill and flay, they the ſaid J. and & in Con- 
fideration thereof, and of one Shilling te 
them in Hand paid by the ſaid A. did under- 
take, and unto him the ſaid A. B. then and 
there faithfully promiſed, That they the ſaid 
I. and F. would on the Day laſt mentioned, 
well and truly pay unto him the ſaid A. for 
every {ſuch Hide and Skin, according to the 
| Rates and Prices following (to wit) that is 
to ſay, for every Hide or Skin of each ſuch 
Ox or Heifer fo killed and flayed by him 
the ſaid A. within the Time aforeſaid, and 
within the ſame Time deliver'd to them the 
faid . and F. the Sum or Price of three 
Shillings and. Six-pence: And for every Hide 
or Skin of each ſuch Cow ſo kill'd and flayed 
by him the ſaid A. within the Time afore- 
ſaid, and within the ſame Time delivers to. 
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On Parol Pꝛiomiſes. 105 
them the ſaid V and E the Sum or Price of Erpeſſes, 
two Shillings: And for every Dozen of Calve- . 
Skins, the ſaid. Calves being ſo killed and 
flay'd, and their Skins delivered to the ſaid 
IV. and” E within the Time aforeſaid, the 
Sum or Price of five Shillings. By Reaſon 
of which ſaid Promiſe and Undertaking of 
them the ſaid VJ. and E ſo made in the Form 
aforeſaid, he the ſaid A. did within the Time 
aforeſaid kill and flay 408 Oxen and Heifers, 
53 Cows, and 50 Dozen of Calves; and at 
divers Days and Times within the ſame Time 
deliver'd to them the ſaid I. and E all and 
ſingular the Hides and Skins of the ſaid Oxen, , 
Heifers, 'Cows and Calves ſo kill'd and flay'd, 
according to the Form of the Bargain and 
Agreement aforeſaid, to wit, at V aforeſaid 
in the ſaid County of M. the true Value 
and Price of all which ſaid Hides and Skins 
ſo deliver'd by the ſaid A. to the ſaid . and 
E do in the whole amount to the Sum of 
581. 18s. and he the ſaid A. truſting and 
confiding in the Promiſes and Aſſumption of 
them the ſaid . and E and that the ſaid 
Sum of 587. 18s. would have been paid to 
him by the ſaid J. and F. according to the 
Bargain and Agreement aforeſaid, bad un- 
dertaken, and faithfully promiſed to one R. 
B. and to divers other Perſons to whom the 
ſaid A. was then indebted in the like Sum of 
Money, to pay them their reſpective Debtg: 
| Yer they the aforeſaid / and EF being nor 
ignorant of the Premiſſes, and well knowing 
the ſaid A. to have promiſed the Payment of 
the ſaid Sum of 58 J 183. unto the aforeſaid 
1 B. and ſuch other Perſons to whom he 
ood indebted as aforeſaid, and — 
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pos - 
 "Expzeſſed. and fraudulently intending craftily and ſub. 

9 tilly to deceive and defraud the ſaid A. in that 

Particular, they the ſaid #7 and E or either 

of them, have not hitherto paid the ſaid Sum 

of 581. 185. or any Penny thereof, unto the 


— 


Detlarations, tt. 


ſaid A. nor in any Manner contented him for 
the ſame, altho he the ſaid A. on, Sc. and 


at, Sc. and at divers other Times and Places, 


requeſted them, and each of them to do it; 
bur they the ſaid / and F. and each of them 
have refuſed, and do ſtill refuſe to pay the 
faid 587. 185. unto the ſaid 4. by Reaſon 


- whereof he the ſaid A. bath not been able to 
keep bis ſaid Promiſe and Day of Payment 
with the ſaid R. B. and others to whom the 


ſaid A. ſtood indebted as aforeſaid ; inſomuch 
that he the ſaid A. by Reaſon thereof, is very 


much hurt in his good Name, Credit and 


Reputation, and alſo very much hurt and 
prejudiced in his Trade, and Buſineſs, and 


Dealings with the ſame R. B. and other ho- 


neſt Tradeſmen; and likewiſe put to pou 


Trouble, Charges and Expences, in defend- 


ing divers Actions and Suits eommenced and 
proſecuted againſt the ſaid 4. for not. per- 
forming of his Contracts, occaſioned by the 


aid . and EF not performing their Bargain 


and Contract ſo made with he ſaid A. as a- 


foreſaid; whereof he ſaith that he is injured, 
and hath Damage to 1404. And RE he 
oy _ A Sc. 


- 
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Decla« 
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18 -* Implied. 
A Declaration 8 Baron and Feme Execu- 

trix, on Aſſumpſit, for Goods ſold ans 

delivered by the Teftator, on three Counts; 

_aoith a Plea in Bar of four Horſes de- 

livered and accepted in Satisfaftion. De- 

murrer, and Judgment for the ISR 


Drfopd, to wit. A. late of H in the ha C. B. Hill. 


„County aforeſaid, = eo. 1. Rot. 
179. o 4 


Veoman, was attached to anſwer to James Promiſe for 
IL. and Fane his Wife, Executrix of the Teſ- Goods ſold and 
tament and laſt Will of John L. deceaſed, of delivered. 
a Plea of Treſpaſs upon the Caſe; and where- 
upon they the ſaid Fames and Fane, by J. R. 
their Attorney, complain, Fhat whereas the 
aforeſaid V. on the firſt Day of January in 
the Year of the Lord 1711, at Burford in the 
County aforeſaid, was indebted to the afore- 
ſaid 7ohn L. in his Life-time in 58 J. 5s. of 
lawful, Money of Great Britain for 80 Sheep 
of the ſaid John in his Life-time, at the ſpe- 
cial Inftance and Requeſt of the ſaid /. be- 
fere that Time ſold and delivered by the ſaid 
John in his Life-time, to the ſaid J. And 1/? Count. 
being ſo indebted he the ſaid V. in Conſide- Indeb.Aﬀum; | 
ration thereof, afterwards, to wit, on the 
ſame'firſt Day 'of anuary in the Year afore- 
faid, at B. aforeſaid in the County. afore- 
aid, undertook, and unto the ſaid Fobn 
then and then faithfully promiſed, That he 
the ſame . would well and faithfully pay 
| and ſatisfy the 538 J. 55. unto the ſaid Fob, 
when he ſhould be thereunto afterwards re- 
quired: And alſo whereas afterwards, 3 
wit, on the ſaid firſt Day a January in the ( Quant.Vgle« 
| 4. Ar rent. 
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Year aforeſaid, at B. aforeſaid, in Conſide- 
ration that the aforeſaid Jobn had in his 


Life-time, at the ſpecial Inſtance and Re- 


. 


34 Count. 
Inſi mul 
Tom putaſſet. 


\ . 


queſt of him M before that Time ſold ' and 


deliver'd to the ſaid 7. other 80 Sheep of the 
ſaid John, he the ſaid 7. undertook, and 


then and there to the ſaid Jobn in his Þife- 


time fairhfully promiſed, That he the ſaid / 


- would alfo well and faithfully pay and ſatisfy 


to the ſaid Fob: ſo much Money for the ſaid 
80 Sheep laſt mentioned, as the ſame 80 


Sheep were reaſonably worth at the Time of 
the Sale and Delivery of the ſame to the ſaid 


IF. when he the ſaid J ſhould be afterwards 


thereunto required: And the ſaid James and 


Fane in Fact ſay, That the 80 Sheep laſt 
mentioned were worth other 58. 5s. of law- 
ful Money of Great Britain, to wit, at B. a- 
foreſaid, whereof the ſaid V then and there 


had Notice: And alſo whereas the aforeſaid 
V, afterwards, to wit, the ſame firſt Day of 


232 in the Year aforeſaid, at B. afore- 
aid, had accounted together with the afore- 


 Taid John in his Life-time, of divers Sums of 


Money to the aforeſaid John in his Life-time 
before that Time due and unpaid by the ſaid 


V. And upon that Account he the ſaid 7. 


was found in Arrearage towards the ſaid Fobn | 
in his Life-time in other 581. 5 5. of like lawful. 


Money of Great Britain; and being ſo foundin 


Arrearage, he the ſaid V. in Conſideration | 
thereof, afterwards, ro wit, on the ſame firſt 
Day o eee in the Year aboveſaid, at B. 
aforeſaid, undertook, and to the aforeſaid Joby 
in his Life· time then and there faithfully pro- 


miſed, That he the ſaid . would well and 
faithfully pay and fatisfy the ſaid 581. 55. un- 


to 
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On Parol Pꝛomiſes. 109 
to the ſaid John, when he ſhould be after- Implied. 
ward thereunto required: Let he the afore N 
ſaid V. not regarding his ſaid. ſeveral Pro- 
miſes and Undertakings ſo made in Form 
as aforeſaid, but contriving and fraudulent- 
ly intending in this Particular craftily and 
ſubtilly to deceive and defraud the ſaid ohn 
in his Life-time, and the ſaid Fames and 
Fane ſince the ſaid John's Death, bath nor 
paid the ſaid ſeveral Sums, nor any Penny 
thereof, to the ſaid John in his Life-time, nor 
to the ſaid James or Fane, or either of them, 
ſince the ſaid John's Death, (although he the 
 faid V. was afterwards, to wit, on the 2oth 
Day of Fanuary in the ſaid Year of the Lord 
1711, at B. aforeſaid, by the ſaid 7abn L. 
in his Life, and by the ſaid James and Fane 
ſince the ſaid J7obn's Death, to wit, on the 
firſt Day of May 1714, at B. aforeſaid, and 
at divers other Times required to do it) or 
in any wiſe ſatisfied them, or either of them, 
for the ſame; but hath altogether refuſed, and 
ſtill doth reſufe, to pay that Money to them, 
or in any Manner to content them for the 
ſame, to the Damage of them the ſaid James 
and Jane 601. And therefore they bring their 
Suit: And the ſaid James and Fane bring here 
into Court the Letters Teſtamentary of the Profert, & 
ſaid ohn L. whereby it appears to the Court 
here, that the ſaid Fane is Executrix of the . 
Teſtament aforeſaid, and has the Adminiſtra- 
tion thereof, 1 0 HON 
And the aforeſaid /. by J. N. his Attor- plea in Bar. 
ney comes and defends the Force and Inju- Delivery and 
ry, when, Sc. and ſaith, That the aforeſaid Acceptance of 
J. L. and Fane ought not to have their Ac- four Horſes: 
tion aforeſaid againſt him, becauſe he ſairh, 
3 That 


-.. _ -Declarations, ce. 
d. That after the making of the ſeveral Pro- 
Omiſes and Undertakings aforeſaid, to wit, on 
the ſecond Day of January in the ſecond + 
Year of the Reign of the ſaid Lord the now 
King, at B. aforeſaid, he the ſaid V. did 
give and deliver to the ſaid 7b L. in his 
Life, four Horſes, in full Satisfaction and 
Diſcharge of the ſeveral Promiſes and Under- 
_ takings of the aforeſaid V which ſaid Horſes 
=— be the faid J. L. did in his Life then and 
=_ —':- there receive and accept from the fame . 
in full Satisfaction and Diſcharge of the ſaid 
ſeveral Promiſes and Aſſumptions of the a- 
foreſaid /. And this he the ſaid . is rea- 
dy to aver, whereof he prays Judgment, if 
the aforeſaid 7. L. and Jane ought to have 
6 their Action thereof againſt him. 
Replication. And the aforeſaid Fames and Jane ſay, 
| That they, for any thing by the faid V be- 
fore alledg'd, ought not to be barred from 
| having their ſaid Action, becauſe they ſay, 
That he the ſaid . did not give or deliver 
3 | to the ſame Fohn L. in his Life, the four 
3 Horſes aforeſaid, in full Satisfaction and Diſ- 
| charge of the ſaid ſeveral Promiſes and. Un- 
dertakings of the aforeſaid V. as the faid . 
hath in Pleading above alledged: And they 
pray that this may be inquired by the Coun- 


1 Ty this Replication the Defendant dennnyed, 
8 and the Plaintiff join d as uſual; vide ante. 
2 And in Eaſter Term following Fudgment was 

wat „„ Oat "0 
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Another Ditterari on in Alſumpfit 1 . n AW 
and Merchandizes. fold and deli 1 
(well draum. V. 


London, to wit. B. late of 10 Bro- In C. B. Trin. 

+ ker, was attached to 3 Geo. 1. Rot. 
anſwer to R Froom, of a Plea of Treſpaſs on ares ou, 
the Caſe; and whereupon the ſame R. E by Kc. 

R. H. his Attorney, complains, That where- 
as the aforeſaid R. B. on the firſt Day of 
Moy in the third Year of the Reign of our 
Sovereign Lord George, now King of Great 
Britain, Ec. at London aforeſaid, to wit, in 
the Pariſh of pr Mary le Bowe: in the Ward 
of Cheap, was indebted to the ſaid R. F. in ,, 8 
6001, of lawful Money of Great Britain, for A, Indebit. 
divers Goods, Wares and Merchandizes of — 
the ſaid R. E by him the ſaid R. E to the 3 
faid R. B. and at his ſpecial Inſtance and 5 
Requeſt before that Time ſold and deliver- 
ed: And being ſo indebted, he the ſaid R. 
B. in Conſideration thereof. afterwards, to 
wit, on the Day and Year aboveſaid, at Lon- 
don aforeſaid, in the Pariſh and Ward afore- 
ſaid, undertook, and to the ſaid R. E then 
and there faithfully promiſed, That he the 
ſaid R. B. would well and faithfully pay and 
ſatisfy the aforeſaid 6007. unto the ſaid R. 
E when he ſhould be afterwards thereto res 
quired: And alſo whereas the aforeſaid R. % cam 
B. afterwards, to wit, on the Day and. Year 4 Quantum 
aboveſaid, at London aforeſaid, in the Pariſh valebant. 
and Ward aforeſaid, in Conſideration that 
he the ſaid R. F. had at the ſpecial Inſtance 
and Requeſt of him R. B. ſold and deliver'd 
to 


| 112 
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„Dbtiafütiuns, = 
to him R. B. divers other Goods, Wares and 
Merchandizes, he the aforeſaid R. B. on the 
Day and Year aboveſaid, at London afore- 
faid, in the Pariſh and Ward aforeſaid, un- 
gertook. and unto the ſaid R. E then and 
there falchfully promiſed, That he the ſaid 
R. B. would well and faithfully pay to the 
ſaid R. E all ſuch Sums of Money, as thoſe 


Goods, Wares and Merchandizes laſt men- 


tioned were worth at the Time of the Sale 


and Delivery thereof, when he the ſaid R. B. 


- ſhould be afterwards chereunto required: And 


the aforeſaid R. E in Fact ſaith, That the 
Goods, Wares, and Merchandizes laſt men- 
tioned, ſo ſold and delivered to the ſaid R. 
B. were reaſonably worth, at the Time of the 
Sale and Delivery thereof, other 600 J. of 


lawful Money of Great Britain, whereof the 


aforeſaid R. B. at London aforeſaid, in the 


Count on a Pariſh and Ward aforeſaid had Notice: And 


— orig 


for Money lent. 


alſo whereas the aforeſaid R. B. afterwards, 
to wit, on the ſame Day and Year above- 
ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, was indebted to the ſaid R. 
E in 2001. of like lawful Money of Great 
Britain, for ſo much Money before that Time 
advanced and lent by the ſaid R. E to the ſaid 
R. B. And being ſo indebted he the aforeſaid 
R. B. in Conſideration thereof, afterwards, to 
wit, on the Day and Year aboveſaid, at Lon- 

don aforeſaid, in the Pariſh and Ward afore- 


= undertook; and unto the ſaid R. E then 


and there faithfully promiſed, That he the 
aforeſaid R. B. would well and faithfully pay 


and ſatisfy the ſaid 200 J. laſt mentioned un- 


to the ſaid R. F. when he the ſaid R. B. 


ſhould be thereunto required: Yer the afore- 


aid 


Sh * tbe, 


ts 


| aid R. B. not regarding his ſaid ſeveral Pto- ede 


miſes and Aſſumptions ſo made to the ſaid 
N. R in the Form uforeſaid; but contriving 
and fraudulently intending craftily and ſub- 
tilly to deceive and defraud the faid R. E Gc. 


x before, Mutat. Mutand. 


5 the above Declaratiùn the ot, * 
: murred thus ? | 


2 


05 the aforeſaid R. Bby tb; Ba Denise th 


hi Attorney, comes and defends the Force the Dectarari 
and Injury, when, &c. and faith, That hey 


Declaration aforeſaid, and the Matter in the 
ſame contained, are not ſufficient in Law 


for the ſaid R. F. to maintain the having his 


ſaid Action againſt him the ſaid R. B. and 


that he hath no Need, not is by the Law of 
the Land bound to anſwer to that Declara- 


tion, made and declared in the Manner and 
Form aforeſaid : And this he is feady to ve- 
rify : Wherefore for Default of a ſufficient 
Declaration of the ſaid R. E in this Patticus 
lat, he the ſaid R. B. prays Judgment; 
and that the ſaid & F. _ be. barred from 

having his ſaid A ion againſt bim. ebony 


3 * 


"Note; ; The Plaintiff; vined in this ee : 


rer, aud on Wedneſday July thethird 1717, 
after divers Ol jections made, the above Declgs 
ration was beld Soon in omnibus. PENS 
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4 Declarati on on an I n idebitatus Affump- 
fit, &c. for 300 Pieces of Foreign Coin 
bod and received (wherein are 10 Counts.) » 


1 C B. Hil, Lumen, dont. NJ. C. late of the City of 


2 Geo. 1. . Canterbury in the 
Ingebitarns County of Kent, Eſq; was attached to an- 
Gee. for Pixces wer to J. D. of a Plea of Treſpaſs on the 

Feel, Ke. Caſe, and whereypon-the ſame 7. by R. H. 
eith en his Attorney. complains, That whereas the 
Counts. aforeſaid 7. on the iſt Day of Auguſt in the 

Year of the Lord 1715, at London aforeſaid, 

to wit, in the Pariſh of St. Mary le Bow in 

1% Count In- the Ward of Cheap, was indebted. to the ſaid 
_— wo J. in 30d Pieces o coined Gold, called French - 
300 Piece Lewidoret, and Spaniſh Piſtoles, being Foreign 
Money of the Value of 300 J. of lawful Mo- 

ney of Great Britain, for ſo much Money 

before that Time had and received by the 

| ſaid of the ſaid J. for the ſame F, and to 
EF his Uſe and the ſame 7. being ſo indebted ; 

| did in Conſideration thereof, afterwards, to 
wit, on the Day. and Year eat. at Lon- 
don afbreſaid, in the Pariſh and Ward afore- 
ſaid, vindertake. and unto the ſaid F. then 
EE and. "there: faithfully promiſed, That be the 
/ faid. N would Sal and faithfully pay and ſa- 
tsfy the aforeſaid 300 Pieces of coined Gold to 

ite faid J. when he the ſaid M ſhould after- 
14 Grunt, Wards be thereto required: And alſo where- 
The ſame on a as the aforeſaid V. afterwards, to wit, on 
Mutuatus. the Day and Year aboveſaid, at London afore- 
| ſaid, in the Pariſh and W ard aforeſaid, was 
indebted to the ſaid 7. in other 300 Pieces of 

coined Gold — French Lewidores and Sa- 


niſh 
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"i 2 ö On Pars 5 5 | 
1 Piſtoles,. Foreign Money of the Value of N = 
>, .3004. of like Money. of Great Britain, for ſo WW. 9 
much Money before that Time advanced and 
lent by the ſaid J. to the ſame , and being 
ſo indebred he the aforeſaid V in Conſi- 
deration thereof, afterwards, Ec. (as in the 
former Count to) Tequir'd : And alſo whereas of Count. 
he the aforeſaid V. afterwards, to wit, on "—_ 1 
the Day and Year aboveſaid, at London, Bc. 
was indebted to the ſaid J. in 300 Pieces of 
coined Gold called French Ligos, Foreign 
Money of the Value of 3007. of like lawful _ 
Money of Great Britain, for ſo much Money 
before then had and received by the {aid V. 
for the ſaid F. and to the ſaid F.'s Uſe; and 
be the ſaid V. being ſo indebted, in Conſi- 
deration thereof, Cc. (as in the, firſt Count.) 

And alſo whereas the aforefaid . afterwards, 4: Count. 4 
to wit, (Sc. as the ſecond Count for Spaniſh Muruarus. 
Piſtoles, only omitting French Lewidares.) And 6 1 

alſo whereas the aforeſaid / afterwards, to 2 * 
s wit, on the Day, Ge. (as above to) indebted fum . for 300 
to the ſaid 7. in 300 Pieces of coined, Silver, Duckerroons 
called Duckettoons, being Foreign Money of 
the Value of 3001. of like awful =—_ of 
Great Britain, for, ſo much Money before 
then had and received by the ſame / for the . 
ſame F. and to the Uſe of the, ſaid F. and 
being ſo indebted. he the ſaid V. in Conſfi- 
deration thereof, afterwards, to wit, on the . 
Day and Year abo ſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, — 9 —＋ 
and to the ſaid 7. then and there faithfully 
«promiſed, Ec. (as before) to pay the ſaid 300 
Pieces of coined Silver when required: And 6th Cn 4 
alſo whereas the aforeſaid V. afterwards, to Mutuatus for 
wit: on tbe Day * Year aboveſaid, at ny the ſame, 
2 on 


— 


o 


4 | vj don P'S: the Pariſh 5 Wed afore- 


3 ) faid; was indebted to the ſaid F. in other 300 
23 Pieces of coirffd Silver called Duckettoons,'be- | 
= ing Foreign Money of the Value of $001, of 
like, lawful Money of Great Britain, for fo 
much Money before that Time advanced and 
lent by the ſaid 7. to the ſaid / and he the 
laid being ſo indebted, afterwards, to 
=. wit, the Day and Year #foreſaid, Ec. pro- 
3 | . -mifedro pay the ſaid 300 Diickertoons, Sc. (as 
-1h:Connt, ad . above.) And alfo whereas the ſaid V. after- 
deb. Affump. wards, to wit, on the Day and Year afore- 
fer zool. aid, at London aforeſaid, in the Pariſh and 
: Ward afqrefaid, was indebted to the ſaid: 
in 3 00 l. of Jawful Money of: Great Britain, 
os . forfo much Money by the faid 7/7. for the ſaid 
„ and for the Uſe of the ſaid F. before that 
. eee ime had and received, he the ſaid V being 
" is indebted, in Conſideration thereof after- 
1 29 age . wards, to wit, on the Day and Year afore- 
,  Faid, at London aforeſaid,” in the Pariſh and 
c 585 Tavis | "Ward: aforeſaid, undertook,' and to the ſaid 
85 e 4 then and there fairhfully promiſed, That 
| e the ſaid . would well and faithfully pay 
the ſaid 3007.” laſt mentioned unto the faid 
25 when, he ſhould be thereto afterwards re- 
: And alſo whereas the ſaid % after- 
_ —_— * to wit, the Day and Tear, bet | 
dic oo PS London, Sc. was indebted to the faid 7 
* received to Uſe. other 300 Pieces of coined Silver als 
2 Crowns of Foreign Money of the V 
100 of Jawfu} Money of Great Bribils, | 
ber 8 much Money by the ſaid /. for'the 
=> Fe and to the Uſe of the ſaid 7. before 
{nah ) 41h - that Time had and received; and be ing lo in- 
debted he the ſaid . in Confideration 
Wee afterwards, t 0 to wi 
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it, on the Day and 
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whereas the aforeſaid V afterwards, c. was Fr 300 Flo- 


* 


On ben Promiles. „ 26s 
Year aforeſaid, at London aforeſaid, edc. un- Implied. | f 
dertook, c. to pay the ſaid 300 Pieces of F 
coined Silver, Sc. (as befe#®.) And alſo gy Fate 


indebted to the ſaid F. in other 300 Pes of rins /o. re. 
coined Silver called Florins of Foreign Mo- | 
ney of the Value of 100 J. of lawful Money 

of Great Britain, for ſo much Money by 

the ſaid V. for the ſaid F. Oc. (as the fore- 

going, Murat. mutand.) nd alſo whereas the i015 Cluns. 
aforeſaid V. afterwards, Cc. was indebted to For the ſame | 
the ſaid 7. in other 300 Pieces of coined Sil- _ & e. 
ver, called Norius, of Foreign Money, of the 
Value of 1007. of lawful Money of Great Bri- 
tain, for ſo much Money by the ſaid 7. ut 
to the ſame V. before that Time advanced 
and lent; and being ſo indebted he the ſaid 
in Conſideration thereof, afterwards, to 
wit, on the Day and Year aboveſaid, at Lon- 
dog aforeſaid, in the Pariſh and Ward afore- 
ſaid, undertook, Sc. (as before) with the 
uſual Concluſion of not "OY paid and re- 
fuſing to pay, Ec. 


To this Declaration the Defendant plead- 
ed Non Aſſumpſit infra: ſex Annos, and the 
Plaintiff reply'd, that the Defendant was be- 
yohd Sea till within three Years ; to which 
the Defendant demurred, Sc. and on Argu- 
ment, Monday April 23, 178, e 
was for the Plaintiff. 
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A Declaration on an Indebitatus Aſſumpſit, 
with Five Counts, i. e. for Money laid 
ene Work done, Goods Jold, &, 


So 


9 * : 


Ts C. B. For Devon, to uit. late of London, Merlin 
Money laid © + was attached to anſwer 
ont, « *ghg to F. B, of a Plea of Treſpaſs on the Caſe, 
e whereupon the ſaid 7. by R. B. his At- 


h. 
— * torney complains, That whereas the aforeſaid 


S. on, Sc. at Dartmouth in the Caqunty of 
D. aforeſaid, was indebted to the ſaid' F. in 


If — of. of lawful Money of Great Britain, for 
* . fe much Money laid out and expended by 


the ſaid 7. for the ſaid $. and at his Special 
Inſtance and Requeſt; and he the ſaid &. de. 
ing ſo indebted, in Conſideration thereof, af- 
terwards, to wit, on the ſame Day and Year 
aboveſaid, at D. aforeſaid in the County a- 
8 foreſaid, p dertock, and unto the faid F. then 
a and there faithfully promiſed, That he would 

| well and faithfully pay the ſaid 407. unto the 
ſaid 7. B. when he 1 85 pe thereto after- 

wards required: And alfo whereas the ſaid S. 

* wet ton o wit, the ſame Day and Year 
and Fourneys ahoveſaid, al D. aforeſaid, was indebted to 
ade, the ſaid 7. in other 40). of like lawfyl Mo- 
ney of Great Britain, as well for the Work 
and Labour of him 7. before that Time done 

and performed by him the ſaid 7. for the 

ſaid S. and at his Special Inſtance and Re- 

-] ueſt, as alſo for divers Journeys of him the 
ira F. before the ſame Time alſo done and 

perform'd by him the ſaid 1 for the ſaid 5. 
and likewiſe at his Special Inſtance and Re- 
queſt; and being ſo indebted he the ſaid S. in 
Canſideratian 
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Conſideration thereof, afterwards, to wit, on Implied, - 
the ſame Day and Year aboveſaid, under 
took, Sc. to pay and ſatisfy the ſaid 407. | 
laſt mentioned, (Sc. as the Firft Chum.) And 3d Count. On 
alſo whereas the aforeſaid S. afterwards, to 4 Quantum 
wit, on the ſame Day, Sc. at Dartmouth a- 5 *72""2 for 
| + foreſaid, in Conſideration, That the aforeſaid * 7 N 
J. had at the like Special Inſtance and Re- 
queſt of the ſaid & before that Time made, 
done and performed, as well other Work and 
Labour, as other Journeys for the fame. ._ 
undertook, Sc. that he the ſaid & would Averment.. 
well and faithfully pay and ſatisfy unto te 
ſaid F. ſo much Money as he the ſaid F. had 
reaſonably deſerved to have for the ſame, 
when he the ſaid S. ſhould be afterwards. 
thereto required; and the ſaid F. in Fact 
ſaith, That he reaſonably deſerved to have 
of the ſaid S. for the ſame, other 40 J. of like 
- ' lawful Money, to wit, at D. aforeſaid, where- 
of the ſaid S. then and there had Notice: 
And alſo whereas the aforeſaid S. afterwards, 4th Cont. 
towit, on the the ſame Day and Year abave- 3 
ſaid, at D. aforeſaid, - was indebted to thge 
faid J. in other 40 J. of like lawful Money 
of Great Britain, for divers Goods, Wares 
and Merchandize to the ſame 5. by the a- 
foreſaid 7. before that Time ſold and deli- 
vered; and being ſo thereof indebted he 
the ſaid &. in Conſideration thereof, after- 
wards, to wit, the Day and Year aboveſaid, 
_.at D. aforeſaid, undertook, Sc. to pay and 
© fatisfy the ſaid other 40 J. Sc. (as before.) i. 
And alſo whereas he the aforeſaid S. after- 5 Coun. 4 MA 
wards, to wit, on, Sc. in the Year afore- Quantum =» 
ſaid, at D. aforeſaid, in Conſideration that * 
the ſaid 7. had at the Special Inſtance and a 
8 28 . 1 4 | | Requeſt 
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1320 1 W r, | 
Joe. Requeſt of the aforeſaid. & before that Time 
) ſold and. delivered to the ſaid S. divers other 

Goods, Wares and Merchandizes, undertook, 
alan to the ſaid F. then and there faithfully 
promiſed, That he the ſaid S. would, alfo 


well and faithfully pay and ſatisfy to the {aid 
J. ſo much —— as the ſaid Goods, Wares 


and Merchandizes laſt mentioned, were rea- 
ſonably worth at the Time of the Sale and 
Delivery thereof, when he the ſaid S. ſhould 


=_. be afterwards thereto required: And the ſaid 
| Row. J. in Fact faith, That the ſaid Goods, Wares 


' * and Merchandizes laſt mentioned, were rea- 
ſonably Worth at the Time of the ſaid Sale 
and Delivery, other 40/4, of like lawful Mo- 

pey of Great Britain, to wit, at Dartmouth 

_ aforeſaid, - whereof the ſaid F. then and 
there had Notice; yet he the aforeſaid & 
not regarding his ſaid ſeveral Promiſes and 


Undertakings ſo made to the ſaid J. as afore- 


ſaidz but contriving and fraudulearly men 4. 
5 . ing; He. (as t ) a 


i this Declaration there was a ; Special Plea, | 


Ks enk. curious 75 4 Na 1 8 Bape # in- 
3 


ND the nl $ RE B. C. his Angor- 


2 A Speier Plea | 


Plea Non Af. the third, fourth and fifth. Promiſes and Un- 


ſumpiit,' ang dertakings aforeſaid, in the Declaration a. 


Iſſue on the 


b and 5th fore ſaid above-mentioned, the. ſaid f faith, & 


. Promiſes and That he the ſame- $. did not undertake in 
# former Fudg- Manner and Form as the aforeſaid J. doth 
vent in Bar above thereof declare againſt him: And of this 


fd 34 Bree he pe nine vpon- We. Sree and the 


wiſes. | 8 aſore⸗ 


* 


3 | -ney, comes and defends the Force and 
x N this Injury, when, Sc. (See before.) And as to 
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| aforeſaid J. likewiſe, fie. And as to th g fir t, 


ſecond and third Promiſes and Undertakings 
in the Declaration aforeſaid above-mention- 
ed, he the ſame S. ſaith, That the faid F. 


ought not to have his Action thereof againſt - 
him, becauſe he faith, That the ſaid F. did 


heretofore, to wit, in Hilary Term in+ the 


* firſt Year of the Reign of our Lord G. now 
| King of Great Britain, &c. in the Court of 


the ſaid now-Lord the King, of the Bench, 


before the Juſtices of that Court, the fame 
Court being then at Meſtminſter in the Coun- 


ty of Middleſex, implead the ſame & by the 
Name of S. C then late of London, Merchant, 


of a Plea of Treſpaſs on the Caſe, and the pejza7 of the 
ſame S. then and there appearing in the ſame former Decle- 
Court by E. C. his Attorney, he the afore- ration. | 
| faid J. by R. B. his then Attorney, by de- 


claring complain'd, That whereas the afore - 


ſaid C. on the firſt Day of July in the Lear 


of the Lord 1721, at Dartmouth in the Coun- 


ty of D. aforeſaid, was indebted to the ſame 


J. in 35 J. and 14s. of lawful Money of Great 


Britain, for ſo much Money by the ſaid 7. 


for the ſame. S. and at his Special Inſtance and 


Requeſt, before that Time expended. and 


laid out; and being ſo indebted the afore- 
laid $, afterwards, to wit, on the Day and 


Year aboveſaid, at D. aforeſaid, in Conſide- 

ration thereof, undertook, and unto the ſame 

. then and there faithfully promiſed, That 
e the aforeſaid &, would well and faithfully 


pay and ſatisfy to the ſaid F. the ſaid 357. 

and 14s, when he the ſaid S. ſhould be there - 

of afterwards re uired: And alſo whereas 

the aforeſaid &. in lan 

Day and Lear aforeſaid, at D. aforcfaid, 
2 ö 


Was 


terwards, to wit, the ſame 


. 
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21722 __ .. , , "Dexlarations, cc. 

_  Imptfed. was indebted to the ſaid F. in other 35 J. and 
F. WV VV 145. of like lawful Money of Great Britain, 
= i as well for the Work and Labour of him 7. 
= dy him F. for the ſaid S. and at his ſpecial 
Inſtance and Requeſt, before that Tlme done 
and performed, as alſo for divers Journeys of 
him the ſaid F. by the ſaid F. for the ſaid g 
and alfo at his ſpecial Inſtance and Requeſt 
before that Time made and performed; and 

being ſo indebted he the ſaid S. in Conſide- 
ration thereof, on the ſame Day and Year a- 

1 boveſaid, at D. aforeſaid, undertook, Gc. to 

; pay the ſaid laſt mentioned 357. and:14s5. 
| Sc. (as uſual; with the uſual Conclufion of 

Nom. payment, Demand, c.) Wherefore he 

then ſaid he was the worſe, and had Damage 

| to the Value of 50. And thereof he then 
Phe Non Af. brought his Suit: And the ſaid S. by the a- 

ſump. foreſaid E. C. his then Attorney came and 

5 defended the Force, and Injury, when, 

_ Oc. and then faid, That he did not un- 
dertake in Manner and Form as the afore- 

ſaid 7. had above againſt him then com- 
plained : And thereof he puts himſelf upon 

| the Country, and the aforeſaid F. likewiſe, 

| Se. Therefore it was then commanded to the 
1 Sheriff, that he ſhould cauſe to come here in 
= © the Octave of the "Purification of the bleſſed 
t Mary, Twelve, c. (as in the Habeas Corpus 
Hab. Corp. Jurator*) whereto add: And be it known, that 
Jurator. the Juſtices there in Court in that ſame 
Term delivered a Writ thereof to the De- 

puty Sheriff of 'the County aforeſaid, to be 

executed in Form of Law; and afterwards, 
| Poltea. to wit, on, Cc. before J. P. Knight, one of 
| the Juſtices of the ſaid Lord the now King, 
affigned to hold Pleas before the King _ 

125 | ns 


On Patol Piomiſes: 


ſaid Lord the now King, aſſigned to take Aſ- 
ſizes in the ſaid County of D. by the Form of 
the Statute, came as well the aforeſaid F. B. 

as the ſaid S. C by their Attorneys, and the 
Jurors of the Jury, whereof Mention is made 


in the ſame Record, being demanded alſo 


came; and the ſaid Jurors being then choſen, 


tried and ſworn to ſay the Truth of the Mat- 


ters in Iſſue in the ſame Record alſo contain- 


ed, did then ſay upon their Oath, That the _ Ver- 


faid 8. C. did not undertake in Manner and 4 
Form as the ſaid 7. had in the ſame Record 
of N, Prius in pleading alledged ; and there- 
| upon ſuch was the Proceſs o the ſaid Court 
ft the ſaid Lord the now King, of the Bench 


here at Weſtminſter, That afterwards, to And Jude 
wit, in this preſent Term of St. Hilary in meni. 


the third Year of the Reign of the ſaid Lord 


the now King, it was conſidered by the ſame 
Court, That the aforeſaid 4 ſhould take no- 
d 


thing by his Writ, but ſhould be amerced for 
his falſe Clamour, and that the ſaid S. ſhould 
thereof go without Day, as by the Record 
thereof aforeſaid, being in the ſaid Court of 
the ſaid Lord the now King of the Bench, 
before the Juſtices of the fame Court, the 
ſame Court being now at Veſtminſter in the 
County of Middleſex aforeſaid, doth more 
fully appear: And this he is ready to verify: 
+ Wherefore he prays Judgment, if the afore- 
ſaid F. ought to have his Action thereof a- 
gain him, with this, that the ſaid &. will 
verify, That the ſaid firſt Promiſe and Un- 
dertaking in the ſaid Declaration of the ſaid 


7. 


123 
ſelf, and ames Moumague, Knt. one of the TS 


Barons of the Exchequer of the ſaid Lord 
the now King, being the then Juſtices of the 


— 
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 __, _  Derclaxations, c. 
FJ in the Record of the Judgment aforeſaid 
mentioned, and the ſaid firſt Promiſe and Aſ- 

ſumption in the ſaid Writ and Declaration of 
the ſaid 7. againſt him & in the Court here 
now depending mentioned, are one and the 
ſame, and for one and the ſame Cauſe of Ac- 
tion, and not for other or different Cauſes of 
Action (with the like Averments, ſeverally up- 
on the ſecond and third Promiſes;) And that 
the 1aid & in the Writ and Declaration of the 
aforeſaid. F. againft the ſaid S. now depend- 


ing in the Court here, and the faid S. C. 


named Defendant in the Record of the Judg- 
ment aforeſaid, are one and the ſame, and 
not other or different Perſons: And alſo 
that the aforeſaid F, now Plaintiff, and the 
_ aforeſaid F. named Plaintiff in the Record 
of the Judgment aforeſaid, are one and the 
ſame Perſon, and not other or different 
 Perians. . 
And the ſaid J. faith, That the Plea of 
the ſaid S. as to the firſt, ſecond and third 
Promiſes and Undertakings aforeſaid, in the 
Declaration aforeſaid above-mentioned, a- 
bove pleaded in Bar, and the Matters there- 
in contained, are not ſufficient in Law to 
bar the ſaid 7. from having his ſaid Action 


thereof againſt him the aforeſaid S. and that 


he hath no Need, nor is he bound by the 
Law of the Land to anſwer to that Plea in 
Manner and Form, aforeſaid pleaded : And 
this be is ready to verify : Wherefore for De- 
fault of a ſufficient Plea in this Particular, 
the ſaid F. prays Judgment, and his Damages 
to be adjudged to him by Occaſion of the not 
performing of the ſaid firſt, ſecond. and third 
i Promiſes. ä 2 707 2 i Wop Ds 
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tion thereof againſt him the ſaid & as to the 


ſaid firſt, ene and third Promiſes and Un- 


dertakings in the ſaid Declaration above- 
mentioned, which he is ready to verify, 
which ſaid Matter the ſaid 7. doth not deny, 
nor any Way anſwer | thereto, but altoge- 


„ 
And the aforeſaid & ſor that he bath above Jnigaied, 
in pleading alledged ſufficient Matter in Law 
to dar the ſaid J. from having his ſaid Ac- ee 


Demurrer. 


. 
3 


N 


ther refuſes to admit that Verification thefe- 


of, he as before prays Judgment, and that 
the aforeſaid 7. as to the firſt, ſeeond and 
third Promiſes and Vidertakings in the ſaid 
Declaration above-mentioned, may be barred 


from re his laid” ARion "(er + era 


* 1 


72 " 55 4 


Wend 755 ao „Reer being of a be 
| Nattre, I have thought nt to fort intire} where- 


by the Order, Meth and Connection bf #ts\ſe- 
veral Parts will be the more clearly ſeen; and 
the whole be better apprehended than if * dipri- 
buted inder the ſeveral Heads of Pleas, Re- 
plications,” Demurrers, *&c. and for the ſame 
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© Gounts) againſt Husband and his Wife, 
"4s Exerutrix, who plead the Statute 
25 Fiaitat ens e which the” PREG 


* * 2 ” I, - 7 


. . 81 2 85 ban c 
mit tre to wit. p. he of Os in the Againſt Huf- 
| 0 F J, aid Conn f . ” 1 e rj 


and E. Wire, Executrix of tlie eſtament 


© + 


* of Geo. 1. 


* 


t &c. Mich. 4 


dag Dttäegclaxations, ec. 
Implied. of H. H. To late HusVand deceaſed, were at. 
ASP N gh to anſwer to N P. of a Plea of Treſ. 
paſs on the Caſe; and whereupon the ſaid /7/ 
by E. $ his Attorney complains, That where. 


25 cen, 6 fo E 2 =. ſaid H. in bis Life, to wit, on the 10th 


Day of J. in the Year of the Lord 1716, at 
I in the ſaid County, was indebted. to the 
faid . in 71. tos. of lawful Money of Great 
Britain, for ſo much Money for the ſaid H 
in his Life-time, and at his Special Inſtance 
and Requeſt, by the ſaid . before that Time 


laid out and expended; and being ſo. indebt - 
ed he the aforeſaid H. in his Life, in Con · 


ſideration thereof, aſterwards, to wit, on the 
Day and Vear aboveſaid, at H. aforeſaid, un- 
. dertook, Ec. (as uſual.) And alſo whereas he 
Aer 2 the ſaid H. in his Life-time, afterwards, to 
to bis Ut, e. wit, on the ſaid roth Day, c. at H afore- 
ſaid, was indebted to the ſaid V. in other 
1.105. of like lawful Money of Great Br. 


tain, for divers Sums of Money by the ſaid 


to the ſaid H. in his Life-time to his Uſe, 


and at his Special Inſtance and Requeſt, be- 
Fore that Time paid and advanced; and be- 
ing fo. indebted he the ſaid H. in his Life, 
: | afterwards, to wit, on the ſame Day and 
; | Sy at H. 3 in . there- 

of, undertook, E5c. (as uſual.) And allo where- 
Nl as the ſaid H. W Lie, afterwards, to 
and received wit, the ſame Day and Lear laſt ment 
to the — oned, at H. aforeſaid, was indebted to the 
5 Ne. fajd N in other 71. 105. of lawful Money 


of Great Britain, for ſo much Money by the 


aforeſaid H in his Life- time, to the Uſe of 
him the ſaid /. before that Time had and re- 
ceived; and being ſo thereof indebted he the 

-—_, _-AdFinhis Li e-time, afterwards, to 5. 


* 
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on the. Day and Year aforeſaid, at H. afore- Jmplien. 
ſaid, undertook, Sc. (as uſual.) And alſo LY NRgS o - 


whereas the ſaid H. in his Life-time, after- 4th Cent” : 


| wards, to wit, on the ſame Day and Year a- Computaſſet. 


foreſaid, at H. aforeſaid, had accounted with 
the ſaid V. of and concerning divers other 
Sums of Money to the {aid V by the ſaid © 
H in bis Life-time, before that Time due, 
and then being in Arrear and unpaid, and 
upon that Account he the ſaid H. was then 
and there found in Arrearage towards the 
ſaid FF. in other 77: 10 5. of like Jawful Mo- 
ney of Great Britain; and being ſo found in 
Arrearage he the ſaid H. in his Life-time, 
afterwards, to wit, on the ſame Day and 
Year, at H. aforeſaid, in Conſideration there- 
of, undertook, Sc. (as uſual.) Yet the ſaid 
H. in his Life-time, and the ſaid E. ſince his 
Death, while ſhe was Sole, and alſo the 
ſaid 7. and E. after the Intermarriage,. not 
regarding the ſaid ſeveral Promiſes and Un- 
dertakings of the ſaid H. in his Life-time, ſo 
made as aforeſaid, but contriving and. frau- 
dulently intending craftily, c. they or ei- 
ther of them have not paid or ſatisfy'd the. 
ſaid ſeveral Sums of Money or any Part 
thereof to the ſaid V although he the fad 
H. in his Life, afterwards, to wit, on the 
13th Day of F. in the ſaid Year of our Lord 
1716, and the ſaid E. ſince his Death, while 
ſhe was Sole, to wit, .on the 26th, Day of 
March in the Year of our Lord 1717). and 
alſo the ſaid F. and E. fince their Intermar- 
- riage, to wit, on the fourth Day of May in 
the ſaid Year of our Lord 1717 aforeſaid, 
were at Hendon aforeſaid thereto requeſted by 
the ſaid V. but they and each of them have 

1 pawn - wholly 


= . | " | Den ts: 5 et. : 
—_ bite. -wholly Kate e pay or ſatisfy the ſame to 
him, Me the oY the ſaid J. and - E. do ſtill al- 
A 5 together refuſe to pay, or in any Manner to 
tai him for the ſame, to the Damage of 
—_ -.. bim 30. And thereupon, Se. 
wos Ar And the aforeſaid J. and B. bis Wife, b 
” ſump. infra H B. their Attorney, come and defend 35 
s Annos. Force and Injury, when, Ec. and ſay, that 
95 — the aforefaid H H in his Life- time, at any 
* Time within fix Years next before the Day 
of ſuing forth the Ori inal Writ of him V. 
did not undertake, in Manner and Form as 
=_. _ _ thefaid V doth above complain againſt him: 
3 13 this he is ready to verify : Wherefore he 
ays Judgment, if the aforeſaid 7. ought to 
$ his Action thereof againſt him. 
8 And the aforeſaid . fab. That the fad 
a by the ſaid 45 and E. in Manner and 
= Form above pleaded, and the Matter there- 
=_ _ 1 contained, are not JuScicnt i in Law to bar 
tte ſaid . from having his ſaid Action there- 
of againſt the aforeſaid 7. and E. #6 which | 
faid Plea he the ſaid " hath no Need, nor 
is he bound by the Law of the Land to an- 
Twer : And for Cauſe of Demurrer in Law 
to that Plea, he the ſaid 7; according to the 
| + ov 1 of de Statute in ſuch Caſe lately made 
ea provided, ſhews and demonſtrates to the 
. DOourt here theſe Cauſes following, to wit, 
| Coo of De- That it doth not appear in that Plea, upon 
mr. What Day the Original Writ in that Plea 
mentioned was ſued forth, as it ought to have 
4 done, and allo for that that Plea js faulty, 
Aale, uncertain, and wanteth Form: And 
= this de is ready to verify: Wherefore for 
Want of a ſufficient Plea of the ſaid J. and 
E. in this —— he the ſaid 7. prays 
Judgment. 


» 


ry — [=] 5 
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Judgment, and his Damages by Occaſion of Implied, | 
the not performing of the ſaid ſeveral Pro 
miſes and Undertakings, ſo made by the ſaid g 
H. in his 44 e in Form aforeſaid, to be 
adjudp*d to him. 

5 the aſoreſaid 7 and E. bis Wife, ſay, 75 alen thats 
That the ſaid Plea by them F. and E. in 
Manner and Form above N and the 
Matter therein contained, are good and ſuf. 
ficient in Law to bar him the ſaid J from 
having his ſaid Action againſt them the 

ſaid 7. and E. which ſaid Plea, and the Mat- 
ter therein contained, they the ſaid 7. and 
E. are ready to verify and prove, as the 
Court here ſhall award: And becauſe the a- 
foreſaid / doth not anſwer to that Plea, 
nor hath hitherto denied it, they the ſaid 7. 
and E. pray Judgment as before, and that 
the aforeſaid V be barred from OY _— 
Action thereof againſt them. a 


0 ote; Upon arguing this Ba . 
Wedneſday, February the fifth 171 75 Jud 
. was ads * the TROP N iſi 


A Dibleration on 4 Oedt Merit for =” 
Mort and Labour, &c. and Indebitat. * 
Aſſump. worth a Plea in Bar, &C. vel! 5 


ivdleſer, to wit. p. late of the Pariſh; * C. B. fg 
of Stepney, otherwiſe Work and Las 

T Stebonbeath, f in the Cri County of Middleſexy u, Hil. 4 

Shoemaker, was attached to anſwer E. H. of geo. 1. Rot. 

a Plea of Treſpaſs on the Caſe; and where- 8. 

upon the ſaid E. by 7. K. his Attorney, com- 

1 That whereas the ſaid E. on the firſt 


K | * 
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= 
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_, » Declarations, ct. 


E Jwplied. Day of Ocbbber in the fourth Vear of the! | 
EF VV VReign of our Sovereign Lord George now 
King of Great Britain, &c. at Weſtminſter in 


the laid County of Middleſex, had at the ſpe- 


cial Inſtance and Requeſt of him the faid 7. 
done and performed for him F. divers Works, 
Labours and. Services, in and about the Bu- 


ſineſs and Affairs of him F. he the ſaid 7. did 
on the ſame Day and Lear, at Weſtminſter 


aforeſaid, in Conſideration thereof, under- 


take, &c. to pay unto the ſaid E. all ſuch 
Sums of Money as he the'ſaid E. had rea- 
ſonably deſerved to have for his ſaid Work, 
Labour and Services: And he the ſaid E. in 
Fact faith, That he reaſonably deſerved to 
have of the ſaid F. for the ſame Work, La- 
bour and Services, the Sum of 20 J. of lawful 


Money of Great Britain, to wit, at Veſtmin- 
ſter aforeſaid in the County aforeſaid, where- 


of the ſaid 7. then and there had Notice: 
And alſo whereas, E5c. i. e. an Indeb. Aſſump. 
laid as uſual, with the uſual Concliſion of a 


Breach of the Undertakings and Promi ſes.] 


And the aforeſaid 7. by J. O. his Attor- 
ney comes and defends the Force and Inju- 


ry, when, Sc. and faith, That the ſaid E. 


ought not to have his Action thereof againſt ' 
him, becauſe he ſaith, That after the ſeve- 
ral Promiſes and Undertakings ſo made as 


aforeſaid, to wit, on the fixth Day of O#0- 


zer in the fourth Year of the Reign of, Ger. 


dat Feftminfer aforeſaid in the County afore- 
mid, he the ſaid J. paid to the ſaid E. 20 l. 

Which ſaid 207. he the ſaid E, did then 
and there accept in full Satisfaction and Diſ- 


charge of all the Monies due by the ſeveral 
Promiſes and Undertakings in the Declara- 
* * 25 tion 
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tion of the ſaid E. above- mentioned: And 
this he is ready to verify: Wherefore he prays 
Judgments if the aforeſaid E. ought to have 
s Action therefore againſt him. 1 
And the aforefaid E. ſaith, That for any 
Thing by the 975 before alledg'd he ought 
not to be barred from having his Action a- 
foreſaid againſt the ſaid 7. becauſe he ſaith, 
That the ſaid 7. did not pay to the ſaid E. 
the aforeſaid 20 J. in Manner and Form as the 
aforeſaid F. hath above by pleading alledg'd: 
And he prays that this may be inquired by 


4 


the Country, Sc. 

Fo tbis there was 4 Demurrer and Joinder, 
ani on Friday, February the | ſeventh 171), 
Julgment for the Plaintiff. 5 


on 


fue, Verdict, &c. in Caſe for Money laid 


out by a Tenant, 


Warwick, to wit. 


2 Savage, late of Rat- 
I. ley, otherwiſe Rote- 


Implied. 


” . 
— — 


Replit ation. 


4 Declarats on and Pleadings with the tr 


In 8 B. 
Caſe for Mz 


ly, in the County aforeſaid, Gentleman, was ney laid out by 


attached to anſwer to K. Valter, Widow, of 
4 Plea of Treſpaſs on the Caſe; and where- 
upon the faid K. by G. K. her Attorney com- 
plains, That whereas the aforeſaid K. before 
the firſt Day of July in the Lear of the 
Lotd 1913, had at the proper Charges and 
Coſts of her K. ſowed divers Quantities 


Peaſe and Vetches in and upon divers Par- 


4 Tenant. 
Trin. 1 Geo. 


cels of Land, containing by Eſtimation 10 


Acres, lying in the Common Field of Rat-' 


K 2 Ie 


( 


* Pal. Declarations, ec. 3 | 
{ey [aforeſaid in the County aforeſaid, and 
had erected divers Hedges and Fences made 


= - ſervation of the ſaid Peaſe and Vetches while 
= there growing, -which ſaid Peaſe and Vetches 

were then there growing, to wit, on ſuch a 

Day, Sc. he the ſaid 7. afterwards, to wit, the 
ſame Day and Year laſt mentioned at R. a- 

foreſaid, in Conſideration that ſhe the ſaid 
\ K. would at the ſpecial Inſtance and Requeſt 
FM of him . permit the ſaid 2. to cut down and 
mo the aforeſaid Peaſe and Vetches, and 
I Count» pull up the aforeſaid Hedges, and to take 


9 and to have and diſpoſe of the ſame to the 


proper Uſe of the ſaid T. he the ſaid 7. did 
undertake, and then and there faithfully 
promiſed. to the ſaid K. that he the ſaid 7. 

would well and faithfully pay and ſatisfy to 


extra poſuit, and the Wood of the ſaid Hedges and Fences, 


the ſaid K. had paid, expended, or laid out, 
for the Seed of which »the ſaid Peaſe and 
Vetches were produced; And alſo all ſuch 


for ploughing of the Land aforeſaid, where- 

upon the ſaid Seed was ſown, and for ſow- 
ing of the ſaid Seed; and for making the 

Hedges and Fences ; and for the Thorns and 

Wood of which the ſaid, Hedges and Fences 

were made, when he ſhould be thereto after- 

1% Averment. Wards. required: And the ſaid K. in Fact 
faith, That ſhe the ſaid K. truſting to the 


Promiſe and Undertaking. of the ſaid 2. 


C | made in the Form aforeſaid, did permit the 

= ſaid Y. to cut down. and mow the ſaid Peaſe 

and Vetches, and to pull up the ſaid eule, 
| | ; 5 5 7 an 


of Furzes, Thorns, and Bruſhwood, for Fre- 


vantum and carry away the ſaid Peaſe and Vetches, 


the ſaid K. all ſuch Sums of Money, as ſhe 


Sums of Money as the ſame K. had paid, Sc. 
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and to take and carry away the ſame Peaſe 


and Vetches, and Wood arifing off the ſaid 
Hedges, and to have and diſpoſe of the ſame 
to the proper Uſe of-the ſaid 2. And ſhe 
farther in Fact faith, That ſhe the ſaid X. 
before the Time of making the Promiſe and 
Undertaking aforeſaid, had paid and laid out 
for the Seed of which thefaid Peaſe and Verches 
were produced, and for ſowing of the Seed, 


and for making the Hedges aforeſaid, the 


Sum of 10 J. and s. of lawful Money of Great 
Britain, to wit, at R. aforeſaid; and where- 

of the ſaid 2. had Notice, to wit, on the ſe- 
cond Day of June in the Year aforeſaid, at, 


7 # 
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2d Avermenty - 


Sc. And alſo whereas the aforeſaid X. after- 24 Count. 


For Goods 


wards, to wit, on the ſame Day and Year (ola, Ke. 


laſt mentioned, at R. aforeſaid, had ar the 
like ſpecial Inſtance and Requeſt of the ſaid 
T. ſold and deliver'd to the ſaid 7. divers 
other Goods of the ſaid K. and by the 


- 


ſaid Z. had and received, he the ſaid 7. 


in Conſideration thereof, did undertake, 
and. unto the ſaid X. then and there faithful- 


ly promiſed, That he the ſaid . would well 
and faithfully pay to the ſaid K. fo much 


Money as the ſaid Goods laſt mentioned were 
_ reaſonably worth at the Time of the Sale and 
Delivery thereof, when he ſhould be after- 
wards thereunto required: And the ſaid K. 
in Fact ſaith, That the ſaid Goods laſt above 


mentioned were reaſonably worth at the Time 


of the ſaid Sale and Delivery thereof, the Sum 
of 107. and 15. of like lawful Money of Great 
Britain, to wit, at R. aforeſaid ; whereof the 
ſaid J. afterwards, to wit, on the Day and 
Year laſt mentioned had there Notice: And 
alſo whereas the ſaid 7. afterwards, to wit, 

NO ee on 


34 Count, - 
Ind. Aſſump. 
For Goods fold, 
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on che ſame Day and Year laſt mentioned, 
FX at R. aforeſaid, was indebted to the ſaid K. 
dp other 104. and 15. of lawful Money of 
= Seat Britain, for divers other Goods, Wares, 
_ and Merchandizes of her the ſaid K. to the 
$ aid . by the ſaid K. at the ſpecial Inſtance 
and Requeſt of him the ſaid 7. before that 
Time fold and delivered, and by him T. had 
and received; and being fo indebted he the 
ſaid 2. in Conſideration thereof, afterwards, 
= 'to wit, on the ſame Day and Year Jaſt men» 
= - tioned, at R. aforeſaid, did undertake, and 
= unto the ſame K. then and there faithfully 
- promiſed, That he the faid 7: would well 
and faithfully pay and ſatisfy the ſaid 104, 
and 15. unto the ſaid K. when he ſhould be 
thereto afterwards required: Vet he the ſaid 
. not regarding his ſaid ſeveral Promiſes and 
Undertakings aforeſaid, but contriving and 
fraudulently intending craftily, Ec. (as uſual) 
to the Damage of her the ſaid K. 30. 


Ius and Fer- To this Declaration the Defendant pleads 
| ow 2x tbe Non Aſſumpſit, and thereupon at Iſſue a Ver- 
Wat” ith is for the Plain: 


| Due Poſtea whereof is thus: 
The Poſtes, - Afterwards, at the Day and Place within 
nan contained, before Samuel Dodd, Knt. Chief 
Baron of the Exchequer of the Lord the now 
King, and John Prat, Knt. one of the Ju- 
ſtices of the ſaid Lord the now King, affign- 
ed to hold Pleas before the King himſelf, Ju- 
ices of the ſaid Lord the King, aſſigned to 
take the Aſſigzes in the County of Harwick, 
by the Form of the Statute, Ec. came as 


Vell the within named &. Valter, Widow, 1 
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the within named 7. Savage, by their Attor, 7 


nies within contained: And the Jurors of the * 


Jury, whereof Mention is within made, be- * 


ing demanded, likewiſe came, who being 
choſen, try'd, and ſworn to ſay the Truth 
of the within contained, do ſay. upon their 
| Oath, That the aforeſaid Z. &. did undertake, 
in Manner and Form as the aforeſaid K. doth 
within complain againſt him, and they aſſeſs 
the Damages of her the ſaid K. by Occaſion 
of the not performing of the Promiſes and 
Undertakings within contained, beſides her 
Charges and Colts by her laid out ahout her 
Suit in this Particular, to 10/7. and 15. and 
for thoſe Coſts and Charges to 53s. and 
4d. Therefore, &Cc. 


Aud here I beg leave to inſert a Poſtea ac 


cording to the modern Form, viz. 


A Poſtea in Middleſex in Aſſumpſit, on ſe- 
vera (Counts) Promiſes, one whereof is 
found for the Plaintiff, and the Refidue 


for the Defendant. 


A Fterwards, at the Day and Place with- 
£ A in contained, before Robert Lord Ray- 
mond, the Chief Juſtice within written, 7obu 
Smith, Gentleman, being aſſociated unto him 
by the Form of the Stature, Sc. came as 


Written . R. by their Attornies within con- 
tained; and the Jurors of the Jury, whereof 
Mention is, within made, being demanded 
likewiſe came; and being choſen, try'd and 


ſworn to ſay the Truth of the within con- 
75 : "BS "tained, 


Nate; The 

Form of this 
Poſtea vas 
lately ſettled 


3 


well the within named R. V. as the within J. 


the Chief 
fice as tis 
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- 5 3 ' Detlarations, ec. ; 4 
dee, tained; do, as to the fifth Promiſe and Un- 
V gertaking, in the Declaration within written 1 

_ contained, fay upon their Oath, That the ſaid Ml ſ⸗ 
3 W. R. did undertake in Manner and Form as at 
= the aforeſaid'R. W. doth within declare againſt n 
Bim: And they do aſſeſs the Damages of him IM a 

R. NV. by Occaſion of the not a of ſ: 

that Promiſe and Undertaking, beſides the f. 
Charges and Coſts by him laid out about his C 

Suit in this Particular, to 21 J. 115. 11 d. g 

and for thoſe Coſts and Charges to 40s. And h 
* as to the Reſidue of the Promiſes and Under- WM 7 
takings in the within written Declaration p 

W 

ſ: 

I 


4 
_ 


contained, the ſaid Jurors do further ſay 
_ upon their Oath, That the ſaid . R. did 
= not undertake in Manner and Form as the 
=— aforeſaid. R. N. doth within declare againſt 
him, Therefore, Ee. e 


A Declaration on a Parol Promiſe to ſave 
one barmleſs upon an Obligation. 


5 


Fo. Y 


—_ 7 B. complains of R. & being in the Cu- 
5, i” B. R. S E. ſtody of the Marſhal, &c. for that, to 
1 . wit, That whereas the aforeſaid E. (ſuch a 
2 Obligation. Day and Year) at H. in the County afore- 
FF  _ _- Maid, at the ſpecial Inſtance and Requeſt of 
« the aforeſaid. R, by his Writing Obligatory, 
EB - - bearing Date the ſame Day and Year, was 
3 bound together with the aforeſaid R. and for 
the ſole Debt of the ſaid R. unto one S. B. up- 
on Condition there under- written, that if the 
aforeſaid R. C. ſhould pay unto the aforeſaid 
. B. at a certain Day in the ſame Condition 
contain d, 18 l. of lawful, Oc. that then that 
Writing ſhould be void, and of none Effect, 
. | | 3 - | OP 
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or otherwiſe to remain in full 8 Frome and 'Implſed, 
Virtue; the aforeſaid R. afterwards, that is to WI 
| ſay, on, Sc. at, Ec. undertook, and to the 
aforeſaid E. B. then and there faithfully pro- 
miſed, that he the ſaid R. at all Times then 
afterwards, ſhould and would diſcharge and 
ſave harmleſs the aforeſaid E. againſt the a- 
ſoreſaid S. of and from the aforeſaid Writing 
Obligatory: Yet the aforeſaid R. his Promifs FT 
and Undertaking aforeſaid not regarding, 
hath not hitherto diſcharged the aforeſaid -_ -... 7 
E. of or from the aforeſaid Writing Obli- 

gatory, although he hath been often requeſted 

by him the ſaid E. ſo to do: Whereupon the 

ſaid E. ſaith, that he is injured, and hath 

Damage, Ec. V 


A Declaration in Aſſumpſit for Taylor's. 
Work, &c. with a Plea of Infra Ætat', 
Replication, Demurrer for Cauſe, &c. 


Middleſex, to wit. XX 7 E of London, Eſq; I c. 3. 
F | was attached to For Tayloos __ 
anſwer to M. G. of a Plea of Treſpaſs on the 2 S.. 
Caſe ; and whereupon the ſaid M by J. K. Gi. 
his Attorney complains, That whereas the 4 
aforeſaid on the 2oth Day of April in 
the third Year of the Reign of our Lord the 
noy King, at 1/ington in the ſaid County of 5 1 
M. was indebred to the aforeſaid M. in 300 I]. 3 
of lawful Money of Great Britain, as well 
for Taylors Work by him the ſaid M. for the , A 
ſaid JF. and at his Requeſt before that Time and Money laid 
done and perform'd, as alſo for divers Sums cut. 8 
of Money by him the ſaid M. for the ſaid e 1 
M. and at his Requeſt before that Time ad. A 

A "——_ VvVoanced, | _ 


: 
8 


— 


5 _ Declarations, Cc. 
nn expended and laid out; And being 


EN thereof indebted he the ſaid V. in Conſi- 


deration thereof, afterwards, to wit, on the 


Day and Year aforeſaid, at J. aforeſaid, un- 


dertook, and to the ſaid M. then and there 
faithfully promiſed, That he the faid / 
would wg and faithfully pay the ſaid 300 
unto the ſaid M. when he ſhould be after. 
wards thereto required: And alſo whereas 


” the aforeſaid . afterwards, to wit, on the 
_ ſame Day and Year aforeſaid, 2a aforeſaid, 


in Conſideration that the aforeſaid M. had 
at the like Requeſt of him the ſaid . made 
up and fitted, and trimmed for the ſaid / 
divers Garments, and at the like Inſtance 
and Requeſt of the ſaid V found and pro- 
vided for the ſaid V. divers Goods, Wares 
and Merchandizes in and about the making, 
ficting up, and trimming the ſaid Garments, 
undertook, c. that he the ſaid J. would 
pay to the ſaid N. ſo much Money as the 
{aid M reaſonably deſerved to have for the 


making, fitting up and trimming the ſaid 


Garments; as alſo all ſuch Sums as the ſaid 


M had advanced and expended in and about 
the making, fitting up and trimming the ſaid 
Garments: And the ſaid M. in Fact ſays, 


That he reaſonably deſerved to have of the 


ſaid M for the ſaid making, fitting up and 


trimming the ſaid Garments 100 J. of lawful 


Money of Great Britain; And alſo that be 
the ſaid M. advanced and expended for the 
. Goods, Wares, and Merchandizes, uſed in 
and about the making, fitting up and trim- 
ming the ſaid Garments, the Sum of 2001. 


of like lawful Money, to wit, at J. aforeſaid, 


whercof the ſaid ,. then and there had No- 
; 2 | | - tice; 
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tice: And alſo whereas the aforeſaid . af. Inplien. A 
terwards, to wit, on the ſame 2oth Day of XN) 3 
in the Year aforeſaid, at J. aforeſaid; * 3 F 
vas indebted to the aforeſaid M. in 2004, , + | 
like lawſul Money, for ſo much Money by | 
| the ſame M. for the ſaid V and at his Re- 
queſt before that Time laid out and expend- — 
ed; and being ſo indebted be the faid / _ 
in Conſideration thereof, afterwards, to wit, I 
on the ſaid 2oth Day of April in the third 
Year aforeſaid, at F. aforeſaid, undertook, 
Sc. as uſual; And alſo whereas the afore- 
ſaid N afterwards, to wit, on the ſame zoth 
Day of April, &c. (as before, on an Inſimul 
| Computaverunt of 2001.) for Taylors Work; 
Mutatis mutandis, with the uſual Concluſion. 


{ 
} = 
, 


fo which the Deſendant pleads, That be was 
dg 5 Infra Etatem, thus: 


And the aforeſaid /. by R. A. his Attor- Pl of Infra 4 
ney comes -and defends. the Force and In- Acatem. . 
Jury, when, Oc. and ſaith, That the afore- 
ſaid M. ought not to have his Action thereof 
againſt him, becauſe he ſaith, That at the ſaid 
ſeveral Times wherein the ſeveral Promiſes > I 
and Undertakings in the ſaid Declaration a- — 9 
bove mentioned were made, he the ſaid 77. YJ 
E was within the Age of 21 Years: And this 
he is ready to verify: Wherefore he prays . 
Judgment, if the aforeſaid M. ought to have 
his Action thereof againſt him. ö 


Richard Mynne. 
And the aforeſaid M. ſaith, That he, for Replication 


any Thing by the ſaid /. above in Pleading 
#6 n | alledged, 
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. _alledged, ought not to be barred from having 
his ſaid Action againſt him, becauſe by pro- 
do, teſting that the aforeſaid . at the ſeveral 
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Times wherein the ſeveral Promiſes and Un- 
dertakings, mentioned in the above Declara- 
tion, were made, was not within the Age of 
21 Years, as the aforeſaid / hath aboye 


in peeing. alledged ; For Plea he the faid 


M ſaith, That the Taylors Work, and the 


ſeveral Sums of Money in the Declaration 


above-mentioned, were done, performed, 
laid out and expended by the ſaid M. for 


the ſaid /. for the convenient and ne- 


ceſſary Apparel and Cloathing of the ſaid / 


And this he is ready to verify : Whereof he 
_ prays Judgment, and his mis of by Occa- 


ſion of the not performing of the ſeveral 


Promiſes and Undertakings aforeſaid, to be 
adjudged to him. 


Aldi the aforeſaid 2 ſaith, That the Plea 


of the ſaid M. above by replying pleaded, 


and the Matter therein contained, are not ſuf- 
ficient in Law for the ſaid M. to main- 


tain his ſaid Action againſt him the ſaid / 
and that he to that Plea in Manner and Form 
aforeſaid pleaded has no Need, nor is he 


bound by the Law of the Land in any Man- 
ner to anſwer: And this he is ready to ve- 


rify : Wherefore he prays Judgment if the a- 


foreſaid M. ought to have his Action there- 

of againſt him: And for Cauſe of Demurrer 

in Law upon that Plea, he the faid 77. ac- 

... -.« cording to the Form of the Statute in ſuch 


Caſe lately made and provided, ſhews to the 
Court here theſe following Cauſes, to ; it 
6 ; | | : by 
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that he the ſaid M hath not diſtinguiſh- Implied, - 
ed how much Money was due to him for WW 
Taylors Work done, and how much was due | 
to him for Money laid out and expended, as 
he ought to have alledged; and that the Re- 
plication aforeſaid is uncertain, and only ar- 
gumentative, not aptly pleaded, nor can any 
Iſſue be Joined thereupon by the ſaid . for 
that the Matters in the ſame Plea contained 
are placed accumulatively in Iſſue, whereas 
in this Caſe they ought to have been placed 
diſtributively ; and alſo for that the ſaid Plea 


— 
# - 


wants Form, S. * e 
T 
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 Whereupon Serjeant Selby joined in Demur-'Foinder and 
er, and the Cauſe being learnealy argued by the Fudgment for 
ſaid Serj cant, on Tueſday, November the 19th #he Plaintiff. 
1717, Judgment was given for the Plaintiff. 
Declaration on an Infimul Computave- 
runt againſt Executors, with a Demur-' 


- 


rer thereto, &c. 

Southamp. to wit, XX / C: lateof the Pa- 1, c. 3. 
VVV, riſh of Portſea Inſimul com- 
in the ſaid County, Gentleman, and D. Wa- putav. 4- 
dell late of the Pariſh of Hayeling in the ſame 3 
County, Clerk, and F. Smith late of New- Ge. 1. 
port in che Tie of Wight in the fame Coun- 
ty, Chirurgeon, Executors of the Teſtament 

of V. $. late of the Pariſh of P. aforeſaid, 

in the ſaid County, Gentleman, deceaſed, 

were attached to anſwer to 7. Melliſh of a 

Plea of Treſpaſs on the Caſe ; and where- 

upon the ſaid F. by C. B. his Attorney, com- 
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Detlakations, 


was indebted to the ſaid J. M. in divers Sums 
of Money, to wit, at P. in the 8 afore« 
ſaid, they the ſaid . Cooper, S. and F. af. 
ter the Death of the ſaid V S. to wit, on the 
firſt Day of April in the Year of our Lord 
1714, at P. aforeſaid, and he the ſaid J. M. 
at the ſpecial Inſtance and Requeſt of the 
ſaid . C. B. and J. to the ſaid 7. M. then 
and there made, did account together be- 
tween themſelves of the aforeſaid divers Sum: 


ſo due and payable to the ſaid 7. M. by the 


ſaid F. F. and upon that Account he the ſaid 


M was found to have been in Arrearage 


at the Time of his Death, unto the ſame 7. 


An 609 J. 85. 11 . of lawfu} Money of Great 


Britain: And he the ſaid JP. & being ſo found 
in Arrearage at the Time of his Death, rhey 


the ſaid . C. and F. in Conſideration of the 
Premiſſes, then and there undertook, and un- 
to the ſaid John then and there faithfully 
promiſed to pay unto him the ſaid F. the 
ſame Sum of Money at or before the 25th 


Day of December then next following: Yet 
they the aforeſaid V C. D. and J. S. not re. 


garding their Promiſe and Undertaking made 


fraudulently intending eraftily and ſubtilly 
to deceive and defraud the faid 7. M. in this 
Particular, have not yet paid to the ſaid 7. 


M. the ſaid Sum of Money, nor any Penny 


thereof, nor in any Manner ſatisfied him for 
the ſame, although to do this they were af- 


terwards requeſted by the ſaid. F. M. to wit, 


on the firſt. Day of April in the ſecond Year 
of the Reign of our Lord the now King, 
_ ” 1 


plains, That whereas the aforeſaid l 
his Life-time, and at the Time of his Death, 
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On Parol-P2omiſes. | . 

and often afterwards at P. aforeſaid ; but they Eπg 

and each of them have hitherto refuſed, and INF 

ſtill do refuſe, in any Manner to pay or ſa= 

tisfy him for the ſame, to the Damage of 

him 7. M. 300“. And * he brings this | 

Suit, Sc. | 1 

And the aforeſaid V. C. D. N. and J. S. „ 

by E. H their Attorney, come and defend | 4 
the Force and Injury, when, c. and pray' *' Xx 
Judgment of the Declaration aforeſaid, — ....-. 
cauſe they ſay that the Declaration aforeſaid, 1 81 IJ 
and the Matter therein contained, are not ſuß⸗ 

ficient in Law for him the ſaid F. to have and 

maintain his ſaid Action againſt them the ſaid 

NG D. A, and F. S. to which ſaid Declara- 

tion they the {aid / D. and J. have no 

Need, nor are they bound by the Law of 

the Land, in any Manner to anſwer: And 

this they are ready to verify : Wherefore ſor 5 
Default of a ſufficient Declaration in this 85 
Particular, they the ſaid V D. and J. pray 
udgment of the Declaration aforeſaid ;- and 

that the ſaid 7. M. may be barred from ha- 

ving his Action againſt them: And for Cauſes Cas/er of the 
of demurring in Law, they ſhew theſe fol. Demurrer. 
lowing, to wit, That it does not appear by 

the ſaid Declaration, when the aforeſaid - 

& died, nor for what Conſideration they the 

laid V. G D. N. and J. S. were indebted (aſ- 

ſumed ;) And alſo for that by the ſaid De- 

claration they the {aid . C. D. W. and 7. 

Hare charged in their own proper Rights, 

(they being only Executors) and: becauſe it 

is uncertain, double, and wants Form. 


Note; On the Plaintiſf's joining in this De- Fudement Pet 
murrer the ſame was argued on Wedneſday the. the ** 
22d of May 171), and Judgment was there-' 

2 * for the Plaintiff. Trinity 
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Ze Trinity Term in the Eleventh and Twelfth 
Nen of the Reign of King George the 


* 


uh BC NE it remember'd, That on Friday the ſe. 
& Declarationon LJ, cond Day of Fane in this ſame Term, 
= — « Bill fled cometh here into Court P. C. by F. C. his 
=  --» "hg of: Attorney, and exhibited to the 1 of 
Parliament, the Lord the King here a certain Bill againſt 

* the Hon. C. C Eſq; (having Privilege of 


N 1 


=. Parliament) of a Plea of Treſpaſs on the 

1 Tze, Se. the Tenor of which ſaid Bill fol- 

1 ' Joweth in theſe Words, To the Juſtices of his 

Majeſty's Court of Common Bench, Middle- 

ſex, P. C. by F. C. his Attorney complains of 

the Hon. C. C. Eſq; (having Privilege of Par. 

liament) of a Plea of Treſpaſs on the Caſe, 

Ind. 9 for that whereas the ſaid C. on the firſt Day 

= 6 moan] of May, which was in the Year of our Lord 

11738, at Weſtminſter in the ſaid County of 

| Middleſex, was indebted: unto. the ſaid P. in 

„ 300. of lawful Money of Great Britain, for 

divers Goods, Wares, and Merchandizes by 

the ſaid P. unto the ſaid: C. and at his ſpeci- 

al Inſtance and Requeſt before that Time 

"Told and delivered; And being ſo indebted 

he the faid C. afterwards, to wit, the ſame 

Day and Year above-mentioned at VNeſtmin- 

ter aforeſaid, undertook, and then and there 

faithfully promiſed the ſaid P. to pay the ſaid 

3004. unto him the ſaid P. when he the ſaid. 

| C. ſhould be thereunto afterwards requeſted: 

| oh 8 And whereas afterwards, the ſame Day 
at — Year above-mentioned, at Weſtminſter 


* 


_ . 


3 aforeſaid, in Conſideration that the ſaid P. 
\ 23s | 2 4 | 1H 11% | * IB | had 


— 
9 5 


Y | 
1 


faithfully promiſed, That he the ſaid C. would 
well and truly pay unto the ſaid P. ſo much 
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had before that Time ſold and delivered un- Impliey. 


to the ſaid C. divers other Goods, Wares, - 


and Merchandizes, he the ſaid CG took upon 
himſelf, and to the ſaid P. then and there 


Money, as the Goods, Wares, and Mer- 
chandizes laſt mentioned at the Time of the 
Sale and Delivery thereof were reaſonably 
worth, whenever after he the ſaid C. ſhould 


be thereunto requeſted: And the ſaid P. a- 


vers, that the Goods, Wares and 'Merchan- 
dizes laſt mentioned, at the Time of the Sale 


add Delivery thereof to the ſaid C were 


reafonably worth other 300 J. of like. lawful 
Money, to wit, at Weſtminſter aforeſaid in 
the County aforeſaid, of which the ſaid C. 
from the ſaid P. had then and there Notice: 


And whergas the ſaid C afterwards, that is 10d. an - 3 
to ſay, hy ſaid firſt Day of May at Weftmin- for Work and 2 


* 
* 
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Fi. 


fter aforeſaid, was indebted unto the ſaid P. Materials. 
in other 360 J. of like lawful Money as well 


for Work by the ſaid P. for the faid C and 


at his like Inſtance before that Time done and 


performed, as for divers Materials and Things 
neceſſary in and about the ſaid Work uſed by 
the ſaid” P. at the like ſpecial Inſtance and 
Requeſt of the ſaid C before that Time found 
and provided; and being ſo indebted the 
faid C in Conſideration thereof, afterwards, 


that is to ſay, the ſame Day and Year laſt a- 


bovefaid," at Veſtminſter aforeſaid, took up- 


on himſelf, and then and there faithfully pro- 
miſed to pay to the ſaid P. the ſaid Sum of 
Money laſt mentioned, when hé ſhould be 


afterwards thereto requeſted: And Shereab Quant. Me- 


: 


the fajd C. after wards, that is to ſay, the ruic rhereon. 
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| 1% 4 kations, cc. 
| , Implied: TE and Year aforeſaid,. at We be aſore · 1 
aa, in Conſideration that the ſaid P. at the 


Ind. 8 P. had then and there Notice : And whereas 


for Money laid the ald C. afterwards, that is to ſay, at Weſt- 


out. 


like Inſtance of the ſaid C before that Time 
had done, and performed other Work for 


the ſaid C and had found, provided and uſed 
divers other Materials and Things, neceſſary 


in and about the Work laſt mentioned, took 
upon himſelf, and then and there faithfully 
- promiſed the ſaid P. that he the faid C 


| would pay to the ſaid P. ſo much Money as 


he therefore reafonably deſerved to have; 
and the faid P. doth aver that he therefore 


reaſonably deſerved to have of the ſaid C 
other $001. that is to ſay, at Jeftminſter a- 


foreſaid, of which the ſaid C from the ſaid 


minſter aforeſaid, was indebted unto the ſaid 


P. in other 300 fl. for ſo much Money by the 


...___faid P. for the faid C. and at his like ſpecial 
Inſtance and Requeſt, beſore that Time laid 
| . Out, expended and paid; and being ſo. in- 
| * debted he the aid C. in Conſideration there» 
of, afterwards, that is to ſay, the ſame Day 
and Tear laſt aboveſaid, at Heftminfter afore- 


faid, took upon himſelf, and then and there 


faithfully promiſed the ſaid P. to pay him 


the ſaid Zum of Money laſt mentioned, when 
he ſhould be aſterwards thereto requeſted : f 
Nevertheleſs the ſaid C not regarding his a- 


foreſaid ſeveral Promiſes and Undertakings, 


but craftily and ſubtilly contriving and in- 
tending to deceive and defraud the ſaid. P. in 


this Particular, hath not paid the ſaid ſeve- 
ral Sums of Money or any Part thereof to 
_ ... the faid P. 8 often 9 Be) 
83 3 = | do | 
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to his Damage of 100 J. And theteupon be G 
IF * this * = 4 9 | 


CPobn Doe, 
rare to Proſe and 
1 (Richard Ros. 


Aa the faid W. 7 9 1 $. his Attorney Blea, that 


twities and defends the Porce and Injury, 


Plaintiffs are 


when, &c. and faith, That the ſaid 7. and indebted to De> 


fendant, there- 


$. ought not to have their ſaid Action zinſt fore of 


him, becauſe he faith, That the ſaid 7 and /et 
Cat the Time of ſuing out the Original of the 
faid J. and S. were, and now are indebred to 


to the {aid / J. in the Sum of 501. for Meat, Vide poſtea 
Dunk, Waſhing, Lodging and Apparel, and fo 14%, 13. 


other Neceffaries found and provided by the 
faid . Z. for the ſaid & while ſhe was Sole, 
at her ſpecial Inſtance and Requeſt ; And al- 
ſo in the further Sum of 507. for divers Goods, 
Wares and Merchandizes, ſold and deliver d 
by the faid . T. to the ſaid & while ſhe 
was Sole at her like Inſtance and Requeſt 
And alſo in the further Sum of 50 J. as well 
for Money by the ſaid J. T. to the ſaid &. 
while ſhe was Sole, at her Requeſt lent and 
advances. as for Money, to the Uſe of the 
ſaid; & He. ſhe was Sole, at her like Re- 

285 expanded, paid and laid out, and for 


Money by the faid S. while ſhe was Sole of 


the fad . J had and received; And alſo 
in the further Sum of gol. as well for di- 5 
vers Work, Labour, Care and Diligence of 


the faid N J. by bimfelf, his Soviets and 


Horſes, for, and ax the like Requeſt: of tlie 
faid & while ſhe was Sole, in and about her 
CE ONES lawful 


a 


| * Nen 
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= 2 4 Debt 


| awful 3 done and — 0P as for 
A depaſturing, feeding, and grazing certain 


Cattle of the ſaid & while the was Sole, at 
her like Requeſt depaſtured, fed and grazed 


by the ſaid Z. which ſaid ſeveral Sums of 
50, 50, 50, and 504. amount in the whole to 


the Sum of 2oo7. and are ſtil] due and un- 
paid to the ſaid / J. and the ſaid / Z. fur- 


5 ther ſaith, That he has been and ſtill is ready, 
And goth now offer (according to the Form 


of the Statute in this Behalf made and pro- 


| - vided) to ſer off againſt the Money, which 
in and by this Suit ſhall appear to be due 
to the aid 7. and & ſo much of the ſaid 


2001. ſo as a areſaid due to him the ſaid I. 


T. as ſhall ſatisfy ſuch Money as appears to 
be due to the ſaid F. and & as aforeſaid: 


And this he is ready. to verify : Wherefore 


he prays Judgment if the ſaid J. and &. ought 
to have their ſaid Aion againſt him. We 


W. Hewkin, 


| Vankernane at the. Suit ef Jackſon, ; 


N D the ſaid H. by R. M- his es 
ney comes and defends the Force and 
. when, Sc. and ſaith, That he did 
not take upon himſelf in Manner and Form 
as the ſaid R. hath above declared againſt 


bim: And of this he puts himſelf on the 


Country; and the ſaid R. doth the ſame. 
Take Notice that the Defendant intends at 
the Trial of this Cauſe to ſet off a Debt of 


136 L due from the Plaintiff to the ſaid.De- 


2 Joy” Work * Labour done, 390 


; 3.9 1 
: ; + \ 


On Parol-l9zomiſes. 


157 


For Soods ſold and delivered, and for Mo- . 


ney laid out; and the ſaid Sum, or ſo much 
thereof, as may be ſufficient to anſwer the 


' Plaintiff's Demands in this Cauſe, may be 
ſet off againſt the Plaintiff s ſaid Demands, 
purſuant to the Act of Parliament in that 


Ne" made and Vonage DID TX ES 11s 
To Me. W. Loyd... | Edward Saunder- 
_ Clerk in Court for + ſion, Cl. in Court 
Fes ; SE Dates 

| . 10 92800 1734. 
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| Arti | the ſaid D. by E. E his W 
comes and defends the Force and Injury, 
when, Sc. and ſays, that the ſaid P. ouglit 
not to have or maintain his ſaid Action 


B. R. 


lea, that 
Plaintiff re- 
covered a Fudg- 
ment for that 


thereof againſt him, becauſe: be ſays, That foo Matter 


the ſaid P. heretofore, that is to ſay, in Ea- 
fer Term in the eighth Year of the Reign 
of his preſent Majeſty impleaded the ſaid 


D. in his ſaid Majeſty's Court, before Sir R. 


E. Knt. and his Companions, then his ſaid 


Majeſty's Juſtices of the Bench at II fmin- 


fer, in à certain Plea of Treſpaſs on the 


Caſe upon Promiſe, to the Damage of the 


ſaid P. of 15 L of and for the not perform - 
ing the very ſame Ideal Promiſes. and 


Undertakings, mentioned in the ſaid De- 


Skin: Fey 
ALA 1 ES 


A 


* * 


2h 


claration; and fuch were the Proceedings 


thereupon in the ſaid Court of the Bench, 


that the ſaid” P. afterwards, to wit, in that 


ſame Eafter Term in the Eighth Year afore- 


ſaid, by the Conſideration and Judgment of 
that Court, recovered againſt the ſaid 13 7. 


08. — We Tad Court of EN iat 
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1 eaten 1 
3 S Plea were adjudged to him for bis Dawages 2 


which he rb ſuſtained, as well on Oecaſſon 


of the not performing thoſe very ſame Iden- 
tical Promiſes and Undertaking mentioned 
in the:faid Declaration, as for his Coſts and 


Charges by him about his Suit in that Be- 
half Fr whereof the ſaid D. is con- 
| | victed, as by the Record and Proceed- 
= ings thereof, ſtill remaining in the ſaid Court 
3 of the Bench aforeſaid at Nef minſter afore- 
; aid, may more fully and at large appear ; 
WE, which. faid Judgment ſtil] remains in Full 
| Force, Strength and Effect, not in the leaſt 
Dy annulled, or made void: Af this 
de is ready. to verify by- the ſaid Record: 
8 * = | Wherefore he prays Judgment whether the 
n 2} aid P. ought to have or maintain his faid | 
3 {ati vg Aalen thereof againſt him, Se. 
pi * And the faid D. by B E his Attorney 
; fendant paid comes and defends: the Force and Inj ury TY, 
me Money ac- when, Ec! and ſays, That the ſaid B. : be 
cording to hr not to have his ſaid Action againſt him, be- 
| Prowile; _. cauſe he ſays, That after the Promiſe:and 
by Undertaking aforeſaid, by him the ſaid D. 
in Farm aforeſaid made, and before the Day 
of -obtaining-the- Original Writ of the faid | 
P. en, on the ſaid > Day, Ss. he the 
- ww the ſaid P. the aid Sum of 530 l ac- 
cbeing to his Promiſe and Undertaking a- 
| forefaid : 'Wherefore' he prays Judgment if 


: againſt him, Se. 

And''the ſald p. fone That he, by: "ny 
thing by the ſaid' D. above in Pleading 
edged, Her the not to be precluded' . | 
N his __ Action againſt hw; * he 


* 


5 * 


the ſaid P. ought 0 bare his faid Aion 'Y 
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| neee. „ 
e That the ſaid H. did not pay. to the ſaid. . : 


F. the aforeſaid Sum of 30 l in Manner and 

Form as the faid D hath above. in pleading 
 alledged:. And this be prays may be inquired 

of by the Country. _ 
. the ſaid D. by A. E hie Attorney Plea, that 

comes and defends thie Force and. Wie e 

when,. &c. and ſays, That the ſaid P. qught fendext in « 

er 2 or ere his rg Aion A» ars 2 

im, becauſe he ſays, that the faid P. /? U, =. 

— the Time of 3 the ſaid Original * * 

Writ'againft him the ſaid D. was, and ſtill 

is indebted to the ſaid D. in the Sum of 100 7. = antea 

ol lawful Money of Great Britain, for divers fol 147, 14s: 
Goods, Wares and Merehandizes, fold and 

delivered by the ſaid D. to the faid P. at the 

ſpecial Inſtance and "Requeſt of. the {aid P. 

which Sum enceeds the Damages ſuſtained by 

the ſaid P. by Reaſon of the not performing 

tha ſaid ſeveral Promiſes and Undertakings ; 

and out of which ſaid Sum he is willing to 

ſet off and allow to the faid P. ſo much Mo- 

ney, as the Damages ſuſtained by the ſaid 7. 

by Reaſon of the not performing the ſaid ſe: 

veral Premiſſes and Undertakings mentioned 

in his Declaration amount unto: And this he 

is ready to verify: Wherefore he prays Judg- 

ment if the ey P. ought to have or maine 6 
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; « And the ſaid.” 5. e e 
Thi | before alle ought not to. 
from having his ſaid Action therefore 
ö agalnſt the ſaid D. becauſe. he ſays, That be 
the ad P. at the Time of obtaining the ſaid 
| L4 Origing! 


Replication. 
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the ſaid D. in Manner and Form as the ſaid © 
2 D. hath above in pleading alledged: And this 


he prays may be e of ** che Coun- 
„ 
B. R 2807 the ſaid D. by E. E his Attorney 
Plea, that. comes and defends 0 Force and Inj 
Plaintiff ixont- when, Ec. and ſays, That the ſaid P. ought 
dura in C. B. not to have or maintain his ſaid Action- a · 
ainſt him, becauſe be ſays, that one G. Ii. 


heretofore, that is to ſay, in Eafter Term in 


- the fifth. Year of the Keign of his preſent 
Majeſty, impleaded the ſaid P. by tha: Name 
9k. 7. late of, Sc. in his preſent Majeſty's 
. Court before Sir K. E. Kot. and his Com- 
pPanions, then his ſaid Majeſty's Iuſtices of 


the Bench at Veſtminſter in the County of 
Middleſex, in a Flea of T reſpaſs; and the 
ſaid P. becauſe he did not appear in his ſaid 


Majeſty's Court of the Bench to anſwer un- 
to the ſaid G. H. in the aſdreſaid Plea, accord 


ing te the Law; and Cuſtom of this Realm, | 
* , was put in Exigent to be outlawed in Lone 


buon; and for that Reaſon, afterwards, that 
_ - 58:10. ſay, on, Ec. in the Year; Ge. 
in the aid Court of the Bench, was outlaw- 
ed in due Form of Law at the Suit of the 
{aid G. in the aſoreſaid Plea, and ſtill remains 

_ ontlawed; as by the Record and Proceedings 
thereof, in his Majeſty's ſaid Court of the 


Bench at Weſtminſter aforeſaid returned, and 


| now there. remaining, may more fully ap- 
die 245 And this he is ready to verify by the 


whetberthefaid P. ought to have or milineain 


1 » > * 


— 


id Record: Wherefore he prays Jud ment ; 
| bis aforeſaid Action eee nn | 
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| On Þarol-Þ2tomiſes. __ 
And the ſaid D. by E. E his Attorney, Implied, = 
comes and defends the Foree and Injury, when, PI ' 
Oc. And as to all the Promiſes and Under- N — 
takings in the Declaration above ſpecified, — 
except the ſecond Promiſe and Undertaking Y 
above ſuppoſed to be made, the ſaid D. „ 
ſaith, That he did not undertake in Manner 
and Form, as the ſaid D. above complains 
againſt him; And of this he puts himſelf pp 
on the Country; and the ſajd P. doth likewiſe 
the ſame, Cc. And as to the ſecond Promiſe 
and Undertaking, he the ſaid D. ſaith, That 
the ſaid P. dught not to have or recover any 
greater or further Damages againſt him the 
faid D. than 84s. becauſe. he ſays, That well 
and true it is, that he the faid D. did under- 5 2 
take ig Manner and Form as the ſaid P. A 
hath Wove declared againſt him, as to tbe 2 4 
8 faid ſecond Promiſe and Undertaking, but 
for Plea the ſaid D. faith, That the afore- 
ſaid Horſe, in the ſaid ſecond Pramiſggand. 
Undertaking in the above Decla SOLE —_ 
tioned, at the Nee Time off free, 
Delivery thereof was worth onen i 
eee. wit, at V. aforeſſ Foy RA. 


ſaid D. further ſays, Tbat alwi aftep:the. : 
makipg the ſaid ſecond Promi We Nt Et # 
taking he was ready, and before thaughtains- 1 
ing the Original Writ of the ſaid P. ag Anſt „ 
the ſaid D. to wit, on the Day of 1 
——; Sc. at V aſoreſaid, tendered to 
pay unto the ſaid P. the ſaid 845. for the a- 
foreſaid Horſe in the ſaid: ſeeond Promiſe 
and Undertaking in the Declaration above- 
mentioned, and that the faid P. did then and 
there wholly refuſe to receive of the ſaid D. 
; the ſame 845. and that the ſaid D. bath! al- 
OR” | ways 
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-_ _ \Devlarations, "et. 
Ways from thence hitherto been ready, and 
Ono i ready to pay to the ſaid P. the afore- 
ae for the faid Horſe, in the faid fe. 
EE  "” ond Promiſe and Undertaking in the De- 
— claration above - mentioned, and doth now 
being the ſame iuto Court to be paid to the 
„ ae And this he is ready to verify: 
Wherefore he prays Judgment if the ſaid P. 
. ought” to have or recover againie him any 
e further Damages than the fag 
/ / TT 
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E 27. Funes 3 1 defends the 833 4 
' T Jury e. ſays, That as to 29 
| Egunt/in (the ſaid Declaration mentioned, 
"x; Alas to te Sum o 30 in the ſecond Count 
id de said Declaration mentioned, and as 


jn che third Count in the ſaid Declaration 
mentioned, and às to the Sum of 200 6. in 
te fourth: Count in the ſaid Declaration 
mentioned, and as to the Sum of 301 in tho 

fin Count in the ſald Declaration montion- 
ed, he did not aſſume upon himſelf in Man- 
ner and Form as the ſaid P. above in and 


dy his aid Declaration hatb-allegged ;; And 
2 5 i fr * \ y | n 
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0 69. 2 Peel of the Sum of 100 
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bn ee es.. p 
the N. likewiſe, . And as to 165. Redux 


of the faid 30 L in the ſaid firſt Coune men- 
tioned, and as to 305. 10d. Reſidue of the 
faid 100. in the ſaid third Count mention- 
ed, the ſaid D. faith, That the ſaid P. ought 
not to recover any further Damages againſt 
him than the {aid 16 s. and 3os. rod. becauſe 
he ye, That as to the faid 16 5 he the faid 
D. from the Time of making-his/ Promiſe 
and Aſſumption for Payment of the ſaid 165. 
(which Promiſe he made for the Price of 
half a Chaldron of Coals, ſold and'deliver'd 
by the ſaid P. unto him the faid D.) was al- 
ways ready, and now is ready to pay the 
ſaid 26 5; unto the ſaid P. and he the ſaid D. 
before the Day of ſuing forth the ſaid Ori- 
zinal Writ of the ſaid P. to wit, on the 
| Day, Se. at WW. -aforeſaid, offered to pay, 
and tendered the ſaid x6 5s. unto the ſaid P. 
but the faid P. then and there refuſed to ac- 
cept theſame of him the ſaid D. And as to 
the ſaid 30 f. Tod he the ſaid D. ſays, That 
from the Time of making his ſaid Promiſe 
and Aſſumption for Payment of the ſaid 305. 
104. bp was always ready, and now is ready 
to pay the ſaid. 30 f. 10s. unto the ſaid P. and 
he the {aid D. before the Day of fuing forth 
the faid Original Writ of the ſaid P. to wit, 
on the faid —» Day, Ge. at V. aforeſaid; 
in the County aforeſaid; offered to pay and 
tendered the faid 30. 104 unto the faid 
P. but the ſaid P. then and there refuſed to 
aecegg ehe ſame of the ſaid D. And the fad 
2 I ngeth here into Court the ſaid 162. and 

e ſai 
id P. if he yill-recelye the fame; And * 


A0. led. ready to be paid to the 
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he 18 * to verify: Wherefore he prays | 
WY V Judgment if the ſaid P. ought to have and 


recover any more Damages againſt him than 
"= — x * e wn CON? 99185 IE 
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Abd * Gaid PA as to * Gard Plea: of the 
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E ald D. as to the ſaid 16s. Reſidue of the 
ſaid 367.7 in the ſaid firſt: Count mentighed 
above pleaded, ſays, That the ſame Plea 
in Manner and Form aforeſaid above plead- 

ed, and the Manner therein contained, are 


| ; tifulliclent. in Law for the ſaid D. to bar the 


faid/ S. from recovering any further Damages 
than the ſaid 16s. on Occaſion of the Non. 


Fayment of the ſaid 168. and that he the 


_ faid P. is under no Meselhty, nor is bound 


by the Law of the Land to make any Anſwer 


to that Plea above pleaded in Manner and 
Form aforeſaid : And this he is ready to ve- 

rify: Wherefore: for: want of a ſufficient Plea 
in \ this Behalf the ſaid P. prays Judgment, 


an bis Damages by Reaſon of the not per- 


forming the ſaid Promiſe and-Afſumprion in 
the ſaid Declaration firſt above mentioned, as 
to the ſaid 6 8. to be adjudged to him, &. 


And as to the ſaid Plea of the ſaid D. as to the 
fnid zonnανον. Reſidue of the ſaid 1004. in 
the ſaid third Count of the ſaid Declaration 
mentioned above pleaded; the ſaid''P. ſays, 
Phat the fame Plea in Manner and Form 


zforcfaid above pleaded, and the Matter 
therein contained, are inſuſſicient in Law for 
the! faid D. 10 bar the ſaid P. from ggover- 
ing any further Damages than the faid* 30 L 
10. on Ocraſion of the Non Payment of the 
ſaid ro. and that „ id P. is un- 
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On Paro Pꝛomites. 


der no Neceſſity. nor is bound by the Law of Jmplicy, 


_ 


the Land to make any Anſwer to that Plea 


aboye pleaded in Manner and Form afore- 


ſaid: And this he is ready to verify: Where- 


fore for Want of a ſufficient Plea in. this Be- 
half the ſaid P. prays Judgment, and his Da- 


mages by Reaſon of not performing his ſaid 


* 


ration thirdly above mentioned, as to the 
ſaid 30 f. 109. to be adjudged. to him, c. 


| 


Promiſe and Aſſumption in the ſaid. Decla- 


1 4 "= . 5 
X $4 Wh . * 


ix An 4 the ſaid D. ſays, That the ſaid Plea 


of the ſaid D. as to the ſaid 165. Reſidue of 
the ſaid 30 J. in the ſaid firſt Count mention- 


Foinder. 


edin Manner and Form as the ſame is above 


pleaded by the ſaid D. and the Matter 


therein contained, are good and ſufficient in 


Law to bar the ſaid P. from recovering any 


further Damages than the ſaid 16s. on Oc- 
caſion of the Non-Payment of the ſaid 165. 
againſt the ſaid D. which ſaid Plea and the 
Matter therein contained the ſaid D. is rea- 
dy to verify and prove in ſuch Manner as 
the Court here ſhall direct; And becauſe the 


ſaid P. hath not anſwered the ſaid Plea, or 


in avyy Manner denied the ſame, the ſaid D. 


3s before prays Judgment, and that the ſaid 


P. may be barred from recovering any. fur- 


ther than the ſaid 16s. on Occaſion of the 
Non-Payment of the ſaid 16 s.. againſt the 


laid P. thereon, Sc. And the ſaid D. ſays, 
That the faid Plea of the ſaid D. as, to the 


fad 30 5. 104. Reſidue of the ſaid 1005. in 


the {aid third Count mentioned in Manner 
au Form as the lame is above pleaded by the. 


ſaid 
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2 and ſufficient in Law ro bar the ſaid P. 
3 m recovering any further Da than 
15 the faid 365: 104. againſt the faid B. which 
ſaid Plea and the Marter therein contained 
the ſaid D. is ready to verify and prove in 
ſuch Manner as the Court here ſhall direct: 
And becauſe the faid P. hath not anſwered 

the ſaid Plea, or in any Manner denied the 


ſame, the ſaid D. as before prays Judgment, 


and that the ſaid P. may be barred from re- 
3  ..,._eovering,, any further Damages than the ſaid 
== | 30s, 10d. on Occaſion of the Non-Payment 
| Sf the ſaid 305. 104, againſt the faid B. there- 
- Fadgment for the Plaintiff, becanſe the 
Plea was delivered after à general Tmpar- 
Luce. 7 ß ies Tow 


Declaration, 1 Count, Indeb. Aſſumpſit for 


5 — Money bad and received, 2 === Indeb, 


=_— . Aſſumpfit for Money laid out. © 
Tue, Tender. A* D the ſaid D. by E. E his Attorneß 
= > comes and defends the Force and In- 
23 jury, when, Sc. And as to the firſt Promiſe 
and Undertaking in the ſald Declaration firſt 
above mentioned, and as to 31. 18s. 11 4. 
Parcel of the ſaid 51. in the ſaid Declaration 
laſtiy above-mentioned, ſays, That he did not 
undertake and promiſe in Manner and Form 
| as the ſaid P. hath above complained againſt 
1 0 bim: And hereupon he puts himſelf on the 
, faid P. does fo likewile: 
„„ * ro 21 5; 5 Reſidue of the ſaid l. in 3 


r 
" 1 TY 
N 


| 


a. 


5 recover an Damages againſt him, by Rea- . 
ſon, of the Non-Payment thereof, becauſe he 
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faid N. ſays, That the ſaid P. ought: not to 


4 ; 
. * %ag I 


ſays, That he the ſaid D. after the making 


ſaid-21 8. 3, and before the Day of obtaining 

the Original Writ of the ſaid P. againſt him, 

to wit, on the —— Day, Sc. at V. aſore - 

ſaid, was ready, and offered to pay to the 

ſaid P. the ſaid 21 5. 3, which Sum of Money 

be the ſaid P. then and there refuſed to ac- 

cept of the ſaid D. And the ſaid D. further 

ſays, That he the ſaid D. from the Time of 

making the ſaid Promiſe and Undertaking 

as to the ſaid 215, 2, hitherto has been 

and ſtill is ready and willing to pay to the 

ſaid P. that Sum of Money, and brings the 

ſame here into Court ready to be paid to the 

ſaid P. if he will accept the ſame of the ſaid 

D. And this he is ready to verify: Wherefore 

he prays Judgment if the ſaid P. ought to re- 

cover any Damages againſt him by Reaſon 

of the Non- Payment of the ſaid 215. 2, Ec. "pp 
And the ſaid P. ſays, That by Reaſon of Rhea. 

any thing above pleaded by the ſaid D. he ol 


. ought not to be barred. from recovering his 


Damages againſt him, by Reaſon of the No- 


Payment of the ſaid 21 5. 2, becauſe he ſays, 
That the ſaid D. did not offer to pay to the 
laid P. the ſaid Sum of 215. , in Manner 
and Form as the ſaid D. hath by his ſaid Plea 
in that Reſpect _ _w And this he 
prays may be inquired of by the Country. 
And 5 d a l 
comes, and deſends the Force and Injury 


infra Sex 
? Annos, at 


hen, Sc. and ſays, That the ſaid P. ought % 5.7 of an | 
- TP 1 not Attorney. 


ſaid D. by E. E his Attorney Non Aſſump. 9 


= ao . -Deearatvons, et 
Pied. not to have bis aforeſaid: Action therefore a. 
4 E Ogunſt him, becauſe he ſays, That be, did not 
_ afſume upon himſelf at any Time within Six 
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Years next before the Day of 1 forth the 
ſaid Writ of Privilege of the ſaid P. in 
Manner and Form as the ſaid P. above com- 


plains againſt him: And this he is ready to 
verify: Wherefore he prays Judgment, whe- 
- ther the ſaid P. oughr to have his Action 


therefore againſt him, &. 


|, 00 Gol $$id:D. nd EW 7 
Plea, by , G. their Attorney, come and defend the 


ron and Peme 


| Adminiftra Force and Injury, when, Ec. and ſay, That 
trix the ſaid P. ought not to have his ſaid Action 


A Fudemert againſt them, becauſe they ſay, that John 


#7 KR. 4 2 a . .  »y 8 
elne gate Doe, in the Life-time of the ſaid Richard | 
d r Ryze; to wit, on Friday next after the Mor- 


Cognovitac- row of the Holy Trinity in the Term of 


tionem. the Holy Trinity in the Tenth Year of the 


Reign of the ſaid Lord the King that now is, 
in the Court of the ſaid Lord the King be- 
fore the King himſelf," (rhe ſaid Court being 
then at Weſtminſter in the County of Mid- 

. dleſex,) came and brought his certan Bill in 
the ſame Court againſt the ſaid Richard Roe, 
by the Name of Richard Roe, of, Oc. Gen: 
tleman, the ſaid Richard Roe then being in 
the Cuſtody of the Marſhal of the Marſpal- 
Fea of the ſaid Lord the King before the 
King himſelf, in a Plea of Debt, by which 
ſaid Bill the ſaid Fohn Doe then and there 

_ complained of the ſaid Richard Roe, of 4 


. | Plea, that he ſhould render to him 5007. of 


lawful Money of Great Britain which he 
oed him, and unjuſtiy detained, for that 21 


% 
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n ure ae 161 
Faid'7 Richard Roe in his Life-time; to wit, on es. 
the — Day of, Se. by bis certain, 
Writing Obligatory, ſealed with the Seal of 
of the laid Richard Roe, there'ſhewn'to the 

Court of che ſaid Lord the King, the Date | 

- whereof was the ſame Day and Year laſtas =— 
bove-mentioned, acknowledged himſelf to be 'F 
held and firmly bound to the ſaid John Doe, "i 

in the faid Sum of 505 4 to be paid to the faid AX 

obs Doe, when he ſhould be afterwardss 
thereto required; Nevertheleſs the ſaid Ri- ie 
chard Roe, although often required, had not 

51 the ſaid 0, to the ſaid Jobs Doe, but 

d altogether refuſed; and to that Time did h 

reſuſe to pay the fame to him, to the 

Damage of the ſaid 7% Doe of 20 J. And 

— - he brought this Suit, Se. And 

the ſaid Richard Roe, by his At- 

torney, came and deſended the Tate and 

Injury; when, Er. and aid; That lie could 

not deny the ſaid Action of the ſaid: John 

Do, nor but that he owed the ſaid Fobn Doe 

the ſaid 500 J. in Manner and Form as the 
fad John Dos above complain'd againſt him? 

Therefore in the ſame Term of the Holy 271. 

yity*it was conſidered by the ſame Court, 

That the ſaid 7obn Doe ſhould recover his ſaid 

Debt againſt the Taid Richard Roe, and alſo 

643. for his Damages which he had ſuſtain⸗- 

edz as well by Reaſon of the deraining that 

Debt as for his Coſts and Expences laid out 

by mim about his Suit in that Behalf, then 

there gd judged by the Court of the ſaid Lord 8 
the King to the ſaid John Doe, with his Con- 
ſent: And the faid' Richard Roe was in Mer- 
ey; Ge as by the Record of the ſaid Pro- 
„ in the ſaid Court of the 
Rn | | ſaid 
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ON Bi "a gt. 
== ſaid Lord 1 King, before the King himſelf 
at Weſtminſter, fully and plainly appears; and 
which faid Judgment ſo obtained as afore- 
: ſaid, was obtained for a true and juſt Debt, 

and ſtill remains in full Force 20 Virtue, 
and not in the leaſt reverſed, or annulled; 

and the Debt and Damages aforeſaid are in 

no wiſe ſatisfied : And the ſaid D. and E. 

Aue his Wife further ſay, That the ſald Richard 

* Roe in his Life- time, to wit, on the 

Adminiſftra- Day of, Se. was indebted to one Fohs Den 

trix, ſor Goods in the Sum of 20 l. for divers Goods, Wares 

fold to the I. and Merchandizes, by the ſaid Jahn Den 

* before that Time ſold and delivered to the ſaid 

Ricband Roe, and at his ſpecial Inſtance and 

Requeſt; and being ſo indebted he the ſaid 

| Richard Roe in his Life-time, in Conſidera - 

tion thereof, afterwards, to wit, the ſame 

Day and Year aforeſaid, at V aforeſaid, un- 

N and then and there faithfully pro- 

miſed the ſaid oba Den to pay him the ſaid 

20. when he ſhould be thereto afterwards 

vired ;-and that in this Preſent Term of 

St. Hilary he the ſaid John Den, in the ſaid 

er f the ſaid Lord the 3 before the 

King himſelf, to wit, at /Fefminſter afore- 

4205 by the Conſent of the fame Court, re- 
covered againſt the faid D. and E. his Wife 
his Damages, which he had ſuſtained by Oc- 
caſion of the not performing the Promiſe and 
Aſſumption aforeſaid, CT: his Coſts and 
Charges by him in and about his Suit in that 
. Behalf laid out, to 201. and for the ſaid Coſts 
I and Charges to 47. 10. adjudged to the ſaid 
2 | Fobn Den, by his Aﬀent, by the ſame Court; 

I 7. which ſaid Damages amount in the whole 

| TY Fa * Goods, and 


Chattel: 


a mw i ws Aw Se 


b Patol Pſotiiles. 
Chattels of the ſaid Richard Roe at the Time 


of his Death, in the Hands of the ſaid D. and 
E. his Wife, to be adminiſtred, if they ſhould 


have ſufficient thereof for the ſame in their 


Hands; and if they ſhould not have ſufficient, 


then the ſaid 4 J. 108. for the Coſts and Charges 
aforeſaid to be levied of the proper Goods 
and Chattels of the ſaid D. and E. his Wife; 
whereof the ſaid D. and E. his Wife are con- 


victed, as by the Record of the ſaid Proceed- 8 


ings, remaining in the ſaid Court of the (aid 


Lord the King before the King himſelf at 
Weſtminſter, manifeſtly, appears; which ſaid 


Judgment in Form aforeſaid had and ob- 


tained was for the juſt Damages truly and 


really ſuſtained by the faid Jabs Den, as 


2463 3 
Impliey. 27 


well by Occaſion of the not performing the + 


faid Promiſe and Aſſumption, as for his Coſts 


and Charges by him about his Suit in chat 


Behalf laid out: And the ſaid D. and- E. his 


Wife in Fact further ſay, That the ſame 


Damages hitherto are truly and juſtly due 
and not paid or ſatisfied, and that the ſaid 
. ſtill remains in full Force and Vir- 


3 


ue, not reverſed, annulled, or in any wiſe 


\, 
* 


ſatisſied: And the ſaid D. and E. his Wife 7% like on 4 . 


further ſay, That the ſaid Richard Roe in his Promiſſory 


he the ſaid Richard Roe promiſed to pay to 


one Richard Fen, or. Order, 307. on De- 
mand, for Value received, and the ſame Note 


to the faid Richard Fen did deliver; by Vir- 


' Life=time, to wit, tipon the ——Day of, Ec. 4 His. 
made and ſigned a certain Note in Writing, 2 
called a Promiſſory Note, with his proper 
Haud ſubſcribed thereto, by which ſaid Note 


tue of which ſaid Nate, and by Force of the 


Statute in ſuch Caſe made and provided, the 
9 flaald 
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. faid' Bicherd Rae in his Life-time becartic * 


able to pay to the ſaid Richarg Fen the Sum 
of Money contained in the ſaid Note, ac- 
E to the Tenor and Effect of the ſaid 
Note; and being fo liable he the faid Ri- 
chard Roe, afterwards, to wit, on the ſame 
Day and Year aforeſaid, undertook, and then 
=P there faithfully promiſed the ſaid R. 


ebard Fen to pay him the ſaid Sum of Mo- 


ney contained in the ſaid Note, according 


to the Tenor and Effect of the ſaid Note; 


and that in this preſent Term of St. Hilary 


2 


he the ſaid Richard Fer, in the ſaid Court of 
the ſaid Lord the King before the King 
himſelf; to wit, at Yeftminſter aforeſaid, by the 
Confideration of the ſame Court, recovered 


' againſt the ſaid D. and E. his Wife, his Da- 


mages which he had ſuſtained by Occaſion 
of the not performing the Promiſe and Un- 
dertaking laſt mentioned, beyond his Cofts 
and Charges by him in and about his Suit 
in that Behalf laid out, to 30 J. and for the 
Taid Coſts and Charges to 5 ,. adjudged to 
the ſaid Richard Fen, by his Aſſent, by the 
{ame Court; which ſaid Damages amount in 
the whole to 35 to be levied of the Goods 


and Chattels of the ſaid Richard Roe, at the 
Time of his Death in the Hands of the ſaid 


D. and E. his Wife to be adminiſtred, if 
they ſhould have ſufficient thereof for the 


2 in their Hands; and if they ſhould not 


"have ſufficient, then the ſaid 57. for the Coſts 


and Charges aforeſaid to be levied of the 


proper, Goods. and Chattels of the ſaid D. and 


E. his Wite, .whereof he ſaid D. and Z. his 
Wife are ed, as by the Record of the 
aid Proceedings, remain 58 in . 
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. On Parol Proms. 66 
a of the ſaid Lord the King before the King N 


-himſelf at Veſtminſter aforefaid,. manifeſtly / 7 


appears; which ſaid Judgment in Form afore- 
ſaid had and obtained, was for the juſt Da- 
mages truly and really ſuſtained: by the ſaid 

Richard Fen, as well by Occaſion of the not 
1 ſaid Promiſe and Aſſumption, 

as for his Coſts and Charges by him about 

his Suit in that Behalf laid out: And the ſaid 

D. and E. his Wife further ſay, That the 

ſame Damages hitherto are truly and juſtly 
due, and not paid or ſatisfied, and that the 
ſame Judgment ſtill remains in Full Force and 

Virtue, not reverſed, annulled, or in any 

wiſe ſatisfied : And the ſaid D. and E. his 4 Bond enter. 

| Wife, further ſay, That the ſaid Richard Roe ed into by In- 

in his Life-time,-to wit, on the Day . 

of, Cc. by one other Writing 8 

ſealed with the Seal of the ſaid Richard Hes  .. 

acknowledged himſelf to be held and firmly 

bound to Jobn Notes of, Ec. in 100 J. of 

good and lawful Money of Great Britain, to 

de paid to the ſaid 7obn Nokes, when he 

ſhould be thereto required, which ſaid Wri⸗- 
ting Obligatory was entered into by the faid 

' Richard Roe, for a true and. juſt Debt, truly 

and juſtly due to the ſaid 7obn Notes; and 

that the ſaid Debt ſo due as aforeſaid by the 

ſame Writing Obligatory, or any Part there- 

of, hitherto is not paid, diſcharged, or ſatis- 5 
fed: And the ſaid D. and E. his Wife fur- plene 1 
ther ſay, That they have fully adminiſtred niſtravitpra- 

all the Goods and Chattels which were the ter. 

faid Richard Ryoe's at the Time of his Death 

in their Hands to be adminiſtred, except 

Goods and Chattels to the Value of 51. And Vaugh.. 166 


that they the ſaid D. and E. his Wife have 
8 M 3 not, 
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1 Detclatations, et. 5 
4 ed. not, nor hath either of them, nor at the Time 
of muy the Original Writ of the ſaid P. or 
at any Time afterwards, had any Goods or 
Chatteſs which were the ſaid Richard Roe's 
at the Time 6f his Death,' in their Hands to 
be adminiſtred, except the Goods and Chat- 
tels aforeſald, ro the Value of 5. aforeſaid, 
and which remain charged with the Payment 
and Satisfaction of the ſaid ſeveral Sums of 
Money due and owing on the aforeſaid ſe- 
veral Bonds and Judgments: And this they 
are ready to verify : And therefore they pray 
Jodgment if the ſaid P. ought to have his 


Jaid Action againſt them. 
And the ſaid D. F. the now Defendant, 


N. 
= by an by —— his Attorney, comes and defends 


4 * Aminiſtratr. the Wrong and Injury, when, &c.-and ſays, 


4 That the ſaid P. ought not to have or main- 
„ e e tain his ſaid. Action againſt him, becauſe he 
| gainft Defen- Tays, that the fqid D. B. the Inteſtate in bis 
dani, on Life-time, to wit, upon the Day of, 
Bond entered £2. at N aforeſaid in the County aforeſaid, 


"+ | into by the In- by higWriting Obligatory, ſealed with the Seal 


er, of the ſaid D. E. the Inteſtate acknowledg- 
* ed himſelf to be held and firmly bound un- 
to Jobs Doe of, Sc. in 5601. of good and law- 
ful Money of Great- Britain, to be paid ta 
rhe ſaid Foby Dos, when he ſhould be there- 
| unto required, which ſaid 500 l. was a juſt 
and true Debt, due and owing by the aid D 
E. the Inteſtate in his Life- time, to the ſaid 
John Doe, and were due, unpaid and unſa- 
isfied, to the ſaid John Doe, at the Time of 
the Death of the ſaid D. Ei the Inteſtate; and 
the fame not being paid, and the ſaid Wri- 


Finz 
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Death of the ſaid D E. the Inteſtate, to wit, 
in this ſame Term of St. Hilary in the 


Year of the Reign of his preſent Majeſty, in 


the Court of his preſent Majeſty of the Bench 
at Weſtminſter in the County of Middleſex, 


impleaded the ſaid D. B. now Defendant, as 


Adminiſtrator of all and ſingular the Goods 
and Chattels, Rights and Credits, which 

were of the ſaid D. E. deceaſed, who died 
Inteſtate, for the ſaid 500 l. in a Plea of 
Debt for the | ſame, and it was there- 
upon ſo far proceeded in the ſaid Court of 
his preſent Majeſty of the Bench, that the 


ſaid Fobn Doe, afterwards, to wit, in the 


ſame Term of St. Hilary in the fame ——- 
Tear of his preſent Majeſty's Reign in the 
ſaid Court, before Sir T. R. Knt. and his 


Companions, then Juſtices of his ſaid preſent - 


Majeſty of the Bench at Neſminſter afore- 


aid, by the Judgment of the ſame Court 


recovered againſt the ſaid D. E. now Defen- 
dant, as Adminiſtrator as aforeſaid, as well 
the ſaid Debt of 500 l. as 5os. which were 

adjudged to the ſaid Fobn Doe by the ſaid 


Court, for his Damages which he had ſuſtain- 


ed by Reaſon of detaining his faid Debt, 
to be levied of the Goods and Chattels which 
were the ſaid D. Z.'s the Inteſtate, at the 


Lime of his Death, in the Hands of the ſaid 


D. E. now Defendant to be adminiſtred, if 

the ſaid D. E. now Defendant, had ſo much 
Goods and Chattels, which were the ſaid D. 
E?s the Inteſtate, at the Time of his Death 
in his Hands to be adminiſtred; ang if he had 
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ting Obligatory remaining in its full Force Implied, ' 

and Virtue, no wiſe diſcharged, cancelled, " VV - 
or ſatisfied, the ſaid John Doe, after the © | 


1 A Fudement 
obtained a- 


teſtate. # 
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Declarations; ce. 8 


not; then the ſaid Damages to be levied o 


the proper Goods and Chattels of the ſaid 


D. E. the now Defendant; whereof he is 


convicted as by the Record and Proceedings 
thereof, now remaining in the ſaid Court of 
his ſaid preſent Majeſty of the Bench at Heft- 
minſter, more fully appears; which ſaid Judg- 
ment {till remains in its full Force, Strength 
and Virtue, not reverſed nor vacated, nor 


any ways ſatisfied: And the ſaid D. E. the 


now Defendant, further ſays, That in the 


gainſt the In- Term of St. Hilary in the — Year of.the 
Reign of his ſaid preſent Majeſty, in the 


ſaid Court of his preſent Majeſty of the 
Bench, before Sir R. E. Knt.. and his Com- 


panions, then Juſtices of his ſaid preſent Ma- 


jeſty of his Bench at Meſtminſter aforeſaid, 
one Richard Roe, by Judgment of the ſame 


Court, recovered àgainſt the {aid D, E. the 


Inteſtate, by the Name of D. E. late of, Ec. 


as well a certain Debt of 200 J. as 350. which 


vere adjudged to the ſaid Richard Roe by the 
ſaid Court for his Damages, which he had 
ſuſtained by Reaſon of detaining the ſaid 
Debt, whereof he is convicted, as by the 


Record and Proceedings thereof, now re- 


maining in the ſaid Court of his ſaid pre- 
ſent Majeſty of the Bench at Weſtminſter a+ 


foreſaid, more fully appears, which ſaid Judg- 
ment ſtill remains in its full Force, Strength 


and Virtue, not reverſed, nor vacated, nor 


Plene admi- any ways ſatisfied: And the ſaid D, E. the 
e *- now Defendant ſays, That he hath fully 


adminiſtred all and. ſingular the Goods and 
Chattels which were the ſaid D. E.'s. the In- 
teſtate at the Time of his Death, in his 
Hands to be adminiſtered, except Goods and 
0 6 Chattels 
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. .Chattels to the Value of 10. and that he Impliey, 
hath not, nor had at the Time of exhibiting W VV 
of the Bill of the ſaid P. nor hath ever fince 
had any Goods or Chattels which were the 
ſaid D. E.'s the Inteſtate, at the Time of his 
Death in his Hands to be adminiſtered, ex- 
cept. the faid Goods and Chattels to the Va- 
jue of the ſaid 10s. which are not ſufficient 
to ſatisfy the ſaid ſeveral Debts, due on the 
ſaid Judgments as aforeſaid, and which are 
ſubject and liable towards Satisfaction there- 
of: And this he is ready to verify: Where- 
fore he prays Judgment if the ſaid P. ought 
to have or maintain his ſaid Action againſt 
him for the ſame, © „ 
9 1 % : Ry Draper. 
And the ſaid D. by E. E his Attorne 
comes and defends the Force and 7 77 3 _ 
when,. Ec. and ſays, That he cannot deny diſcharged by 
but that he aſſumed upon himſelf in Manner L of the 
and Form as the ſaid P. hath above in his IL. for 2 
Declaration alledged; yet the ſaid D. in Diſ- f Inſolaent 
charge of his Perſon 405 Execution to be Debtors. 
had or adjudged in this Behalf ſays, That 
he the ſaid D. on the firſt Day of February 
in the Year of our Lord 1728, was beyond 
the Seas in Foreign Parts, and was a Perſon 
enabled and qualified in the Manner mention- 
ed in a certain Act made at the Seſſion of 
Parliament of his. preſent Majeſty, holden 
1 eng in the County of Middleſex, 
on.the 21ſt Day of Fanuary in the ſecond 
Tear of his Reign, intituled, Au Act for the 
Relief of Inſabvent Debtors, to return and ſur- 
render himſelf; and the ſaid D. accordingly 
returned and ſurrendered himſelf a Priſoner 
N 3 10 
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Declarations, cc. | 


- Aimplied. to his faid Majeſty's Priſon, called the Mar- 
. fbalſez Priſon in the County of Surry, on 


7 


the — Day of in the — Year 
'of his ſaid ery s Reign; and that he the 
faid D. afterwards, to wit, at the general 
Quarter. Seſſions of the Peace of his ſaid Ma- 


jeſty, holden at Southwark in the ſaid County 


of Surry, by Adjournment, in and for tho 


ſaid County of Surry, on — the — 
Day of — in the —— Year of his ſaid 
Majeſty's Reign, was duly diſcharged from 
his ſaid Impriſonment, according to the Form 
and Effect of the ſaid Act: And the ſaid D. 
further ſays, That the ſaid ſeveral Debrs 
mentioned in the ſaid Declaration were con- 
trated before the ſaid 1ſt Day of February + 


in the Year of our Lord 1728 aforeſaid: 


And this be is ready to verify : Wherefore 
he 8 Judgment, and that the faid P. may 
be barred from having Execution in this Be. 


half to charge the Perſon of the ſaid D. &e. 


f | G. Eyre . 


Plea, thazDe- And the ſaid D. by E. F his Attorney 
ſendant was comes and defends the Force and Injury, 
diſcharged by when, Sc. and ſays, That he cannot deny 
We Statute 2 the ſaid Action of the ſaid P. nor but that 


Geo. 2 for Re- 


f of Inſol- 
den Debtors. 


he the ſaid D. ought to recover his Damages 
on Occaſion of the Premiſes againſt the ſaid 
D. bur he the ſaid D, further ſays, That the 
ſaid P. ought not to have any Execution of 
the Damages to be adjudged to the ſaid P. in 
this Particular, againſt the Perſon of the ſaid 
D. becaufe he ſays, That the ſeveral Cauſes 
of Action aforeſaid, in the ſaid Declaration 


mentioned, accrued and every of them ac- 


erued to the ſaid P. before the 2gth Day of 
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On Patel P2omiſes, | 
September in the Lear of our Lord 17355 
mentioned in a certain Act made at the 
Seſſion of Parliament of his preſent Majeſty, 
holden at Weſtminſter in the County of Mid. 
dleſex, on the 21it Day of Fanuary in the 
ſecond Year of his Taid Majeſty's Reign, in- 


tituled, An Act for the Relief of inſolvent Deb- 
tors; And that he the ſaid D. for the Space 


of one whole Tear, before the firſt Day of 
February in the Year of our Lord 1728 afore- 
ſaid in the ſame Act mentioned, was em- 
ployed as a Workman in the Trade of a 
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Brewer within this Kingdom, to wit, at 


W. aforeſaid, which ſaid Trade was a Trade 
for all that Time, and yet is a Trade of this 


Kingdom.; and that he the ſaid D. on the 


ſaid firſt Day of February in the Year of our 
Lord 1728 aforeſajd, was actually beyond 
the Seas in Foreign Parts, to wit, at ——, 
and was a Perſon enabled and qualified in 
Manner and Form, as in the ſaid Act is men- 


tioned, to return and ſurrender himſelf to | 


Priſon, and afterwards, to wit, on the —— 


Day of —— in the Year of our Lord, 


firſt returned from Parts beyond the Seas 
within this, Kingdom, and the ſame Day and 
Year ſurrendered himſelf to the Cuſtody of 
the Marſhal of the Marſpalſea of our Lord 
the King before the King himſelf, called the 
King's Bench at Sputhwark in the County 
of Surry ; and that he the faid D. afterwards, 
to wit, at the general Quarter-Seffions of the 
Peace of our Lord the now King, holden at 
Hout hear by Adjournment, in and for the 
. 8 of 5. to wit, on —— the —— 
Reign of the faid Lord the King, before &: 


F 


in the — Year of the 


1 : 5 nn ac. 
1 H and F. K. Eſqrs. and others their Com 
VV nions, 7.x Juſtices of the ſaid Lord pe 
= -. King, aſſigned to keep the Peace in the ſaid 
A County, of Curry, and to hear and determine 
concerni ng divers Treſpaſſes, Felonies and 
other Miſdemeanors committed in the ſame 
County, was in due Manner, according. to 
the Form of the ſaid Act, freed and dif. 
charged from his ſaid Impriſonment, With. 
out this, that the ſaid D. at any Time af. 
ter the making of the ſaid Act, undertook 
in Manner and Form as the ſaid P. above 
complains againſt him; And this he is ready 
to verify: Wherefore he prays Judgment 
whether the ſaid P. ought to have any Exe. 
cution of the Damages to be adjudged to the 
ſaid P. in this Behalf againſt the Nn of 
1 D. Se. 


I. may be bere ob ſerved, that the F pat 
Inftances of Declarations and Pleadings are chief- 
ty. founded on Non-feaſances,. expreſſed either in 
IFriting, or by Word, and which include all the 
Species of Actions founded on expreſs. Promiſes, 
i. e. Aſſumpſits, Indebitatus Aſſumpſits, Quan- 
tum Meruits, Quantum Valebants, Mutuatus s, 
Inſimul Computaſſents, before ſpecified. But 
there are other Declarations, whith are founded 
apor., Promiſes by Implication, i. e. ſuch Pro- 
mi ſes as are raiſed by an Implication in Law, as 
not taki ing Care of one s Fire, whereby another's 

Houſe is burnt ; not cleanſing one s Ditch, where- 
5 by my Land is overfiowed ; not placing a Buoy in 
the River, whereby my Veſſel is hurt by an Au- 
chor ; not repai riug ones Fences, whereby wy 
Corn or L is en, "ns or eaten by 


| " Dol. 
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A Declaration for not repairing one's Fences, © * © 
. whereby the Plaintiff's Beaſis eſcaped ana 


verre impounded. 


Yojk, to wit. LI X late of B. in theCoun- 5, c. B. 
. ty aforeſaid, Gentleman, Net repairing 

was attached to anſwer to 7. H. Knt. of a Fences, &c. 

Plea of Treſpaſs on the Caſe, and whereup- 1 at 

on he the ſaid 7. by J. A. his Attorney 2 Salk. 768. 

complains, That whereas the aforeſaid Z. on 

the firſt Day of September in the 

Year of the Reign of our Sovereign Lord 

George the Second, now King of Great Bri- 

tain, Cc. was ſeized (poſſeſſed) and yet is 

ſeized (poſſeſſed) E9c. of and in a certain 

Cloſe call'd the Milloubeer, ſituate, lyin 

and being in B. aforeſaid, which ſaid Cloſe 

now is, and from the Time whereof the Me- 

mory of Man is not to the contrary, hath 

been next adjoining and contiguous to a cer- 

tain Cloſe of the ſaid H called F. in B. afore- 


faid in the County aforeſaid, on the South 


Side thereof; which ſaid Cloſe of him the 

ſaid H. during the whole Time aforeſaid, 

bath been and till is next adjoining and 

contiguous on the Eaſt Part thereof, to a cer- 

tain common Field call'd Eaſt Common, ſitu- 

ate in B. aforeſaid in the County aforeſaid : Preſcription, 

And whereas he the aforeſaid H. and all thoſe to repan, &. 

whoſe Eſtate the ſame' H. now hath of and 

in the aforeſaid Cloſe call'd F. have uſed and 

been accuſtomed to repair and amend the 

Hedges and Fences between the Cloſe of 

the ſaid T. called V and the Cloſe of him H. 

called FE with all — as 
| Often 


of, 
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often as was nęedful; yet he the af6refiid 


H. contriving and maliciouſly intending whol- 


ly to bar and depriye the ſaid 7. from all 


Profit and Benefit of his ſaid Cloſe, did af. 
terwards, to wit, on the ſaid firſt Day of 
September in the Year aforeſaid, permit and 
ſuffer the Hedges and Fences aforefaid, ſo 
ſeparating and dividing the aforeſaid Cloſe 


of the ſaid T. call'd VJ from the ſaid Cloſe 


of him H. call'd F. to be broken, laid open, 


and greatly decay d for Want of Reparati- 
on, and alſo the Hedges and Fencey of his 
ſaid Cloſe called E ſeparating and dividing 
his ſaid Cloſe called E from the ſaid Com- 
mon Field called E. C. to be alſo broken, 
thrown down, and greatly decay d; whereby 
one Cow of him the faid . of the Price of 
54.-on the ſaid firſt Day of September in the 
* aforeſaid, then depaſturing in the ſaid 
Cloſe of him T. called . did through the 
Gaps and Breaches of the ſaid Hedges eſcape 
and ſtray from the ſaid Cloſe of him the faid 
T. call'd . into the aforeſaid Cloſe of hin 
the ſaid H. call'd E and from thence for De- 
fault of repairing of the ſaid Fences by him 


the ſaid H. as aforeſaid, into the aforeſaid 


Common Field, called E.C whereby he the 


aid H. afterwards, to wit, on the ſaid firſt 


Day of September in the Year aforeſaid, did 
take the faid Cow of him the ſaid 7. ſo be- 


ing found in the ſaid Common Field, called 


Impounding, afterwards, on ſuch a Day in 
_ - thee Year aforeſaid, there died; wherefote 
be the ſaid T. ſaith, That he is. Injured, 4 


E. C. and then impounded the ſame Cow it 
B. aforeſaid ; which ſaid Cow ſo being in the 
Pound aforeſaid, and by Means of the ſaid 


— * : 
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hath Damage to the Value of 7 I. And there-P Implied. 
of he brings this Suit, Se. Way 


Michaelmas Term in the Sixth Year of the © 
5 Reign of King George the Second. 


Borrett, E . 
Southamp. to wit. 1 S. late of Croudall in Declaration fer 
1 | Je the ſaid County of peg 
Southampton, Yeoman, was attached to an- ns 
{wer R. D. in a Plea of Treſpaſs on the Caſe; 

nnd whereupon the ſaid R. D. by J. L. his 

Attorney complains, That whereas the ſaid 

R. D. on the firſt Day of OF#ober in the ſixth 


ddd 


Ci —_— QT 


f Year of his preſent Majeſty's Reigg, was 
e WH ſeized and ſtill is ſeized in his Demeſne as 
d of Fee of and in one Cloſe, called the 
e Kitchin Garden, ſituate, lying and being 
ein Ooudall aforeſaid in the ſaid County of 
d Southampton, to which faid Cloſe, called the 
m Kitchin Garden, another Cloſe in the Poſſeſ- 
fon, Tenure or Occupation of the ſaid 7. 
ml called the Hop Garden at Croudall afore- 
fad in the ſaid County of Southampton, lies 
be next and contiguous adjoins, between which 
t ſaid Cloſe of the (aid R. D. called the Kitch- 

id in Garden, and the faid Cloſe in the Tenure 
e. or Occupation of the ſaid J. S. called the 
ed Hop Garden, there now is, and Time out 
of Mind has been, certain Pales or Fences 
be which part and divide the ſaid Cloſes the 
au one from the other: And whereas the ſaid 7. 
in C and all Occupiers and Poſſeſſors of the {aid 
* Cloſe called the Hop Garden, for the Time 

0 


being, Time out of Mind were uſed and ac- 
FE An cuſtomed 


176 
Implied. 


and do Damage there: Nevertheleſs the ſaid 
J. K. not ignorant of the Premiſſes, but con- 


thence to the firſt Day of January in the 


| cuſtomed, and ought to make, repair and 
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amend the ſaid Pales and Fences between 
the ſaid Cloſe of the ſaid R. D. called the 
Kitchen Garden, and the ſaid Cloſe of the 
ſaid 7, S called the Hop Garden, with all 
neceſſary Reparations and Amendments, as 

often as Need ſhould be or require, leſt any 
Cattle out of the ſaid Cloſe, called the Hop 
Garden, unto the ſaid Cloſe, called the 
Kitchen Garden, ſhould eſcape and enter, 


triving and fraudulently intending the ſaid 
R. D. in this Behalf unjuſtly ro damnify and 
deprive him of the whole Benefit, Profit and 
Advantage of the ſaid Cloſe, called the 
Kitchen Garden, afterwards, to wit, on the 
firſt Day of October in the ſaid fixth Year 
of his preſent Majeſty's Reign, and from 


ſaid fixth Year pf his ſaid preſent Majeſty's 
Reign, the Pales and Fences, ſeparating and 
dividing the ſaid Cloſe, called the Kitchen | 
Garden, and the ſaid Cloſe called the Hop 
Garden, one from the other as aforeſaid, | 
permitted to remain and continue rainous, : 
broken, and in decay, for Want of repairing c 
the ſame ; by Means whereof the Cattle, 7 
Hogs, and Sheep of the ſaid J. S. and of divers I 
other Perſons to the ſaid 7. D. unknown, on i y 
the ſaid firſt Day of October, and on ſeveral IM 
Days and Times between the ſaid firſt Day of il re 
October and the firſt Day of Fanuary in re. 


the ſaid fixth Year of his preſent Majeſty's Hor 


Reign, out of the Cloſe of the ſaid 7. & call- IW ple 
ed the Hop Garden, into the Cloſe of the 7 
{aid R. D. called the Kitchen Garden, _ 
. | > 


and entered, and the Graſs, Corn, Barle 
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Beans, Peaſe, Turnips, Carrots and Cab- 
bage, there then lately growing, and being 
to the Value of 9g}. 19s. eat, trod down, 
and conſumed; by Means whereof the ſaid 
R. D. the whole Benefit, Profit, and Ad- 
vantage of his ſaid Cloſe called the Kitchen 

Garden, for all that Time, to wit, from the 
ſaid firſt Day of October in the ſaid fixth 
Year of his preſent Majeſty's Reign, to the 
ſaid firſt Day of Fanuary in the ſaid ſixth 


Year of his preſent Majeſty's Reign, wholly 


loſt and was deprived' of: Whereupon the 
ſaid R. D. ſays, That he is wronged, and 
hath Damage to the Value of 97. 19s. And 
thereupon he brings his Suit. 


And the ſaid F. S. by M. H. his Attorney, Plea. 


comes and defends the Force and Injury, 
when and where he ought, and ſays, That 
he'is in no wiſe Guilty of the Premiſſes above 


charged, as the ſaid R. D. above complains 
againſt him: And upon this he puts himſelf e. 


upon his Country, and the ſaid R. D. in like 


Manner: Therefore the Sheriff is command- Venires 


ed to cauſe twelve free and lawful Men of 
the Body of his County, to come here in 

eight Days of the Purification of the Bleſſed 
Mary, each of whom to have 107. a Lear in 
Lands, Tenements, or Rents, at leaſt, by 
whom the Truth of the Matter may be 
better known, and who neither are any ways 
related to the ſaid R. D. or the ſaid 7. S. to 


recognize, whether the ſaid J. S. is Guilty 


of the Premiſſes as the ſaid R. D. above com- 
lains againſt him, becauſe. as well the ſaid 
K as the ſaid R. D. between whom the 
n N Conten- 


l 


y, Implied. 
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” 178 8 Declarations, ec. 


plied. Contention is, have put themſelves. upon 


— 


- 


T that Jury. 


- 


— 


1. A Declaration for not taking Care (i. e. 
negligent keeping) of his Fire. 


1» B c. Middleſex, to uit. B. late of London, 
For neglecting T9 . Eſq; Was attach- 
. bis Fire. ed to anſwer to 7. U. Gentleman, of a Plea 
=7 3 of Treſpaſs on the Caſe; and whereupon he 
Jaid en the the ſaid F. V. by F. L. his Attorney, com- 
Cuſtom of plains, That whereas, according to the Law 
England, ſee and Cuſtom of Euglaud hitherto uſed and ap- 
3 Tev. 356. proved, every Perſon within England afore- 
ſaid, is (and hath been beyond the Time 
whereof. the Memory of Man is not to the 
contrary) bound to keep his Fire by Night 
and by Day, ſo that for Default of keeping 
his fajd Fire no Damage may in any Manner 
happen to his Neighbours; yet the ſaid R. 
B. on the roth Day of Auguſt in the fourth 
Year of the Reign of our Sovereign Lord 
' George the Second, now King of Great Bri- 
tain, Ec. did ſo negligently and ' careleſly 
keep his Fire at the Pariſh of St. Martin in 
the Fields in the ſaid County of Middleſex, 
That for Default of the good keeping of that 
Fire, one Manfion Houſe of him the ſaid 7. 
FF. (in the Pariſh and County aforeſaid, be- 
ing in the Poſſeſſion of him J. V. and of 
which he the ſaid 7. V. was then and there, 
and yet is poſſeſſed for the Remainder of a 
Term of Eleven Years then to come; which 
ſaid Term did begin at the Feaſt of St. M. 
in the 13th Lear of the Reign of our late 
W Sovereign 
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Sovereign Lord George the Firſt, late King Implied, 
of Great Britain, Oc.) was burnt down, and 

by the ſaid Fire conſumed ; and alſo divers. 
Goods of him the ſaid F. V. in the ſame 
Houſe then being, were thereby deſtroy'd, 
to wit, one Study of Books, four Turky- 
Work Carpets, four Mahogony Tables, 
three Scrutores, Ec. (naming all the Goods, 
Linen and Woollen Apparel, Plate, c. 
loft) amounting in the Whole to the Va- 
lue of 15007. to the great Loſs and Damage 
of him F. N. whereof he the ſaid F. V. ſaith, 

That he is injured, and hath Damage to the 

Value of 15007. And thereof he brings this 


Suit, E5c. 


A Declaration for not putting a Buoy to an 
Aucbon, whereby the Plaintiffs Ship was 


put, bulged, &c. 
Middleſex, to * H. complains of M. Mc 3 * 
| 7 . being in the ting 4 3 i 
Cuſtody of the Marſhal of the Mar/baiſea of an Anchor, 
our Lord the King, before the Toy himſelf, &c. Mich. 
for that, to wit, whereas he the aforeſaid G. _ rd go 
on the 23d Day of September in the Year of * 
the Lord 1730, at the Pariſh of Stebonbeath, 
otherwiſe Steprey in the County aforeſaid, 
was and yet is the Maſter of a Ship called 
the H. then and there being in the River of 
Thames in the Pariſh and County aforeſaid, 
the ſaid Riyer then being a Navigable River, 
and common Highway; which ſaid Ship was 
then moored to the Shore in the Pariſh and 
County aforeſaid : And whereas he the afore- 
| faid M. on the ſame Day and Year, and be- 
6 N 2 | fore, 
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mee cim 
E ſet forth, &c. 
Note; The 
Declaration 
wiebht have be- 

tun with this. 


Dectarations, *. 


Implied, fore, was and yet is Maſter of a Ship calbd 


the R. then and there being near the ſaid 
Ship of him the ſaid G. H. he the ſaid: AA. 
contriving and maliciouſly intending. very 


much to hurt and prejudice the ſaid G. did 


then and there caſt a certain Anchor affix'd 
to a Cable out of the ſaid Ship call'd the R. 
into the faid' River; and permitted the ſaid 
Anchor tolie there by the Space of ten Hours, 
during which Space he the ſaid M. did. not 


| affix any Buoy to the ſaid Anchor, to ſhew 


where the ſaid Anchor was placed ; by. Rea- 
fon whereof the faid Ship of the ſaid G. call'd 
the H. afterwards; to wit, on the Day and 
Year aforeſaid, in the Pariſh and County a- 
foreſaid, did on the Ebbing of the Tide, for 


Default of affixing a Buoy to the ſaid An- 


chor in the ſaid River of Thames, in the Pa- 
riſh and County aforeſaid, fall upon the faid 
Anchor, for the ſaid Default of the afore- 
faid M. and by Means thereof was ſo much 


broken that the ſame Ship then and there 


funk, Sc. And whereas, for that, to wit, 
That by the Cuſtom of England uſed and ap- 
proved, from the Time whereof the Memo- 
ry of Man is not to the contrary, all Mafters 
of Ships, whoſe Ships are riding at Anchor, 
in any Navigable River within England, have 
uſed, and for the whole Time aforeſaid have 
been accuſtomed, and ought to fix a Buoy to 
the Anchors which hold their ſaid Ships, 
whereby the other Ships being in that Ri- 
ver, may by obſerving the ſaid Buoy, avoid 
the ſame Anchors, ſo that they may not be 
damaged by them: And alſo whereas he the 


ſaid G. afterwards, to wit, on the aforeſaid 


zoth Day of December in the Year laſt a- 
Ts boveſaid, 
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boveſaid, at the ſaid Pariſh of Srebonbeatb,  Ymplied,) 
otherwiſe Stepney, in the County aforeſaid, \ : 


was and yet is Maſter of another Ship call'd 
the H. then being in the ſaid River Thames 
in the Pariſh and County aforeſaid; which 


ſaid Ship was moored to the Shore, in the 


Pariſn and County aforeſaid: And whereas 
the aforeſaid M. was then and there Maſter 


of a certain other Ship call'd the R. lying at 


Anchor in the aforeſaid River Thames in 
the Pariſh and County aforeſaid, near the 
ſaid laſt mentioned Ship of him the ſaid G. 
yet he the ſaid M. contriving and malicioufly 
intending very much to injure and prejudice 
him the ſaid G. did then and there caſt a 
a certain Anchor into the aforeſaid River 
 Shames in the Pariſh and County aforeſaid, 

near the ſaid laſt mentioned Ship of the ſaid 
C. to which Anchor he the {aid M. ought to 
have affixed a Buoy according to the Cu- 
ſtom aforeſaid. Vet he the ſaid M then and 
there continued the ſaid Anchor in the ſaid 
River Thames, for the Space of Twenty 
Hours then next following, without any 
Buoy being affixed to the Anchor of the ſaid 
laſt mentioned Ship of him M. whereby the 
ſaid laſt mentioned Ship of him the ſaid G. 
afterwards, to wit, on the Day and Year a- 
boveſaid, in the Pariſh and County aforeſaid, 
did on the Ebbing of the Tide, for Default 
of affixing a Buoy to the ſaid Anchor of the 


laſt mentioned Ship of the ſaid M. in the 


ſaid River Thames in the Pariſh and Coun- 
ty aforeſaid, fall upon the ſaid Anchor of 
him M. whereby the ſaid laſt mentioned Ship 
of the ſaid G. being laden with Sea-Coals, 
and falling on the ſaid Anchor of the ſaid A. 
1 9 o 
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—_— ſo left without a Buoy as aforeſaid, was ſo 


much ſplit and torn that the ſame Ship then 
and there ſunk : Whereupon the ſaid G. ſaith, 
That he is injured, and hath Damage to the 
Value of 2oof. u r ho 7 nivgs 
| ny Gunny Sc. | 


— 


; 1 Dedeation by an FER er FT Lond 


5.44 the Rear, _ not ee 9 | 


57 The 1 LY e agaiaft 7 


Original ſeemt £ D: Clerk, of a Plea of 
ber nes in Treſpaſs on the Caſe; and there are Pledges 
Batcle of the Proſecution, to wit, 7. Doe and R. 
Suſſex. Roe; and; whereupon the ſaid R. by E. P. his 
See Lilly 19. Attorney, complains, That whereas the (aid 
2 on the 23d Day of Fane in the third 
ear of the Reign of our Sovereign Lord 
Seorge the Second, now King of Great Bri- 
ain, Gc. was, and long before and continu- 

ally afterwards hitherto bath been, and yet 

is Rector of the Pariſh Church of V. in the 
County of & and within the Juriſdiction of 
this Court: And alſo whereas the Tithes of 

Corn, Grain and Hay, within the Pariſh a- 
foreſaidꝭ from Time to Time growing, re- 
newing or ariſing within the fad Pariſh are 
payable, and from the Time whereof the 
Memory of Man is not to the contrary, hath 
been payable to the Rector of the ſaid 
Church for the Time being; and the Owners 
of any Sheafs, Grain and Hay growing, re- 

newipg and ariſing within the ſaid Pariſh, 
have during the whole Time aforeſaid, been 
wled and accuſtomed, and ought ro ſeparate, 

; "ru y 


\ 


On Parol Pꝛomiſes. 
lay out, and leave the tenth Part or Tithes 
of their ſaid Corn, Grain and Hay, divided 
and ſeparated from the nine Parts, for the 
Uſe of the Rector of the ſaid Church for the 
Time being, which ſaid Tithes ſo as afore- 


{aid divided, ſeparated, laid out and left, 


the Rectors of the ſaid Church for the Time 
being have, at their own proper Charges 
and Coſts, within convenient Time after 


T * 1%, * * * * 4 "T% A 8 9 PAL R 
* N 
* : * 
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Implied, 5 = 


the Diviſion, Separation, laying out, and 


leaving thereof, and Notice to them given, 
been uſed, and ought to take and carry 


away from off the ſaid Lands upon which 


the ſame Tithes grew, renewed and aroſe: 
And alſo whereas he the ſaid R. on the 24th 


Day of June in the third Year of the Reign 


9 


of our ſaid Sovereign Lord George the Se- 
cond, now A of Great Britain, Sc. and 
long before and continually afterwards hi- 
therto hath been, and yet is Poſſeſſor and Oc- 
cupier of a certain Qoſe of Meadow Land, 
with the Appurtenances, called the King's 
Hill, otherwiſe Ringſland Meadow, lying in 
M, aforeſaid (and within the Juriſdiction a- 
fore ſaid) containing by Eſtimation 18 Acres; 
and being ſo thereof poſſeſſed he the ſaid R. 


afterwards, to wit, on the 28th Day of June 


in the Year aforeſaid, mowed the ſame Mea- 
dow, and then and there, withip the ſame 
Juriſdiction, made the Graſs ſo mowed into 
Cocks of Hay, and after the ſaid Hay was 


ſo put into Cock, did alſo then and there 


(within the ſame Juriſdiction) in due Man- 
ner divide and ſeparate the Tithe or tenth 
Part from the other nine Parts, and laid out 


and appointed he ſame tenth Part for the 


Uſe of the ſaic Fohn (to be taken'and car- 
N ö 5 med 


184 Detclarations, c&c. 
July ried away by the ſaid John) then and yet 
Rector of tlie ſaid Church; And alſo he the 
ſaid R. did afterwards, to wit, on the 29th 


Do Day of June in the Year aforeſaid, at W. a- 
F foreſaid, and within the Juriſdiction afore- 

FTF uit Worte ſaid, give Notice thereof to the ſaid F. the 

_ 18 ſaid then and yet Rector of the ſaid Church; 
8 be the ſaid J. being not ignorant of the 


remilfes, bur contriving and maliciouſly in- 
b to hinder and deprive him the ſaid 
R. from having and receiving the Profits of 
the ſaid Cloſe, did not take or carry away 
from off the ſaid Cloſe the ſaid Tithes, or 
tenth Part of the ſaid Hay, to wit, twenty-five 
Cocks of Hay, ſo divided ſeparated, laid out 
and left for Tithes as aforeſaid, but permit- 
ted and ſuffered the ſaid twenty-five Cocks 
of Hay to ſtand and remain for a long Time 
upon the ſaid Land, to wit, from the ſaid 


guſt then next ee whereby he the ſaid 
R. the Profit of the faid Cloſe during that 
Time totally loſt, and was deprived of, to 
the Damage of him R. 5 L And thereupon 
he eber his Suit. 


= I) 


And bere give me leave to inſert a few r 
Precedents relating to T; ithes. | 


oi not MS out Tithes of Sylva r 


1 
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Jn C. B. For Hertfozp, to wit. N. 1 in the Coun- 


| -— Cory i Tag ty afoxgſaid, Knight of 
Jo Lilly 7 75. che ne and Baronet, dan os to an- 


29th Day of June until the 26th Day of Au- 


* : 
A Ban be on * Statute 1 Edw. 6. 


ſwer 


DOPn Parol Pꝛomiſes. 
{wer to T. M. of a Plea, That he render to 
him 1447. which he owes to him, and un- 


juſtly detains, and whereupon he the ſaid 2. 


M. by C N. his Attorney faith, That where- 


as by a certain Act of Parliament of the 


Lord Edward the Sixth, late King of Eng- 
land, at Weſtminſter in the County of Mid- 
dleſex, it was among other Things Enacted, 
by the Authority of the ſame Parliament, 


| That every Subject of the Lord the King 7, >... of 


ſhould thence-forward truly, and without 
Fraud or Covin, divide, ſet out, yield and 
pay all. his Predial Tithes in their proper 
Kind, as the ſame ſhould renew or happen 
in ſuch Manner and Form as the ſame Tirhes 
wereof Right rendered and paid within Forty 


| 1 85 ; 
Implied. 


— be 


4 
* 


the Statute 
Quzre, and 
See the Stat. 


Years next before the making of that Act, or 


of Right or Cuſtom ought to have been paid; 
and that no Perſon ſhould thenceforth take 
or carry away any ſuch or the like Tithes, 


which had been accuſtomably rendered or 


paid within the ſaid Forty Years, or of Right 


ought to have been paid in the Tithable 


Place or Places of the ſame before he had 


juſtly divided or laid out, for the Tithes there- 


of, the tenth, or other Cuſtomary Part of 


the ſame, or otherwiſe agreed for the ſame 
Tithes, with the Rector, Vicar, or other 
Owner, Proprietor or Farmer of the ſame 
Tithes, under the Penalty of treble the Value 
of what ſhould be ſo taken or carried away, 
as by the ſame Act may among other Things 
more fully appear: And alſo whereas he the 
faid T. after the making of the ſaid Act, to 
wit, on, Oc. and long before, was, and al- 
ways ſince hitherto hath been, and ſtill is 
Farmer of all and ſingular the 1 72 

F | Sheals 
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Detlarations, ec. | 
Sheaf-Corn, Grain, Wood and Hay belong. 
ing to the Rector of C. in the ſaid County of 
Of Feng, of Hertford, lying within the Ward or Diviſion 
Tithes is W. thereof, commonly called or known by the 
Ke. Name of V, [ including ſuch and ſuch Pa. 
Tiſhes, or rather ſhewing the particular Boun- 
daries.] And alfo whereas the aforeſaid F. M. 
being a Subject of the Lord the now King, 
and a Freeman of England, on ſuch a Day 
+. - _ and Year of the ſaid Lord the now King, 
1 was an Occupier of 200 Acres of Woo. 
: Lands, commonly called C. Woods, with the 
Appurtenances, lying and being in the Pariſh 
of C Ec. aforeſaid, of which ſaid 200 Acres 
| of Wood-Land, the Tithes of Wood and Un- 
of Wed and der-wood, with the Tops and Lopps of the 
Trees lobt, &c. Trees, (commonly call'd $//ve# Cæduæ) under 
"But 3 Twenty Lears growth, in and upon the ſame 
5 m. Lands ftanding, growing or renewing with- 
mon Right, in Forty Years next before the making of the 
Carth. 393, ſaid Act, were accuſtomed, and ought of 
Ce ibid. Right to be paid in their proper Kind and 
. Species by the Occupier or Occupiers of the 
ſame Lands for the Time being to the faid 

Rector of C. or to his Farmer or Deputy, or 

other Proprietcr of that Rectory, or of the 

Tithes thereof, for the Time being; and he 

the ſaid 7. being Occupier of the ſaid 200 

| Acres of Wood-Land, with the Appurte- 
n+ Hances as aforeſaid; and he the ſaid 7. be- 
ing Farmer of the ſaid Tithes in Manner as 

Aotefaid, he the ſaid 7. afterwards, to wit, 
on the Third Day of January in the — | 
'Year, Ec. aforeſaid, did cut down the Wood, | 
Underwood, and Lop and Top the Trees 
ſtanding, growing, Sc. in and upon 30 Acres . 
being Part of the ſaid 200 Acres of LA | i 


; % 
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Lands, being Silva Cedna, and under the Implied, | 
Growth of Twenty Years; And alſo after "N/>J 


the ſaid cutting down of the ſaid Under- 
wood,” and topping and lopping of the ſaid 


Cauſe of Ati- 
on, not ſetting 
forth the 


Trees ſo ſtanding, growing, increaſing and Tithes. 


renewing on the ſaid 50 Acres as aforeſaid, 
to wit, on the ſaid third Day of Fannary in 
the Year aforeſaid, at C. aforeſaid, he the 
ſaid J. did take and carry away and ſell, or 
otherwiſe diſpoſe of to his own Uſe and Be- 
nefit, without ſetting out the Tithes; or tenth 
| Part of the Wood and Under-wood ſo cur, 
loptand topt for the Uſe of the ſaid ReQor (as 
of Right he the ſaid F. ought to have done) 
and without any Agreement or Satisfaction 
made by him the faid F. with or to the ſaid 
7. for the Tithes of the faid Woed fo cut, 
topp'd and lopp'd as aforeſaid, 


Note; This in the Original is laid over a- 
gain on three or four other Counts, too prolix to 
be here inſerted ; and then it concludes with an 
Averment of the Value of the Tithes, &c. thus: 


And the ſame J. in Fact ſaith, That the-Averment of | 
Value of the Tithes of the ſaid Wood and e Tah 


Under-wood ſo cut and topp'd and lopp'd as 
aforeſaid; were at the Time of their cutting, 
topping and lopping, and of their 5 . ta- 
ken and carried away by the ſaid F. as afore- 
laid, to wit, ſuch a Day and Year, at fuch a 
Place, Oc. aforeſaid of the Value of 100. of 
lawful Money of Great Britain, (and the like 
Averment for every Year the Tithes werenor 
ſet forth, Sc. 7. e. three Years) which ſaid ſe- 
veral Sums of Money do in the whole amount 
to 30 J. of like lawful Money, by * oo 
N wWnic 
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Expꝛeſſed. 


| Quere, if 


Notice is ne- 


anſſary? 


E C. B. For 
ſmall Tithes 
to the Vicar, 

Clifr 69. 


ken and carried away by the ſaid 
having divided or ſet forth the Tithes there- 
of as aforeſaid, whereof he the ſaid J. had 
afterwards, to wit, ſuch a Day and Year, at 
| ſuch a Place, Notice given him by the ſaid 
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which ſaid Premiſſes, and by Force of the 


Statute aforeſaid, an Action hath accrued to 
the ſaid . to demand and have of the ſaid 


J. the Sum of 90 l to wit, the Treble Value 


of the ſaid Tithes of the ſaid Wood and Un- 


der- wood ſo cut, topp'd and lopp'd, and ta- 
J. he not 


T. yet he the ſaid 7. though oftentimes af- 
terwards, to wit, at B. in the ſaid County 
of H thereto requeſted; hath not paid the 
ſaid 904. to him the ſaid . but hath hither- 
to refuſed, and till doth refuſe, to pay 
the ſame to him; wherefore he ſaith, That 
he is injured, and bath Damage to 100 


And thereupon he brings this Suit, Se. 


A Detlaration for not paying ſmall Tithe 


10 the Vicar, (on an Agreement.) 


; «$61 ran Wy 
Cambaidge, to wit. XX P. late of M in 
„„ | YY. « the County a- 
foreſaid, Innholder, was attached to anſwer 


to R. B. the younger, Clerk, of a Plea of 


Treſpaſs upon the Caſe, and whereupon the 
ſaid R. by T. S. his Attorney , complains, 


That whereas he the ſaid R. for Three Years 


next before the 26th Day of March in the 


3th Year of the Reign of our Lord the now 
King, was, and yet is Vicar of the Vicarage 
and Pariſh Church of B. in the County afore- 
ſaid, and by Reaſon thereof, during the 


whole Time aforeſaid, it hath belonged, and 
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yet doth belong to him the ſaid R. to have 


and take, or to permit ſome other Perſon or 
perſons to have and take all and ſingular the 
ſmall Tithes belonging to the ſaid Vicarage, 
ariſing, -growing, or renewing, within the 
fame Time, in the ſaid Pariſh of B. And 


| whereas the ſaid M. on the ſaid 26th Day of 


March in the Year aforeſaid, at B. aforeſaid, 
was indebted to the ſaid R. being then Vicar 


of the ſaid Vicarage as aforeſaid, in 32 J. of 


lawful Money of Great Britain, for certain 
{mall Tithes to the ſaid Vicarage belonging, 
which by Permiſſion of the ſaid R. then and 
now the Vicar of, Oc. as aforeſaid, were by 
the faid V. according to a certain Agreement 
before the ſaid Day had and made between 
them the. ſaid R. and V. taken, and to the 
proper Uſe of him the ſaid /. And being ſo 
indebted he the {aid /Y. afterwards, to wit, on 


ſaid, at B. aforeſaid, in Conſideration there- 
of, undertook, Sc. as before in other Aſſumpſits. 


to wit,) on the ſame 26th Day of May in the 
5th Year aboveſaid, at B. aforeſaid, in Con- 
fideration that he the ſaid R. the Vicar of 


Inſtance and Requeſt of him V. agreed with. 
take and have certain other ſmall Tithes be- 


longing to the ſaid Vicarage, and. that he 
theſaid . had according to that Agreement, 


* 


V. then and there did undertake, Sc. and 


unto the ſaid R. well and faithfully promiſed, 
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the ſame 26th Day of March in the Year afore- 


And alſo whereas he the ſaid 7. (afterwards, vide ante; - 


the Vicarage aforeſaid, had at the Special 


him the ſaid V. that he the ſaid . ſhould Aſſumpſit. 


ken and had the ſame Tithes, he the ſaid 


That he the ſaid . would well and ſaithful- 


ly- pay, to the ſaid R. 167. of like lawful 


Money 


= 7 
; Expꝛeſſe d. 
4 


7 
— 


| 5 Quantum That in Conſideration R. had on two Requeſts 
permitted W. to take and have certain other 
{mall-Tithes belonging to the ſaid Vicarage, W. 


- yvalebant. 
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Declarations, dt. 4 


Money for the faid laſt mentioned Tithes ſo 
taken and had as aforeſaid (with a third Count, 


promiſed io pay for them to R. as much as they 
were worth, and R. avers they. wers worth 16]. 
of like lawful Money. See the Forms of Quan. 
tum valebants before) to wit, at B. aforeſaid, 


whereof the ſaid . had then and there No- 


tice; yet he the ſaid V not regarding his 
{aid ſeveral Promiſes and Undertakings ſo 


made as aforeſaid, but contriving and frau- 


dulently intending craftily, Oc. (as in other 


Aſſumpſits) See before. 


te ©. B.-- 
On a Compo- 
ſition for 
Titbes, ibid. 


70. 


A Declaration on 4 Compoſiti on for Tithes, 


Siffolk, to wit. 1 V. in the County of 


| Cambridge, Yeoman, was 
attached to anſwer to O. M. of a Plea of 
Treſpaſs on the Caſe, and whereupon the 
ſaid O. by A. B. his Attorney complains, 


That whereas he the ſame O. was on the 
third Day of May in the Year of the Lord 


15730 lawfully poſſeſſed of and in the Rec- 


tory impropriate of the Pariſh Church of 


Eyming in the ſaid County of & for the Term 


of four Years and more, then next follow- 


ing, by Virtue of a certain Demiſe before 
that Time made thereof in Writing by the 


Dean and Chapter of the Cathedral Church 
of Canterbury: And whereas he the aid 7. 
on the ſaid third Day of May in the Year of 

the Lord 1930 aforeſaid, was layfully poſ- 


ſeſſed of 20 Acres of Arable Land, dying 
| e . within 


\ 
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Land wit 
he the ſaid F. ſhould yearly and every Year 
during the ſame three Years, pay Fifeeen- 


On Parol Pꝛomiſes. 


' "Jak. 
vithin the ſaid-Pariſh, and the Bounds, Li- Expreſſed. 


mits and Tithable Places of the. ſame Pa- 


riſh ; and whereas on the ſame Day and Year 
it was at Eyming aforeſaid agreed between the 
ſame O. and the ſaid F. That he the ſaid F. 
ſhould retain and take, and have to his own 


proper Uſe all and. ſingular the Tithes what- 
ſoever, which within three Years then next. 


following'ſhould grow, ariſe, come or renew 
in and pan the ſaid 20 Acres of Arable 
h their Appurtenances; and that 


pence for every Acre of the ſaid twenty 


Acres of Land (with their Appurtenances) 


in the Name and Stead, and in full Satisfac- 
tion and Diſcharge of all and ſingular the 
Tithes whatſoever, which ſhould within that 
Time grow, ariſe, come or renew in and 


upon the ſame Lands, and that the ſaid O. 


ſhould take upon himſelf, and Diſcharge the 
whole Burthen, called Town- Charge, for 
thoſe Lands during the ſaid three Years; and 


he the ſaid F. afterwards, to wit, on the 


ſame third Day of May in the Year of the 
Lord 1730 aboveſaid, in Conſideration that 
the ſaid O. had at the Special Inſtance and 


Requeſt of him the ſaid F. undertaken, and Mutual c 


unto the ſame F. then and there faithfully 
promiſed to perform the ſaid Agreement in 
all Things on his Part to be performed, did 
unto the ſame O. then and. there faithfully 
promiſe, -'That he the ſaid 7. would well 
and truly perform the ſame Agreement in 
all Things on his Part to be perform'd : And 
alſo whereas he the aforeſaid F. afterwards, 


the 


to wit, the 26th Day of April in the Year of 
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292 Deftlarations, ec. 
_Expzeſſed. the Lord 1731, at Eyming aforeſaid, was in- 
A debted to him the ſaid O. in 255. for other 
Tithes of Grain before that Time ſold by the 
ſaid O. to the faid 7. and by him the ſaid 
15 by way of Retention before that Time 
ad and received (being the Tithes growing, 
ariſing, coming, rene wing, from in and out 
of the ſaid Lands of the ſaid 7. ip Eymi 
aforeſaid) and being ſo indebted, he the ſame 
J. in Conſideration thereof, afterwards, to 
wit, on the Day and Tear laſt aboveſaid, at 
E. aforeſaid, undertook, and unto the ſame 
t 0. then and there faithfully promiſed to pay 
3 'foerment. the faid 1 J. 5 5. on, E9c. and the ſaid O. in 
43 Fact ſaith, That all and ſingular the Tithes 
of the Grain growing or ariſing from and of 
the ſaid twenty Acres within the firſt Year 
= of the ſaid three Years had and received by 
—_ the ſaid F. by Way of Retainer, according 
3 to the Agreement aforeſaid, were due to the 
* ſaid O. at, or upon, Sc. and that 1 J. 5 s. were 
then due to him the ſaid O. for the ſame, 
according to the ſame Agreement; yet he 
the ſaid F. not regarding bis ſaid ſeveral Pro- 
miſes and Undertakings ſo made as afore- 
ſaid, bur contriving, Ec. (See in Aſſumpſits, 
ame. VV e 
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The JET 7 the 88 and 

Hleadings in the Caſe of Tenant 

and Goldwin, 'or not repairing 
4 Partition Hall, the 
Flaintiſ as proj ud red. 


fas re our La the Queen at Weſt⸗ 
ee of Trinity Term in the third 
Mar of the Reign of our Sovereign Lady 
Annes een f ne: re * | 
2 — * 


anl. ta uit. K 15 ſt remember d, that 


heretofore, that is Non. feaſance 
to fay, in Eafter Term laſt paſt, before our i» ws Partition 


Lady the Queen at {#efminſter came R. 7. 15 1 


by. 7. R. his Attorney, and brought into the 


766. Ibid» at. 


Court of our ſaid Lady the Queen then 360. 


there his certain Bill againſt L. G. being in 
the Callody of the Marſhal of the Marſhalſea 
of our Taid Lad 77 the Queen, before the 
5 ak herſelf, of a:Plea of Treſpaſs on the 
aſe, and there are Pledges of the Proſecu- 
tion, to wit, "Fon Doe and Richard Roe, 
which ſaid Bill follows in theſe Words, to 
wit, Middleſex, to wit, R. J. complains of 
I. G. being in the Cuſtody of the Marſhal of 
the Marſhalſea of our Lady the Queen, be- 
* * n. yer: for thar, 1 . 
| _—_ 
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That whereas he the ſaid R. on the firſt of 


October in the firſt Year.of the Reign of our 


Sovereign Lady Aune, now Queen of Great 
Britain, Ec. and always from thence hither. 
to hath been, and ſtill is poſſeſſed of a Me. 
ſuage or Houſe, ſituate, lying, and being in 


Hith-freet, in the Pariſh of St. Arne; within 


the Liberty of Weftminfer: in the aforeſaid 
County of Mzddleſex, for a certain Term of 
Years not yet ended, and in 'a Cellar, Parcel 
of his ſaid Meſuage, bath ùſed and been ac- 
cuſtomed to lay up and keep Coals and Ale 
for the Uſe of his Family, and for Sale to 
divers Perſons who were wont and accuſtom- 


ed to buy the ſaid Commodities of the ſaid 


R. in his Meſuage or Houſe aforeſaid, to his 
the ſaid R.'s great Gain and Profit, which 
ſaid Cellar lies contiguous, and during the 
whole Time aforeſaid, hath lain contiguous. 
to a certain Meſuage of the ſaid L. in the Pa- 


_ Tiſh aforeſaid, and been uſed to be kept and 
ſeparated from a Draught-Vault, Parcel .of 


the ſaid Meſuage of the ſaid L. by a thick 
and cloſe compacted Wall belonging to the 
ſaid Meſuage of the ſaid L. and which, du- 


ring the whole Time aforeſaid, ought of 


Right to have been. repaired by the ſaid L. 
yet be the ſaid L. being not ignorant of the 
Premiſſes, but contriving and fraudulently in- 
tending to injure and. prejudice the ſaid R. 
unjuſtly in this Particular, and wholly to-de- 
prive the ſaid R. of and from the Uſe and 


Benefit of the ſaid Cellar of his ſaid Meſu- 


age, Ad to hinder him of the Profit of his 
Trade and Buſineſs aforeſaid, on the ſaid 


firſt Day of Ofober in the ſame — Year 
of the Reign of our Sovereign Lady te now 


A Queen, 


hed —_ SS was 3a * 
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On Non-feaſances. 


hitherto (although he rhe ſaid R. hath often- 
times, to wit, on the firſt Day of October in 
che Pariſſi aforeſaid, requeſted the. ſaĩid L. to 


repair the ſame) hath: ſo negligently kept 


and repaired the ſaid Wall, that for Default 


of due Reparation and Amendment of the 


fame Wall, the Dung and Filths, Naſtineſſes 
in the ſaid Dravght-Vaulr, did iſſue and flow 
from the ſame Draught-Vault, through the 
Clefts, Crannies, Chinks of the ſaid Wall in- 


to the ſaid Cellar of the ſaid R. and thereby 
over-flow'd the ſame Cellar, and rendered it 


unfit for the Trade and Buſleſs of him the 
faid R. during the Time aforefaid, whereby 
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n, as aboveſaid, and from thence always Implied. 


he the ſaid R. during the ſaid Time, to wit, Damage. 


in the Pariſh aforeſaid, was much prejudiced, 

and totally loſt the Uſe of his ſaid Cellar : 

Whereupon he the ſaid R. faith, That he is 

injured, and hath Damage to the Value of 

8 And thereupon he brings this Suit, 
3 


And now at this Day, to wit, on J/edne/- e 


day next after the Morrow of Holy Trinity &c: 


in this ſame Term, until which Day the ſaid 
L. had Leave to imparl to the Bill aforeſaid, 


and then to anſwer thereto, came the ſaid R. 


by his ſaid Attorney, and prays, that the ſaid 
L. may anſwer-to his Declaration aforeſaid ; 
and he the ſaid L. although he was ſolemn- 


ly demanded at the ſame Day, doth not 


come, nor ſaith any Thing in Bar or Pre- 
eluſion of the ſaid Action of the ſaid R. 
whereby he the ſaid R. remains thereof a- 
gainſt him undefended, for which the ſaid R. 
ought to recover his Damages againſt che 


02. Court 


laid L. But becauſe it is unknovn to the 


"udgment 
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1 Declatations, tc. | 


Impiien. Court of the ſaid Lady the Queen now 
EY bere, before the Queen herſelf, what Da- 
dm mages the faid R. bath by Occaſion of the 
=— Premiſſes ſuſtained in this Particular: There- 
fore it is commanded to the Sheriff that he 
diligently inquire by the Oath of good and 
lawful Men of his Bailiwick, what Damages. 
the ſaid R. hath ſuſtained as well by Occaſion 
of the Premiſſes, as for his Charges and Coſts 
laid out by him about his Suit in this Parti- 
' cular, and that the Inquiſition, which he ſhall 
take thereof, he ſend to our ſaid Lady the 
Queen at #eſftminſter, on Monday next after 
three Weeks St. Michael, under his Seal, 
and the Seals oFthoſe by whom he ſhall have 
taken that Inquiſition, together with the Writ 
of our Lady the Queen thereupon to him 
directed: The ſame Day is given to the ſaid 
R. there, Sc... 8 | 


A Declaration by the preſent Mayor againſt 
4 late Mayor, &c. for not delivering up 
the Inſignia, on the Expiration of bis 
_ Office (reciting a Mandamus, &c.) 


In B. R. Middleſex, to wit. B. Gent. Mayor of 
Non-feaſance _— s the City of Coventry, 
OS i complains of 7. P. late Mayor of the ſaid City 

 fews of May- Of C. and E. O. pretended Mayor of the ſame 
oralty. City, being in the Cuſtody of the Marſhal, 
Lilly 48, 49. Cc. For that, 0 wit, That whereas the ſaid 
City of C is an ancient City, in which ſaid 

City for many Years now1aſt paſt there bath 
been, and yet is a Mayor of the ſame City: 

And alſo whereas the Enſigns of the Mayor- 
alty of the ſaid City, to wit, the Mace > 

85 3 | the 


. 


On Non-feaſances; 


| the Sword, and alſo the Corporation Seal of Implied. 


the ſaid City, together with the Keys of the 
Council-Houſe of the City aforeſaid, do be- 


long and of Right appertain, and for many 
Years laſt paſt have belonged and of Right 


of the ſame City: And alſo whereas the fore- 


appertained to 1 Place and Office of Mayor 
ing) Non the 13th Day of O&ober in the 


' third, Year of the Reign of our Sovereign 


Britain, c. was at the ſaid City of C in the 
County of the ſame City, duly elected into 
the Place and Office of Mayor of the ſame 
City; and he the ſaid J. B. was alſo on the 


firſt Day of November in the third Year afore- 


ſaidy in the County of the ſame City, duly 
admitted into the Place and Office of Mayor 


of the ſaid City for one whole Year thence 


next following; and by Reaſon thereof the 
faid Enſigns of the Mayoralty of the ſaid City, 
to wit, the Mace and Sword of the ſaid City, 
together with the Corporation Seal of the ſaid 
City, and alſo the Keys of the Council-Houſe 
of the ſaid City, do belong and of Right ap- 
pertain'to him the ſaid F. B. as Mayor of the 


ſaid City, and ought during the whole Time 


of his Mayoralty to remain in his Cuſtody ; 
and alſo he the ſaid J. B. on the ſaid firſt Day 
of November in the Year above, and often 
afterwards, did at the City of C. aforeſaid, in 
the' Common Council of the ſame City, re- 
queſt the foreſaid . P. and E. O. to deliver 

up to him the ſaid F. B. the ſaid Enſigns of 
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Lord George the Second, now King of Great Plaintiff e- 
lected Mayor, 


and intitled to 


9 n N 1 %2 
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the Inſignia ; 


Mayoralty of the ſaid City, to wit, the Mace Which be re- 
and Sword of the ſaid City, and alſo the ſaid 9»*fed the 


Corporation, Seal of the ſaid City, and the 
Keys of the Council-Houſe of the fame City; 
Mw” . 03 | vet 


Defendants te 
deliver, and 


they refuſed. 


Dierclarstions, et. | 

plied, yet they the ſaid J. P. and E. O. did then and 

> there, and as yet do unduly and unjuſtly re- 

fuſe to deliver up the ſaid Enſigns of Mayor- 

alty of the ſaid City, to wit, the faid Mace, 

Se. ante) to the ſaid 7, B. To the no ſmall 

amage and Grievance of him J. B. And 

| alſo whereas he the aforeſaid /. B. for obtain- 

ing of the ſaid Enſigns of the Mayoralty of 

the ſaid City of C. to wit, the Mace, (Ee. 

ante) did afterwards, to wit, on the 27th Day 

of November in the ſaid third Year of the 

Reign of our ſaid Lord the now. King, ſue 

forth and proſecute out of the Court of our 

{aid Lord the now King, before the King 

bimſelf, the ſame Court then being at ef- 

W miuſter in the ſaid County of Middleſex, a 

"4 Mandamys certain Writ of the ſaid Lord the now King, 

ſued ont. of Mandamns directed to the ſaid 7. P. late 

| Mayor of the City aforeſaid, and E. O. the 

| Mandamys pretended Mayor of the ſame City, by which 

| Fecited. ſaid Writ our ſaid Lord the now King, re- 
citing, That whereas there then remained in 
the Cuſtody of the {aid 7. P. and E. O. or one 
of them the Enſigns of the Mayoralty of the 
ſaid City, to wit, the Mace and Sword, with the 

Corporation Seal of the ſame City, and alſo 

the Key of the Council- Houſe of the ſaid City, 
belonging and appertaining to the Place and 
Office of Mayor of the ſame City: And alſa 
whereas the {aid 7. B. was duly elected into 
the ſaid Place and Office of Mayor of the ſame 
City en the ſaid 13th Day of October then laſt 
paſt, and was admitted into the ſaid Place 
and Office on the ſaid firſt Day of November 
then next following, for one whole Year from 

. thence next following; to whom the ſaid En- 

© figng of the Mayoralty, fo wit, the 9 _ 
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Sword, (&c. ſupra) do belong and appertain, Implied, 


and ought to remain in his Cuſtody during \ 


the whole Time of his Mayoralty ; and altho* 


| the ſaid 7. B. the now Mayor had often re- 


queſted the ſaid T. P. and B. O. to deliver to 


him the ſaid Enſigns of the ſaid City, to wit, 


the Mace and Sword, (Sc. ſupra) yetthe ſaid 
J. P. and E. O. and each of them had unjuſtly 
and unduly refuſed, and at that Time did re- 
fuſe to deliver the ſaid Enſigns, to wit, the 
ſaid Mace and Sword, (Sc. ſupra) unto the 
ſaid F. B. in Contempt of our ſaid Lord the 
now King, and to the no ſmall Damage and 
Grievance of him J. B. as from the Com- 
plaint of the ſame J. B. the ſaid Lord the 
now King, had then been informed: There- 
fore the {aid Lord the now King, being will- 
ing that due and ſpeedy Juſtice ſhould be 
done to the ſaid 7. B. in that particular, as 
was juſt, did by that Writ command the ſaid 
7. P. and B. O. firmly injoyning them that 
immediately after the Receipt of the ſaid Writ 
of our ſaid Lord the now King they ſhould 
deliver or cauſe to be delivered the ſaid En- 


ſigns of the Mayoralty of the ſaid City, to 
wit, the Mace and Sword, (Ec. ſupra) unto 
him the ſaid F. B. or ſhould ſignify to our 


ſaid Lord the now King Cauſe to the con- 
trary, leſt for Default thereof any further 
Complaint ſhould thereof come to our ſaid 
Lord the now King, againſt them the ſaid 


Z. P. and E. O. And how that Writ of the 


ſaid Lord the now King ſhould be executed, 
they ſhould make certainly known to our 


ſaid Lord the now King at Weſtminſter, on 


Saturday next after the Octave of St. Hilary, 
by then returning the ſaid Writ to our ſaid 
83 „ Lord 
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E  - Implied, Lord the now King, which ſaid Writ was 
Waſterwards, and before the Return thereof, 
to wit, on the firſt Day of December in the 
ſaid third Year of the ſaid Lord the now 
EKing, delivered to the ſaid 7. P. and E. O. to 
be executed in Form of Law, to wit, at Met 
minſtem aforeſaid in the ſaid County of Mid. 
dleſex ; yet they the ſaid T. P. and E. O. have 
not delivered, or cauſed to be delivered the 
ſaid Enſigns of Mayoralty of the City afore- 
ſaid, to wit, the Mace and Sword, (Sc. ſupra) 
or any, or either of them unto the ſaid 7. B. 
according to the Command of the ſaid Writ: 
But they the ſaid 7. P. and E. O. well know- 
ing the Premiſſes, and further contriving and 
falſly and maliciouſly intending very much 
to injure the ſaid 5. B. in this Particular, and 
to deprive him of the Cuſtody: and Uſe f 
the aforeſaid Enſigns of the Mayoralty of the 
City aforeſaid,” to wů, of the Mace and 
Sword, (Cc. 472 for and during the whole 
| Falſe Return Time of his faid Mayoralty, have at the Re- 
bat ibe Plain - turn of the ſaid Writ, to wit, on the ſaid Sa- 
— nt. turday next after the Octave of St. Hilary in 
the ſaid third: Year of our ſaid Lord the now 
King, falſly and maliciouſly returned to the 

ſaid Lord the now King, into the Court of 
Burt one of the our ſaid Lord the now King before the King 
Defendants. himſelf, the ſame Court being then at Weſt- 
minſter aforeſaid in the ſaid County of Mid- 

dleſex, their Anſwer to the ſaid Writ in a 
| certain Schedule annexed to the ſame Writ, 
2 | by which ſaid Anſwer. ſo returned they the 
1 8 ſaid Z. P. and E,Omhave certified to our ſaid 
_ Lord the now King, That the ſaid'F. B. was 
not elected into the Office or Place of Mayor 
of the ſaĩd City of C as by the aforeſaid Writ 
E * | was 


* 
— — 


On Non-feaſances. 
was ſuppoſed; and further, That the aforeſaid 


E. O. on the aforeſaid 13th Day of Offober then 


laſt paſt, was duly elected into the Place and 
Office of Mayor of the ſaid City, and that he 
the ſaid E. O. on the ſaid firſt Day of No- 
vember in the Lear aforeſaid, was duly ad- 

mitted into the ſaid Office for one whole Year 
then next following, and that by Reaſon 


thereof he the ſaid E. O. being then Mayor 


of the City aforeſaid, ought to have and keep 

the ſaid Enſigns of the Mayoralty of the ſame 
| City with the Corporation Seal and Keys of 
the Council-Hoyſe there for and during the 
whole Time of the foreſaid Mayoralty of the 
ſaid E. which was not then paſt, and that 
therefore they had not delivered, nor ought 
to deliver the ſame to the ſaid 7. B. as by the 
ſaid Writ, and the Return of the ſame, in 
the ſaid Court of the ſaid Lord the now King 
before the King himſelf, at Veſtminſter afore- 
ſaid, filed and remaining of Record may 
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Implied. 


more fully appear; whereas in Truth and in Averment. © | 


Fact he the ſaid 7. B. was duly elected and 
admitted into the ſaid Place and Office of 
Mayor of the ſaid City of C as by the Writ 
aforeſaid was ſuppoſed ; and whereas in 


uly elected or admitted into the Place and 
Office of Mayor of the City aforeſaid, as by 


Truth and in Fact the foreſaid E. O. was not 


the Return aforeſaid is above ſuppoſed : By 


Pretence of which ſaid falſe Return ſo made 
as aforeſaid, he the ſaid F. B. was not only 
deprived of the Cuſtody and Uſe of the afore- 
ſaid Enſigns of Mayoralty of the City afore- 
ſaid, to wit, the Mace and Sword, (Ec. ſupra) 
and of his Remedy for obtaining of the ſame, 

but hath alſo laid out and expended grear 
„ | | | | | ums 


* 


„ Dane 6 ec. 
Male-fea» Sums of Moy in ſuing out and "OY 
the ſaid Writ of Mandamus ; and by that Oc. 
" cafion is very much injured, to the Damage 
of him 200 l. 82 9 he one this 
Suit, _ | 
See wother ute — viz. for not * 
livering up Charter- Books with the Enfigns of 
Moyoralty &e. for Banbury in Oxtordlhire, 
 Lilly's Entries, p. 51. 
And with this I B condhade the Head of 
N on-feaſances. 


| Suffinuir, 


The next Head is of Declarations in Aim 
of the Caſe for Male-feaſances, which are pro- 
Perl called Treſpaſſes on the Caſe, as they arr 
diftinguiſped from Treſpaſſes vi & armis, and 
Therefore are generally laid without thoſe Words, 
| as in the ä Procedents. 85 


3 4 1 7 in Treſpaſs on the Caſe fr 
=. '  Reeping a Dog 8 to bite Sheep, 


8 Noꝛthampton, to wit. 1 P. late of M in 
| the County 
un hie foreſaid, Gentleman, was attached to anſw 
Sb. Lilly's to T. K of a Plea of Treſpaſs on the Caſe, 
8 nr. 29. Sc. and whereupon the ſaid i 7 by A. B. his 
| Attorney, complains, That whereas the afore- 
E ſaid J. P. on the 23d Day of April in the Year 
„ : of our Lord 1697, at "Mr aforeſaid in the 
z | County aforeſaid, did knowingly keep and 
} retain a certain Dog accuſtomed to bite Cat- 
Os the; which ſaid Dog, afterwards, to wit, on 

the Day and Year, and at and Place afore- 


ſaid, 


ä o wet 
Y Dy - 9 ag * - 
* * 5 5 
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fad, being then the Dog of him the ſaid F. Male-fea- 
did ſo grievouſly bite forty of his the ſaid 7. 3 N. 
Sheep then and there found, that thirty WOW 
Sheep of the Price of thirty Pounds bein Om 
Parcel of the ſaid forty Sheep of him the Cay 


7. died, and the Reſidue of the ſame Sheep : 3 | 
became much the worſe, to the Damage of A 
him 7. 40 J. And thereupon he brings his Suit. | A 
The then BORG 

| * ; . d 8 2 : ; : 1 
F. complains of R. V. being in the Cu- E M 
» ſtody of the Marſhal, c. ſt that, that Middleſex. 4 if 


is to ſay, whereas he the aforeſaid R. did 
knowingly keep and retain ( ſuch a Day, Year, ' 
and Place) a certain Dog accuſtomed to bite 
Sheep ; which ſaid Dog, on the Day and 
Year aforeſaid, at H. aforeſaid, the Sheep, 
that is to ſay, forty Ewes and twenty-five 
Wethers, of him the ſaid B. did chaſe and 
bite, ſo that by the chaſing and biting twenty 
of the Ewe-Sheep of the Sheep aforeſaid, 
of the Price of 15 J. died, and fifteen of the 
Wethers aforeſaid, of the Price of 10 J. alſo 
died: And the Reſidue of the aforeſaid Ewe- 
Sheep being then great with young, did caſt 
their Lambs; and the Reſidue of the We- 
ther · Sheep were thereby very much damaged; 
and he then and there did other Wrongs to 
the ſaid B. to the Damage of the ſaid B. 50 J, 
And thereupon he brings this Suit, Oc. 

bj | a 


A De- 
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; the County aforeſaid 

4 5 ſingle Man, was attached to * 4h to RB 
Trin. 3 Geo. of a Plea of Treſpaſs on the Caſe; and 
1. Rot. 368. hereupon the ſaid R. by T. M. his Attor- 
ney complains, That whereas the aforeſaid 

A. on the firſt Day of April in the Second 

Year of the Reign of our Lord the now 

King, at Colcheſter aforeſaid in the County 
aforeſaid, was poſſeſſed of a certain Spaniel 


Dog of the Price (rather Value of) of 3 as 


of the proper Goods of him R. whereby he 
the ſaid R. received Benefit and Profit; yet 
he the ſaid A. being not ignorant of the Pre- 
miſſes, but contriving and maliciouſly in- 
tending very much to hurt and injure the 
ſame R. in this Particular, afterwards, to 
wit, on the ſaid firſt Day of April in the ſe- 
cond Year aforeſaid, at Colchefter aforeſaid, 
diſcharged a certain Gun, charged with Gun- 
powder and Shot, at and upon the ſaid Spa- 
niel Dog of him the ſaid. R. whereby the 
ſame Dog was ſo wounded, that he after- 
wards, to wit, on the {ame firſt Day of 4. 
pril in the ſecond Year aforeſaid, at Colche- 
ter aforeſaid, died; whereby he the ſaid R. 
loſt that Benefit and Profit, which he uſual- 
ly received by the ſaid Dog, and was there- 
by very. much injured, and hath Damage to 
the Value of 104. And thereupon he brings 
this Suit. 5 5 2: 
n 2 And 
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And the aforeſaid 4. by M. R. his Attor- Male-fea- - 
ney, comes and defends the Force and In-  fance- 
jury, when, Ec. and faith, That the afore- Te 
{aid R. ought not to have his Action there- bat the Piain- 
of againſt him, becauſe he ſaith, That long ff was not 
before the aforeſaid Time, wherein tis above 2% ted, &c. 
ſuppoſed the aforeſaid Gun was diſcharged 
in and upon the aforeſaid Dog, and alſo at 
the Time wherein *tis' ſuppoſed the aforeſaid 
Gun was ſo diſcharged, one James Smith, 

Eſq; was ſeiſed, and yet is ſeiſed in his De- 
meſne as of Fee, of and in the Manor of B. 
with the Appuptenances, in the Pariſh of B. 
in the County aforeſaid, and of and in an 
ancient Hark impaled, ſituate, and being 
within the ſaid Manor and Pariſh of B. and 
alſo of and in five Acres of Paſture, with the 
. ſituate and being within the 
ſaid Manor and Pariſh of B. and contiguous, 
adjacent, and next adjoining to the ſaid Park: 
And he the ſaid A. further ſaith, That he 
the aforeſaid R. at the ſaid Time, wherein 
it is above ſuppoſed that the ſaid Gun was 
ſo diſcharged in and upon the ſaid Dog, was 
and yet is incapable and unqualified by. the 
Laws and Statutes of this Kingdom, to keep 
the Dog in the Declaration aforeſaid menti- 
oned; And that the Dog in the Declaration 
above-mentioned, at the aforeſaid Time 
wherein it is above ſuppoſed that the ſaid 
Gun was diſcharged in and upon the ſame 
Dog, was the proper Dog of him the ſaid R. 
and was then ranging and running about ing 1 201 
the ſaid five Acres of Paſture, contiguous, | 
adjacent, and next adjoining to the aforeſaid 
Fark, and was doing Damage there: And 
becauſe the ſaid Dog was then and there ſo 
POLL og __ ranging 


* , 


a bes, ranging and running about in the aforeſaid 
ace. five Acres of Paſture, contiguous, adjacent, 


oth 2-8 
. 


was doing Damage there, he the ſaid A. ay 

the Servant of him the ſaid Fames Smith, 

and by his Command, did endeavour to ſeize 

5 the ſaid Dog to the proper Uſe of him the 
Averment, Taid James Smith; And becauſe he the aid 

| A, could not ſeize the ſaid Dog, he the ſaid 
A. did then and there, in the aforeſaid five 

Acres of Paſture, diſcharge the ſaid Gun in 

and upon the ſaid wins then ſo being, and 

doing Damage in the faid five Acres as a 
3 forefaid, as was lawful for him to 
* is the ſame Gun diſcharged in and 


n the 


c | now above complain ; without that, that he 
 Travrſe. the ſaid A. diſcharged the ſaid Gun in and 
| upon the ſaid Dog, at Colcheſter aforeſaid, 

or elſewhere off from the ſaid five Acres of 

Paſture in B. aforeſaid ; And this he is rea- 

dy to verify : Whereof he prays Judgment, 

if the aforeſaid R. ought to have is ſaid Ac- 


BF 


tion thereof againſt him. "TM mY 

Aerial Re And the aforeſaid R. ſaith, That for any 
| ſaid R. ought not to be barred from having 

his ſaid Action thereof againſt the ſaid A be- 
. cauſe by proteſting that he knows not any 
Thing in the ſame Plea before alledged to be 
true, for Plea he the ſaid R. ſaith, That he the 
faid A contriving and maliciouſly intending un- 
juſtly to hurt and injure the ſame R. in this 
Particular, did of his own proper Injury with- 
out any ſuch Cauſe, as by the ſaid A. is above 
alledged, on the faid firſt Day of E 


_ Declaratſons, et. 


D and next adjoining to the ſaid Park, and 


which 
ſame Dog, whereof the aforeſaid R. doth 


Thing in the ſaid Plea before alledged, he the 


S = WE PY E 


In Gale. 


dhe ſecond Year aboveſaid, diſcharge the 
ſaid Gun ſo charged with Gunpowder, Lead, 
and Shot as aforeſaid, in and upon the ſaid © VV. 


Spaniel Dog of the ſaid R. by which the ſaid 
was ſo wounded, that afterwards, to 


wit, on the ſame firſt Day of April in the 


ſecond Year aforeſaid the ſaid Dog died: And 
this he is ready to verify : W ares and for 
that he the ſaid A. above acknowledges the 
faid diſcharging the "ſaid Gun in and upon 


the ſaid Dog, as above is declared, he the 


ſaid R. prays Judgment, and his Damages by 


Occaſion of the Premiſſes to be adjudged to 


him in that Particular. 


ed, and the Matter in the ſame contained, are 


not ſufficient in Law for him the ſaid R. to 


have and maintain his ſaid Action againſt 
him the ſaid A. and that he hath no Need, 
nor is he bound by the Law of the Land to 
anſwer to the ſaid Plea / ſo by replying plead- 
ed in the Manner and Form aforeſaid ; 
wherefore for Default of a ſufficient Repli- 


cation in this Particular, he the ſaid 4. prays 
Judgment, and that the afaxeſaid R. may be ; 


barred from having his ſaid Action thereof 


againſt him: And for Cauſe of bis Demur- Caf f De- 
rer in Law in this Particular, he the faid' A. murrer. 


ſhews, and to the Court here demonſtrates 
theſe following Cauſes, to wit, That the ſaid 
Replication of the ſaid R. doth not confeſs 


or avoid, traverſe or deny, any particular 
Matter alledged in the faid Plea of him the 


faid A above pleaded in Bar, as it oughr'to 


have done; and that the ſaid Traverſe by 


him the ſaid R. above by replying pleaded, 
n l is 


I 


MWate-fea- 
A 


« * 


And the aforeſaid A. Gith, That the Plea Demurrer 
of the aforeſaid R. above by replying. plead. *herete. 


N 
Wu 


_ _ Declarations, cc. 
Waleifid+ is ill, uncertain, too general and inſufficient 
=. ia Law, and puts the whole Matter aforeſaid 
V of him the ſaid A. in Iſſue, whereas the ſaid 
R. ought to have traverſed, or put in Iſſue 
ſome certain particular Matter by him the 
1 aid A. above pleaded in Bar; And that the 
b ſame Replication is ill concluded, in that it 
= doth not conclude to the Country, as it 
_ ought; and alſo that the ſame * 

is rn and CEO'S. 


Vd. The Defendant joins in . nk; 
| and upon Monday the 25th of November 171), 
Judgment was given for the Plaintiff Niſi 
Cauſa on the Wedneſday following, and then 
— as I am a avert 3 


| 4 Declaration in "Caſh, for 2 2 ns 9 
| Tan. 


In B. R. Piddleſer, to ur N. R. hs of 8. 
For ſto- ping up | P. and R. A. be- 
of = . ing in the Cuſtody of the Marſhal, Sc. of 
Hil 9 W. 3. that, That whereas he the ſaid M on. the 


1. 2 
* Fu * in the ninth Year of the 
v 


See Lilly's firſt Day of 
Entr. p. 81. Reign of our Wvercign- Lord William the 


Third, now King of England, Gc. was, and con- | 

-  tinually from that Time hitherto hath been | 

and yet is poſſeſſed of and in a Meſuage ſi· oF 
tuate and being in the Pariſh of St. Martin 

in the Fields in the ſaid County of Middlke- 

| ſex, and for the Term of divers Years then ? 

and yet to come and unexpired, and: of 

4 twenty one Windows in and upon the South- 

= | Side, and eight Windows in and upon the 

4 | Fa Side of the afo — Meſſuage, i in and 

| : through 


n c SS a <. 
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through which ſaid Windows the Light, on Mate- fea⸗ 
the ſaid iſt Day of June in the ninth Year ofthe Hure. 
Reign aforeſaid, entered and was convey'd, Note; 7%, 
and had uſed to be convey d, and then and beter Way it 
yet ought to enter and be conveyed for the t ſet forth 
enlightening the ſame Meſuage ; yet they the „ the M4e/«- 
ſaid S. P. and R. A being not ignorant of the A 
Premiſſes, but maliciouſly intending and con- been antient, 
triving to deprive and hinder him the ſaid &c. Sa lk. 466. 
N R. from the Uſe and Benefit ꝓf the ſaid 7% _ 
| ſeveral Windows, afterwards, to wit, on the Sanaa 3 5 1 
ſame firſt Day of June in the ſaid ninth 16, 9. 
Year of the Reign of our ſaid Lord the now 
King, at the ſaid Pariſh of St. Martin in 
the Fields in the County aforeſaid, did build 
and erect a certain Edifice near the aforeſaid 
Windows, in the South and Eaſt Sides of the 
aforeſaid Meſuage of him the the ſaid N R. 
and continued the ſame Erection and Build= 
ing from that Time until the firſt Day of 
October then next following, whereby tbe 
ſaid Windows in the ſaid Meſuage of the 
ſaid N. were during the Time aforeſaid fo 
obſtructed and darkened, that he the ſaid N. 
wholly loſt and was deprived of the Benefit 
and Advantage of the ſaid Windows, from 
the ſaid firſt Day of June until the ſaid firſt + 
Day of October then next following: Where- 
fore he the ſaid N ſaith,” That he is injured, 
and hath Damage to the Value of 1007. &c. 


Jo this Declaration the Defendant pleaded 
Not Guilty, and on that Ie the Verdict and 
Judgment were for the Plaintiff : But Note, ie 
nat being ſaid in the Declaration that, the Me- 7 
ſuage or the Windows were antient, it was 
moved in Arreſt of Fudgment ; but by the whole 

aa: "MP Court 


* 


"a 8 Dietlatations, r. 


See- tea Court it was held, that it being after a Verdict, 
_— it all be intended, that it was given in Evi- 
Doo ” dence at the Trial, That the Houſe and Win- 
os TY '  Jows were antient : And Serjeant Wright and 
© Sir Edward Northy Held, that the Declaraii- 
on would have been good, even pon a "Demur- 

rer (fed ) Salk. 

But it ſeems this Fudgment aid not termi- 
nate the Diſpute; for in Trin. 11 W. 3. there 

Is anotheMDeclaration by the ſame Plaintiff for 

: continuing the e fopping o the 2 Ligbis, viz, 


In B. R. For „ Piddleler, to wit. 0 N complains of . 


q f continuing t +» P. beit ng in the 
3 2 e of Cuſtody of the Maiſhal; bsc. for that to wit, 
b pra. That whereas he the aforeſaid N. on the ſe- 
See Lilly 82. cond Day of October in the ninth Year of the 
Reign (Sc. ſupra to) poſſeſſed of and in acer. 

» rain ancient Meſuage fituate (Sc. f rs to) 
| in and through which ſaid Windows the Light 
did freely enter, and was convey'd at the 

_ Time 6f erecting, and before the Erection of 

a certain Edifice hereafter mentioned, and ſo 
* of Right enter d, and {till ought of Ripht to 

enter, for the enlightenir 0g he ſaid'Meſuage 

1f Count. | of him the ſaid” N. Yer he the ſaid &. being 
F | © "mot ignorant of the“ Premiſſes, but malici- 
1 daufly intending (Sc. as: before to) after- 
= Vu ards, on the ſaid ad Day of October in the 
1 . Mid ninth Year, Ec. and from the ſame 2d 


4 


3 Day of October in that Year, until the 2oth 
BH Day of October ih the tenth Year of the 
= Reign of our ſaid Lord the now King, at the 
ſaid Pariſh of St., Martin in the Fields in 
the County aforeſaid,” did continue a cer- 
tain Edifice or Building before that Time, 


to wit, on the firſt Ry of June in the 1 5 
5 5 ear 


W 
N 


. In Cate 
+ 
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near the aforeſaid ſeveral Windows of him 


N. that the Lights of the ſaid Windows were 


thereby obſtructed and darkened from the 
ſaid ſecond Day of October in the ſaid ninth 
Year until the 2oth Day of October in the 


tenth Year aboveſaid; whereby, he the ſaid 


N. loſt and was deprived of the Advantage 
and Benefit of the ſame Windows from the 


aid ſecond Day of October in the ninth Tear 


aforeſaid until the ſaid 2oth Day of October 


in the tenth Lear aforeſaid : And whereas he 24 Counts 
the aforeſaid N was 
of Ofober. in the nint 


op the ſaid ſecond Day 
1 Year aforeſaid; and 
continually from that Time hitherto hath 
been poſſeſſed, and now is poſſeſſed of and 
in a gertain antient Meſuage ſituate and be- 
ing (Sc. as the firſt Declaration to) the 
Eaſt Side of vhe aforeſaid antient Meſuage, 
in and through which ſaid Windows, the 
Light, before the Erection and Time of erect- 
ing of the other Edifice hereunder ment ion- 
ed, did of Right enter and was convey'd, 
and ſtill of Right ought to enter and be con- 
vey d, for the enlightening of the ſaid anti- 
ent Meſuage of the ſaid- V Yet he the ſaid 
K being nöt ignorant of the Premiſſes, but 
maliciouſly intending and contriving to de- 
prive and hinder the ſaid N. from the Uſe and 
Benefit of the fame ſeveral antient Windows 
laſt mentioned, afterwards, to wit, on the 
« ſame ſecond Day of October in the ſaid ninth- 
Tear of the Reign of our ſaid Lord the now 
King, and from the ſame. ſecond Day of 
October in that Year _ the ſaid 2oth 5 
x 0 


be Year aboveſaid, erected by him the ſaid S. Wale-fea- 
to the Nuſance (Annoyance) of the ſaid: _ fance. 
Meſuage then and yet of the ſaid M fo *- 


— 


* 


b 1 


ale-fea FE" Oftober i in the tenth Year of the Reign of : 


our ſaid Lord the now King, at the afore- 
ſaid Pariſh of St. Martin in the Fields in 
the Count ty aforeſaid, did continue a Certain 
other Edifice or Building by him the ſaid's. 
before erected, to wit, on the firſt Day of 
June in the ninth- Year aboveſaid, to "the 
Annoyance of the aforeſaid Meſuage then 
and yet of him the ſaid NM. fo near the ſaid 
ſeveral laſt mentioned antiem Windows of him 
the (aid N that the ſaid laſt mentioned an- 
tient Windows became thereby obſtructed 
and darkened; whereby he the ſaid NM. loſt 
and was deprived of the Uſe. and Benefit of 
the ſame Windows, from the aforeſaid: ſe- 
cond Day of Octaæ in the ninth Year a- 
_ forefaid until the 2oth Day of Octaber in the 
tenth Year aboveſaid : Wherefore he the ſaid 
N faith, That he is injured, and hath Di- 


mage to the Value of 40% SCG. 

: Mow: : To the firſ Count in the Hime De- 
claration the Defendant demurred, it not be- 
ing ſaid the Lights were ancient Lights; and 
to the ſecond Count pleaded Not Guilty; and 
Verdi f for the Plaintiff. But the Poſtea was 
layed in the Fudge's Hands by the Rule infra; 
vet afterwards the Plaintiff bad bis Fudgment, 
which was affirmed on a Writ 4 Bree in the 
13 hamber. 5 
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men 
N. "IVEY agoinf 8. Prior, yp, 
Monte, to wit, A T' the sehon held at 


„ 


MWeſtminſter in me — 


Great Hall of Pleas im the County 


ſaid, on Thu#/aay the 29th Boy 0 97 75 une 


in the rith Year of the 3 our 
Sovereign Lord Milliam the Third now 


King of England, &c. before Sir J. Holt, 


Knr. Chief Juſtice öf our faid' Lord the 


| King, affigned to hold Pleas before the 


King himſelf, 


ties, their Counſel and Atrorneys, Thar 


the Poftea ſhall remain in the Hands of the 


faid Chief Juſtice, until the ſaid Chief Ju- 
ſtice ſhall otherwiſe order, and that it be re- 
fered to the ſaid Chief Juſtice for his Judg- 
ment to be had thereon, whether the Acki- 
on upon which the Iſſue is joined between the 
Parties aforeſaid? be maintainable in Law a- 
gainſt the ſaid Defendant or not; he the ſaid 
Defendant during the whole Time of the 


Continuance of rhe Erection of the Edifice 


in the ſaid, Action mentioned, not being the 
Occupier of that Edifice. And 'tis further 


Gatten by the Aﬀent aforefaid, That this 


Order be made a Rule of the aid · Court of 
the ſaid Lord the King, before the King 
himſelf, if ir ſhall pleaſe the ſaid Court. 


* F I * 
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E is ordered by the Conſent of the Par- 
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| 2 Detlaratin for ene antient 
Water-coute, fo that the TOE, 10 | 


9 Benefi of bis Mill. er 
„B. R. Sout ampto to wit. * 
2 5 ; p . M of ker 


_ «FEY, in the Cuſtody of the Marſhal, Oc. For 3 
17˙ Entrys 70 mit, that whereas he the ſald M. was on, 
55 ' CE. ſeiſed in his Demeſne as of Fee of and in 
certain Water-Mills, called S. Mills, orher- 
wiſe K. Mills, with a Parcel of Moor or Mea- 
/ _ dow-Land, containing by Eſtimation three 
Acres, or thereabout, near adjoining to the 
ſaid Mills, with the-A ppurtenances, in A. in 
the County aforeſaid ; and that the ſaid M. L. 
and all thoſe whoſe Eſtate the ſaid M. hath 
in the ſaid Mills, and Parcel of Moor or 
Meadow Land, have had and ought to have, 
and from the Time whereof the Memory of 
Note, Men is not to the contrary, have been ac- 
un Milli. cuſtomed and ought to have the Benefit of 
a certain Water or Water - courſe, which iſſues 
from a Spring near to, and increaſes a cer- 
tain Water: courſe or Rivulet which runs from 
another Mill in A aforeſaid to the ſaid Mills, 
called S. Mills, otherwiſe K. Mills: But ho 
the ſaid 7. S. being not ignorant of the Pre- 
miſſes, but maliciouſly contriving and frau- 
dulently intending wholly to deprive the ſaid 
M. of the Profit and Advantage of his ſaid 
Mills, and of the ſaid Parcelof Moor or Mea- 
dow, did on the 11th Day of September in 
the _ Year of the Reign of our Lord 


the now King, at A. aforeſaid, cut the Bank 
or ingiolure of the Water or Water-courſe 
. aforeſaid, 
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1 | I Tate; * L'. 
aforeſaid, which iſſues from the ld neigh- WMale-fea- 
bouring Spring, and increaſes the ſaid Wa. pp 
ter-courſe or Rivulet, which runs from the | 
ſaid Mill in A. aforeſaid to the ſaid "Mills, 
called F. Mills, otherwiſe K. Mills, and did 
then and there ſo far break down and deſtroy, 
or cauſe to be broken down and deſtroyed the 
ſaid Bank or Incloſure, and did ſo divert, and 
turned, or cauſed the Water there running to 
be ſo turned and diverted, that by reaſon of 
the ſaid cutting and breaking down of the faid 
Bank and Incloſure, and turning and divert- 
ing of the ſaid Water, the ſaid Mills, called, 

— could not, for want of the ſaid Water ſo 
turned: and diverted from its ſaid ancient 
Courſe, grind or work ſo well and commo- 
diouſly as tliey did before; and alſo the ſaid 
Parcel of Moor or Meadow, Land was very. 
much over-flowed and drowned, whereby be 
the ſaid M. loſt and was deprived of a great 
Part of the Profits of the daid Mill, and of 
the ſaid Moor or Meadow for a long Time 
aterwards, to wit, from the Day, Oc. 
toe the Day, Sc. Wherefore he ſaith, 
6% he is 1 and hath Damage to 1 00 4, 


Th like ah" an Attorney of C. B. erb- =p 
| ſeated there by Bill. 


Notfolk, to wit. E it remembered, that Tf. C. P. 
| on the Day of The like a- 
in this fare Term, Sir H. B. Knight, gainſt we 
came 1 into Court by L. R. his Attorney, Icy 133. 
and exhibited to the Juſtice of our Sovereign  . 
Lord Ye now King of the Bench here his 
Sues 4 Bill 
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Rk " Deftaratſons; + CC. 
* Bill againſt E. J. Gentleman, one of the At- 


ne torneys of the Court of our ſaid Lord the 
Ono King of the Bench here, preſent here 
in Court in his proper Perſon, in a Plea 
of Treſpaſs, on the Caſe, the Tenor of 
which ſaid Bill follows in theſe Words, to wit, 
To the Juſtices of our Lord the King of the 
Bench, Norfolk, to wit, Sir H. B. Knight, by 
L. R his Attorney, complains of E. F. Gen- 
tleman, one of the Attorneys of the Court of 
our Lord the now King of the Bench, preſent 
here in Court in his proper Perſon, For that 
he the ſaid H. on the zaoth Day of May in 
„ Year, Sc. and long before, — 
continually afterwards hitherto was, and as 
yet is ſeiſed of one Water- Mill and 10 Acres 
of Meadow, with the Appurtenances, in O. in 
the County aforeſaid, near adjoining to a 
certain River there : "And. alſo whereas the 
Water of that River from the Time whereof 
the Memory of Man is not to the contrary, 
by a right and due Courſe unto the Mill afore- 
ſaid was wont to run, the ſaid E. maliciouſly 
meaning and intending wholly to deprive the' 
ſaid H. as well of the Uſe, Frofit and Com- 
modity of his ſaid Mill, as of the foreſaid 10 
Acres of Meadow, on the ſaid 2oth Day of 
May in the fixth Year aforeſaid, and conti- 
nually afterwards, by the Space of one and 
thirty Days then next following, 'the ancient 
Courſe of the Water of the River aforeſaid at 
O. aforeſaid, with a certain Sluice there on 
98 the Eaſt- ſide of the ſaid River, between the 
'» fYaid Mill and the ſaid 16 Acres of Meadow 
lately erected, did obſtruct, by reaſon of which 
ſaid Oßſtruction that Mill aforeſaid for De- 
fect of the Water of ne ſaid River 9 the 
| ime 
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1 could bot 3 and 4 — totes 
W ater. "of the 3 River over-whelming 
Banks thereof, towards the ſaid 20 — OL 
Meadow, wholly over-flowed the fame ro 

Acres of Meadow, whereby he the-faid 7 
loſt and was deprived of the Profit and Com- 
modity, as well of his ſaid: Mill, as of the ſaid 
10 Acres of Meadow for a ng Time, td um, 
from the ſaid 2oth: Day of May in the fixth 
Year aforeſaid: unto: the one and: twentieth 
Day of Fune then next following: Whereby 
he faith, that he is the worſe, and hath Da- 
I G. 


4 Declaration againſt 7290 Defrndans: 


for flopping of a Way to the Plaintiff's 


thampeo to wit. A. the Elder, hie h CB. . 
A 150 » of L. prog ener Progr Fl 2 
aforeſaid, Yeoman, and 7. L. the Young- | 
4 late of L. aforeſaid, Na, were = ek -__ 
tached to anſwer to IW. L. Gentleman, of 2 Salk. 728. 
a Plea of Treſpaſs on the Caſe, and where- 
upon he the faid FF. by F. U. his Attorney 
complains, That whereas the forefaid V on- 
the firſt Day of May in the ſixth Year of 
the Reign of our Sovereign Lord George the 
Second, now. King of Great Britain, &c. was 
ſeiſed in his Demeſne as of Fee of and in one 
Cloſe of Paſture, called the C. in L. aforeſaid 
in the ſaĩd County of NM and that he the ſaid 
Mon the ſaid firſt Day of May, and conti- 
nually afterwards, until, Oc. Bud and ougbt to 4 
have, for himſelf and bis Servants at all Times a iN 
in the Tear at his Will and Pleaſure, a cer- 
tain Way as well en Foot as on 'Horſe-back, 
; | * In, 
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- inz over, through and beyond aicertain Cloſe, 


called the B. in L. aforeſaid, from a certain 


| 2 Highway in L. aforeſaid, called L. Street, to 
the Cloſe of him the ſaid / there called the 
 Caforeſatt, and ſo back ward in, through and 


"the B. R. 
For enticing 
and pions 


Lily's 's 3 


over the laid Cloſe, called the . for e 


and paſſing the Cattle of him the ſaid J and 


to carry and re-carry with his Carts and Car- 
riages, as belonging and appertaining to his 


ſaid Cloſe; yet they the aforeſaid F. and 7. 
contriving and intending unjuſtly to injure 


the ſaid /, and to hinder and deprive him of 
his ſaid Way, on the {aid firſt Day of May in 
the ſaid fixth Year, at L. aforeſaid in the 


ſaid County of L. did digg, erect, make and 
continue a certain Ditch and Hedge croſs 


the faid Way of the ſaid / in the Cloſe afore- 
ſaid, called the B. leading to the Cloſe of the 
Laid V. called the C and alſo did fo far ob- 


ſtruct and ſtop the ſaid Way, that he the 


ſaid V. was wholly deprived and hindered 
from the Uſe of the ſaid Way for a long Time, 
10 wh, from the ſaid firſt Day of May in the 
fixth Tear until the 21ſt Day of May in the 


Seventh Year, Sc. To the Damage of him 


thefaid W. 201. Ec. 


A Declaration in Caſe, fir enticing and 
eliguing away the Plaintiff 7 Servant. 


Middlelex, to wit. 8. of, Be. 4 complains 


. of © C. being in the 


Cuſtody of che Marſhal of the Marſbalſea of 
our Lord the King, before the King himſelf, 


For that, to wit, That whereas one A. B. on, 


Sc. at, S. being duly and lawfully . 
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in the Service of him the ſaid bs & to ſerve Male⸗ Fea- | 
him the ſaid Fa F. AS a. Footman, or as a me- lance. F | 
nial Servant, Ec. for the Term or Space of VE 
one whole Year then next following, fully to he 
be complete and ended; and he the ſaid A. B. 
having ſerved the ſaid F. S. in the ſaid Capa- 
city of a Footman, c. for the Space of fi 
Months from and after the ſaid firſt Day. of 
May in the Year aforeſaid, whereby he the ſaid | 
7.8. had and received great Profit, or very 
conſiderable Benefit and Advantage in his 
Affairs by Means of the Service of the ſaid 4 
| yet he the ſaid 7. G. being not ignorant of tbe 


* 


premiſſes, but contriving and «fraudulently | 
| intending to deprire him the ſaid F. & of the Y 
Service of hib ſaid Servant, and of all the Ad- 
vantages, Gain and Benefit which he the ſaid " 
J. & had or ſhould have or gain by reaſon of 
the Service of his ſaid Servant, did craftily 
and ſubtilly perſuade and procure the ſaid 
A. B. being ſo retained a menial Servant by 
the ſaid FG S. as aforeſaid, to eloign and ab- 
| ſenthimſelffrom, and wholly to leave the faid S: 
Service of him the ſaid F. F. againſt the Will J 
of the ſaid F. S. whereby he the ſaid J. S. did = 
wholly loſe, and was deprived of the Service 1 
of the ſaid A. B. for a long Time, to wit, for AY 
the Space of fix Months, o wit, from, Ec. 43 
until, Se. To the Damage of him the ſaid 1 
7. & 20 l. And thereupon he brings this Suit, 1 
22 3 . A e | | | 1 
por A 
A De- s 3 1 


2 3 
4 1 
= 
= 


— — 9 3 4 * bt 88 jo : COS Ys RY * n « 6d 4 „ „* * n * a 
* n 2 A. 0 . 2 * Nn ER Ss * N * * MN AT * 4 . „ 
3 * * <p ng **Y q N 1 'F) 8 a r K. r i r * wn ord Ons” OO "PI 4 2 

* L 8 % 4 x; , N 7 E IP cert A 8 "Zo . : ” Tur r n * * * , 3 

, y % rk * OY 7 es SS fs. + "30" A ** N e 7 4 "IA 

2 . 2 o Di E 2 — N r 

— 5 « 5 . 

# 7 * 
- 


4 ADeviaration Apa rhe Plug 


In recefoing the Tok, &c. of their 
Market. 


BR. STE 
2 cha, n wt. T. W an R. B. 


ens in tbe P 


wow 3.66 &Þ. 


Lay 6. 


_ 


Eſq; complain of 
and F. B. being in 5 Cuſtody of 
the Marſhal, Ec. For that, to wit, That where- 
a they the ſaid 2. and R. on the agth Day 


of October in the firſt Year of the Reign of 


our Sovereign Lord George the Second, now 
King, Sc. and 9 afterwards, until 
the Day of the exhibiting of this Bill, zo wit, 


on the 2oth Day of April in the third Year 


of the Reign of our ſaid. Lord the now King, 
were, and yet are ſeiſed, as of Fee and of 


Right, of and in. a certain Market held and 


kept, and to be held and kept in every Week 


upon Tburſday in and at, Ee. in the County 


aforeſaid, for divers Merchandiges, Wares, 
Goods and Chattels to be there bought and 
ſold; and alſo, among other Fhings, ot and in 
the Liberty and Franchiſe of having and 
keeping the public Beam, Ballances and 


Meights, and of publickly uſing. the ſame 


there ;. by reaſon of which ſaid Market and 
Franchiſes, they the ſaid 7. and R. for and 
during the Time aforeſaid, were lawfully in- 
titled to have and receive, as belonging to the 


ſame Market, the divers Tolls of Stallage, 


Piccage, Wayage, Pitching-pence, and other 
Profits of the ſeveral Perſons coming to the 
faid. Market, and there buying and ſellin 5 


ſaid Merchandizes, Oc. yet they the ſaid 


K. B. 5 7. B. being not 3 of the Pre- 
miſſes; 
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| NE In Caſe, 5 | 221 
miſſes, but maliciouſly intending and contri- Male-fea- 
ving to grieve and injure them the ſaid 2. S.  lante. 
and R. B. in the ſaid Fremiſſes, and alſo wholly 
to exclude and deprive them of and from the 
Franchiſes and Profits of their ſaid Market, 
and particularly of and from the Profit of 
taking and receiving of the id Pitching-pence, , 
and other Profits of the faid publick Beam, 
Ballances and Weights in the ſame Marker, 
they the ſaid 7. V. S. B. and F.B. on the 
aforeſaid gth Day of October in the ſaid third 
Year of the Reign of our ſaid Lord the now | 
King, and at divers other Days and Times in 
and during the Time of the ſaid Market, be- 
| tween the gth Day of October in the ſaid firſt 
Year of the Reign of our {aid Lord the now 
King and the ſaid Time of the exhibiting of 
this Bill, did at C. aforeſaid, of their own pro- 
per Injury, without any lawful or legal Au- 
thorigy, maliciouſly and unjuſtly enter into 
the Market aforeſaid, and then and there un- 
juſtly collected and received, and converted 
or cauſed to be collected and received, and 
converted to their own proper Uſe, the ſaid 
Toll, called Pirching-pence, and the ſaid Pro- 
fits A the Beam, Ballances and Weights ; 
whereby they the ſaid 7. S. and R. for and 
during the whole Time aforeſaid, loſt and 
were deprived of the aforeſaid Toll, called 
Pirching-Pence, and of the ſaid Profits of 
the Beam, Cc. To the Damage of them the 
laid T.S. and R. B. 2004. Sc. | 


Note 3. Herein on the Iſſue Not guilty at a 
Trial at Bar, the Plaintiffs had a Verdict, and 
Tudgment thereupon. 


; De- 


the Plaintiff's 


 Dectarations, * 


4 Wü for erefting 4 new u Fair 1% 
the Prejudice of the * s Fair 
Y Preſeription. 


In C. B. i wit.y P, 1 of by in 
Fer erecting a | J. the County afore. 
Fair tothe ſaid, Yeoman, and N. E. late of, Ec. were 
Toes of attached to anfwer to 75 7. Eſq; "ys 
Fair. See Gent. of a Plea of Treipaſs upon the Caſe, 
Lilly 30. and whereupon they the ſaid F. Tand J. & Hy 
To .C. theirfAttorgey complain, that whereas the 
ean-and Chapter of the Cathedral Church 
of the Holy Trinity, at I incheſter in the 
3 County aforeſaid, were lately ſeiſed of and 
in a certain Cloſe of Paſture, called the 5 
with the Appurtenances, in the Pariſh of S. 
and County aforeſaid, on the North Side of 
the King's Highway there, and lying next 
and contiguous to the ſame Way, in their De- 
meſne as of Fee in Right of their ſaid Church: 
And whereas one S. J. Gent. was alſo lately 
ſeiſed of another Cloſe of Meadow or Paſture, 
with the Appurtenances, called C.Cloſe&gon the 
South Side of the ſaid King's Highway, and 
lying next and contiguous to the ſame, in bis 
Demeſne as of Fee, and they the ſaid Dean 
and Chapter, and the ſaid S. Z. and all thoſe 
whoſe Eſtate they reſpectively have in the 
ſaid Cloſes, with the Appurtenances, from 
the Time whereof the Memory of Man is not 
tothe contrary, have had and held, and been 
- uſed and accuſtomed to have and hold in and 
upon the ſame their ſaid Cloſes yearly, and 
every Year, on every ſixth Day of November, 
if it was not Sunday, and if it was, then on 


a the 


„r PD... Ee. 


3 r 7 5243 
the Morrow of the ſame Sunday, a certain Male-feas 
Fair for the buying and ſelling of divers kinds tance. - 
of Goods, Wares and Merchandizes (or of A 


divers Kinds of Cattle, to wit, Horſes, Oxen, 


Ge.) or as it is there (for Sheep) to be there 

bought and ſold, together with the Tolls of 

Stallage of the Sheep-penns and of Piccage 

there, and all other the Profits, Commodi- 

ties and Emoluments whatſoever to the ſame 

Fair incident, belonging or appertaining, 7 : 
wit, the Toll, Stallage and Piccage, and the 

Profits of the ſame ſeverally and reſpectively, 


for ſuch Sheep as were, ſold or expoſed to 
Sale in or upon their ſaid ſeveral Cloſes re- 


ſpectively: And alſo whereas he the ſaid J. T. 
now is, and for divers Years now laſt pait 


hath been lawfully poſſeſſed of the ſaid Cloſe 
of the aforeſaid Dean. and Chapter, and of 


their Share of the aforeſaid Fair, with its Ap- 
purtenances, as their Farmer or Under-tenant 
thereof, for a Term of Years not yet paſt: 


And whereas the ſaid F. S. now is, and for 
divers Years now laſt paſt, hath alſo been 
lawfully poſſeſſed of the ſaid other Cloſe of 
the aforeſaid S.T: and of his Share of the ſaid 


Fair, with the Appurtenances, in like Manner 


as his Farmer and Under-tenant of the ſame ; 


and that therefore they the ſaid J. J. and 
F. F. for and during that whole Time afore- 


ſaid, have had and received, and ought to 
have and receive the whole Profit of the ſame 
Pair between them reſpectively as aforeſaid, 


yer they the ſaid 7. P. N. E. Ec. well enough 


knowing the Premiſſes, but contriving and 


fraudulently intending unjuſtly to grieve and 

injure them the ſaid J. Z. and F. S. and to 

hinder and depriye them of and in the Toll 
5 . | | and 
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and Profits of the ſame Fair, have lately, and 
ſome few. Days before the ſaid Fair was and 
"ought to be held in and upon the {aid Cloſe 
in Manner as aforeſaid, raiſed and ereQed 
without any legal Warrant or Authority what- 
ſoever, à certain new and other Fair to be 

held yearly for Sheep, at the Pariſh of I in 
the County aforeſaid, near the {aid Cloſe 
where the {aid Fair of them the ſaid J. Z. and 
J. F. Hal been, and uſed of Right to be held 
_ as aforeſaid ; and have unlawiully and inju- 
Tioully kept and held the ſame new Fair, 10 
uit, Cſhewing the Time and Place) and then 
and there have taken, had and received divers 
and conſiderable Sums of Money for Tolls, 
Stallage, Se. to the Hurt and Prejudice and 
'great Aunoyance -of the ſaid ancient Fair of 
them the ſaid 7.7: and T7: S. whereby they 
the faid 7 . and 75 &. have loſt and been 
deprived.of their ſaid r 


rived ud right] Profits of Toll, 
Stallage, Piccage, and other Emoluments, 
"which of Right they would otherwiſe have 
taken and received from their ſaid ancient 
Fair; To the Damage of them the ſaid J. J. 
and F. & 207. And thereupon they bring their 


Suit, Se. 
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| The Entry of a Declaration, Plea, - 
Kc. in Cale, for fopping a Way 


10 a Colliery. 


Pleas before our Lord the King at Weſt- 
minſter, of Hilary Term in the ninth 
Dear of tbe R 775 of our Sovereign Lord 
William he Third, now King of Eng- 
land, Oc. Roll 437. F 


Pozk, to wit. N E it remembered, that here- 1 R R. 
8 tofore, that is to ſay, in Er fopping 4 

the Term of St. Hilary laſt paſt, before our = 2 8 

Lord the King at Meſtminſter came H. J. by y W. 3. Rot. 

E. B. his Attorney, and brought into the Court 437. Ses Salk. 

of our ſaid Lord the King then there, his cer- 15. & 728. 

tain Bill againſt F. M. Eſq; and R. his Wife, ee _ | 

SW. F. L. Gc. being in the Cuſtody of the u pn. of 4 

. Marſhal, c. of a Plea of Treſpaſs on the Term in à Co 

Caſe; and there are Pledges of the Proſe- lery adioming 

cution, to wit, 7obn Doe, and Richard Roe; to 6 Highwayo 

which ſaid Bill follows in theſe Words, to wit, 

H. J. complains of J. M. and R. his Wife, 

S. I. F. L. being in the Cuſtody of the Mar- 

ſhal of the Marſbalſea of our Lord the King, 

before the King himſelf; for that, to wit, 

That whereas he the ſaid H. J. was on the 

14th Day of May in the ſaid ninth Year of 

the Reign of our Sovereign Lord William the 

Third, now King of England, Sc. and long 

before, and always afterwards hitherto, hath 


E. | been 


f 


ot 
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 _ WPale-fea- been poſſeſſed, and ſtill is poſſeſſed for a cer. 
' tain Term of Years, then and yet to come 
and unexpired, of and in a certain Colliery 


; * 


Bowels of a certain Cloſe of Moor, or oY 


OF _ 
_— 4 — k " IIS 
Wor 1 ar ä 2 N 
e 9 12 \ 


Dierlaratſons, c. 


and Mine of Coals, being under the Soil ang 
lo 


Earth (and in the Bowels) of a certain C 


or Parcel of Land, fituate and lying in the 
Pariſh of V. otherwiſe Vb. in the County 
aforeſaid, called . Fields, otherwiſe 77). 
Fields, and near adjoining to a common King's 
Highway, in the Pariſh aforeſaid, leading on 
the North Part from the Town of Htherly 
in the County aforeſaid, in, thro* and beyond 
a certain Moor there, called Vin- Moor, and 
from thence in, thro” and beyond a certain 


Street or Lane there, called Anliſhaw-Lane, 
and from thence in, thro” and beyond the ſaid 
Ton of V otherwiſe II b. and the like back- 


ward; And alfo of and in a certain other 


_ Colliery and Mine of Coals (Quære the Term) 


being under the Soil and- Earth, and in the 


of Land, in the Pariſh aforefaid, called Hak 


Moor, ſituate and lying, and in like Manner 


near adjoining to the King's common Hiph- 


© way aforefaid, leading on the North Part 


from the Town of H7tberby aforeſaid, in, 


|  thro' and beyond the ſaid Moor, called 


And bad a | | 
' © great Quanti- ſaid ; and in like Manner backwards, in, 
iy of Coal. 
: : ready for Sale. 


'% 


Nin. por, and from thence, in, thro” and 
beyond the ſaid Street or Lane, called Auli- 
ſhaw-Lane; and from thence, in, thro” and 
beyond the Town of H. in the County afore- 


thro* and beyond (or on this Side) the faid 
Town. and Street, or Lane aforeſaid, in, 
thro* and beyond which ſaid Street or Lane, 
called A. Lane, the Coals dug in, and got out 


of the Mines aforeſaid, were uſed and-ac 


euſtomed to have been carried, conveyed, 2 


and Benefit of his ſaid Colliery, and to ſe- 
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the neighbouring and circumjacent Places and Male-fea- 

Houſes upon all Occaſions : And alſo where- Ante. 
as on the ſame 14th Day of May, Sc. he te 
faid H. 7. had a great Quantity, to wit, 200 
Chaldron of Caals, dug and raiſed out of rhe 
Mines aforeſaid, lying in the ſeveral Cloſes 
aforeſaid; ready for and expoſed to Sale, they 
the faid F. R. S. 7. Sc. being not ignorant 
of the Premiſſes, but contriving and fraudu- 
lently intending to hinder, deprive and 
defraud the ſaid H. J. of and from the Uſe 


duce and withdraw the Buyers of Coals from 

buying or having. the Coals of the ſaid H. fo 

ready for Sale as aforeſaid; And to draw and Bt the De- 
engroſs the ſaid Buyers to the Colliery of the fendant to bin- 
ſaid F. M. near adjoining, in the Pariſh. afore- 222 * | 
faid, did afterwards, 20 wit, on the ſaid 14th ay, = fe 
Day of May in the ſaid ninth Year of the whereby be 
Reign of the faid Lord the now King, put let tbe Sale, 
and place in the Way aforeſaid, in the Lane 
aforeſaid, in the Pariſh aforeſaid, four Cart- 
loads of great Stones, and one large Root of 

a great Aſhen Tree, and permitted and con- 
tinued, or cauſed the ſame Stones and Root 
there to lie and continue for the Space of one 
whole Month, by which ſaid Stones and Root, 

the aforeſaid Way, jn, thro* and beyond the 
Street aforeſaid, was ſo far ſtopped and ob- 
ſtructed, that the Carts and Carriages neceſ- 
fary for the carrying and conveying away of 

the ſaid Coals, ſo dug and taken out of the 
{aid Mines of the ſaid F. Hi as aforeſaid, could 

not paſs or have any Way for paſſing in, | 
thro and beyond the ſaid Street, called An- 8 
liſhaw-Lane, as aforeſaid; whereby he the , 

laid H. J. wholly loſt and was deprived of the . 
Benefit, Commodity, Profit and Advantage 1 


Fs, of 
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| Watesfea- 


of ſelling his ſaid Coals, ſo dug in and drawn. 
out of his ſaid Colliery, for and during the 
whole Time aforeſaid ; and the ſaid a7 for 
Want of the Buyers ſo hindred and obſtruQ- 
ed by the Cauſes aforeſaid, became thereby 
greatly damnified and prejudiced, andreceived 
Loſs to the Damage of him the ſaid H. 501. 
And thereupon! he brings this Suit, Sc. 
And now at this Day, to wit, Monday next 
after the Octave of St. Hilary in this ſame 
Term, until which Day the ſaid 7. M. and 
R. his Wife, S. J. H. S. Ec. Sc. had Leave 


5 to imparl to the Bill aforeſaid, and then to 


Ns Guilty | 


Iſſue joined, 
and Venire 


anſwer, Sc. before the Lord the King at 
Weſtminſter came as well the ſaid H. J. by 
his Attorney aforeſaid, as the ſaid 7. M. and 
R. his Wife, S. J. H. S. by M. J. their At- 
torney: And they the ſaid F. M. R. S. J. H. 
S. Sc. defend the Force and Injury, when, 
Sc. and ſay, that they are not guilty of the 
Premiſſes above laid to their Charge in Man- 
ner and Form as the ſaid H. F. doth. above 
complain againſt them: And of this they put 
themſelves on the Country; and the ſaid H 
J. in like Manner, Ec. Therefore let a Ju- 
ry come thereupon before our Lord the King 

at Weſtminſter, on Saturday next after the Oc- 
tave of the Purification of the bleſſed Virgin 
Mary, and who are neither related to the 
Plaintiff or Defendants, to take Knowledge 
of the Matters in Iſſue between the ſaid Par- 
ties, becauſe as well the Plaintiff as the De- 


fendants, between whom the Matter in Va- 


riance is, have put themſelves upon that Ju- 
ry. The ſame Day is given to the Parties 
aforeſaid at the ſame Place. „ CIS. 


FR 4 ; a 
4 


: ; 


' 
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5 N | 
0 0 


88 the Caſe upon this Record in 1 Salk. 15, 


16, 17. where it appears, That though a Ver- 
ict was for the Plaintiff, y on a Motion in 
Arreſt of Fudgment, a Rule was made, That 
Fudgment ſhould be ftay'd quouſque, &c. And 
the Court being afterwards equally divided, the 
Plaintiff could not have Fudgment, 'becanſe no 
Rule could be made to diſcharge the” former 
Rule; Quære. And from the ; in that 
Caſe, it ſeems the Court was divided on this 
Point, 'viz. whether it was ſufficient for the De- 
claration ſupra, to alledge only in general that 
Buyers or Cuſtomers could not come, or whether 
it ongbt not to ſet forth eſpecially that Cuſtomers 
were coming and were binder d. But ſuppo ſe 
the Knowledge of the Obſtruction was ſo gene- 
ral that none attempred to come; I take it the 
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Male-fea- 


o 
©, : 


Note. 


Aclion lies without ſuch Allegation in the De- 


clarat ion. 


4 Declaration in Caſe for throwing down 


_ the Plaintiff s Incloſure, whereby the 
| Cattle of others gut into his Cloſe, &c. 


* : | 
Wiltſhire, to lt. AIR Anthony Aſhley Cm. I, B. R. Er 
e per, Bart. complains of throwing dow 


Nicholas St. Fohn, Eſq; being in the Cuſtody 
of the Marſhal, Sc. for that to wit, That 
whereas he the aforeſaid Sir A. on the third 
Day of Auguſt in the 18th Year of the Reign 
of our Sovereign Lord Charles the Second, 
now King of England, &c. was and yet is 
ſeiſed of and in one Cloſe of Paſture, con- 
taining 124 Acres, and of one other Cloſe 
of Paſture, containing 80 Acres, lying with- 
in, and included in the Cloſe aforeſaid, both 


Incloſures, 
whereby, &c. 
Lilly 64. 


23 . 


TG - a — 
ö K's ws \ 4 * 
" 4 * * 
= * g 


230 


. 
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The Buttals. 


0s 7 


Dane « et. | 
which Cloſes are known: by the Name of The 
Purlicus, otherwiſe Ruſſels Woods lying in 
Liddiard Milicemt in the County aforeſaid, in 
kis Demeſne as of Fee, which ſaid ſeveral | 
Cloſes were on the ſaid third Day of Azgy/t 
in the 18th Year aboveſaid, and had been for 
divers Years then laſt paſt well and ſufficiently 
hedged and ditched, and otherwiſe incloſed 
by him the ſai@Sir A. A. C for the Preſerva- 
tion of the Graſing and Feeding in the ſame 
Cloſes reſpectively growing: And whereas 
the aforeſaid Cloſe of Paſture, containing 
124 Acres, is now and hath been, from the 
Time whereof the Memory of Man is not 
to the contrary, next adjoining to a certain 
common. Field, called P. Common, on the 
North Eaſt, and North and North- Weſt, 
aud to-. * common Field called Vebb's 


Purlien, on the South-Weſt, which ſaid in- 


cloſed Fields lie together no way ſeparated, 
or divided between themſelves, by any Hedges 


or Fences: And whereas the Graſs yearly 


The Ow” 


OY 268 


growing in the ſaid two incloſed Cloſes hath 

the Space of 16 Years now laſt paſt been 
lett at a reaſonable Price of the yearly Value 
of. 60 , of lawful Money of England; yet 
he the ſaĩd N. being not ignorant of the Pre- 
miſſes, but contriving and maliciouſly intend- 
ing totally to deprive the ſaid Sir A. of and 
from all Commodity, Benefit and Profit of 
the ſaid Cloſes, did on the ſaid third Day of 


Au in the 18th Year aboveſaid, at Liddi- 


ard M aforeſaid, break and throw down the 
ſaid Hedges of the ſaid Sir A. to wit, ten 
Perches of the Hedges incloſing the aforeſaid 
Wn -- containing 80 Acres of the ſaid Sir 4.'s 
Thus" ha — _ and * 


* 


In Caſe; 


the ſaid Hedges ſo broken and * Ann Dates | 


from the ſaid third Day of Auguſt in the 18th 
Year aforeſaid, until the 23d Day of Octo- 


ber in the ſame 23d Year, by making at ſe- 
veral Days and Times, during the ſaid Space 


of Time, divers Ruptures and Breaches in 


the Hedges and Fences, of as well the ſaid ef: 
Cloſe, containing 80 Acres, as of the ſaid 
Cloſe, containing 124 Acres. By Reaſon 


whereof divers Beaſts and Cattle, to wit, 
Horſes, Oxen, Cows, Sheep, Heifers, Calves, 
(Sc.) of Perſons unknown at that Time, go- 
ing and ning in the common Fields 
aforeſaid, did on the ſaid third Day of Au- 
guſt in the 18th Year aboveſaid, and at divers 


other Days and Times between the ſame 


third Day of Auguſ and the aforeſaid 234 
Day of October in the 23d Year aforeſaid, 


enter into the ſeveral Cloſes of the ſaid Sir 
A. aforeſaid, and tread down, waſte and ſpoil, 


eat up and conſume the Graſs and Herb 
of the ſaid Sir A then and there growing, a- 


mounting in the whole ro the Value of 3004. 


whereby he the {aid Sir A loſt and was depri- 
ved of the whole Commodity and Profit of the 
ſaid Cloſes, for and during the whole Time 
aforeſaid, to the Damage of him the ſaid 
Sir A of 3004. And 3 he Om _ 
Gait, Ge. 28 


But Nite; the ee Declardtion __ Fi laid 


55 Way of Treſpaſs, which ſee hereafter. 
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| WY 4 f Declaration in Cafe; for eating . 


Declarations, a. | 


- Ws ER. 7 . 3 #3 1 


.. Common with Contes. 


Ts B. R. pak cite. J. 4. complains of B. K Ela 


For eating the 
Common with 


Conies. 


Lilly 62. 


| being..in the Cuſtody of 
the Marſhal, Ec. for that, to wit, That 
whereas he the ſaid J. had been continually 
for the Space of four Years now laſt paſt, and 
yet is ſeiſed of a Meſuage and fifty Acres of 
Land, with the Appurtenances lying in C. 
in the ſaid County of 7. in his Demeſne as 


of Fee; And the ſaid J. and all thoſe whoſe 


Eſtate he hath of and in the ſaid Tenements, 
from the Time whereof the Memory of Man 
is not to the contrary, have had and been 
accuſtomed to have Common of Paſture in 


_ - a certain-great-Paſture in C in the County 


aforeſaid called C. Barn/dale, for all their 
commonable Cattle levant and couchant ly- 
down and up-riſing.in- and upon the a- 


— Meſuage and 50 Acres of Land, in 


every Vear, at all Times of the Year, as be- 
longing and appertaining to the ſaid Meſu- 
age, and go Acres of Land with their Appur- 
tenances: Let he the ſaid E. F. being not 


ignorant of the Premiſſes, but contriving and 


unjuſtly intending to hinder the ſaid 7. of 
his ſaid Common of Paſture, in the ſai Pa- 
ſture call'd Q Barnſdale aforeſaid, and whol- 
ly to.deprive him of the Profit and Benefit 
of the ſame, did on the firſt Day of Decem- 
ber in the fixth Year of the Reign of our 


Lord the now King, and continually after- 
. wards hitherto, keep and feed ſo many Co- 


2 to wit, foooo Conies in and n "51 


It n Caſe... 4 a 
fa Paſture calf C. Barnſdale, that by Rea» 


and Herbage there was by the ſaid Conies 
eaten up and conſumed ; whereby the ſaid 
ddring the whole Ti ime aforeſaid, could 


"OK: have, take and receive his ſaid Com 
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rtr 
ſon thereof the greateſt Part of the Grafs .. 


lance; " 


mon of Paſture for his Cattle. then levant 


and couchant, up- riſing and down. lying in the 


ſaid Paſture called G Barnſdale, in ſo ample W 


and beneficial. a Manner, as he before that 
Time had and uſed to have; whereof he 
the ſaid 7. ſaith, That he is injured; and 
hath Damage to the Value of 504. And 
thereypon | he brings this Ss Ges Fo 


K 


4 li ates in Caſs by a WO = * 


Mun, againſt a Cold for * for ; 


 commirting Waſte. 


Pork, to wit. 77 FA late of & in the Coun- 


+ ty aforeſaid, Yeoman, 
was attached to anſwer to S. 7. of a Plea. of, 


In CB. 


2 Remain- 


der Man 4. 


Treſpaſs on the Caſe.; and whereupon the f. 1 ; 
ſaid . by F. R. his Attorney, complains, Wafte. 
That whereas one Vd now deceaſed, was S 3 Lev. 


in his Life-time, to wit, on the third Day of 


auuary in —— Year, Sc. at &. in the ſame 


128. Hern 
161. N 


ounty, ſeiſed of and in one Meſuage, with 


the Appurtenances ſituate and being in & a- 
foreſaid, held of the Manor of S. in the ſame 


County, by Copy of Court-Roll of the ſame 


Manor in his Demeſne as of Fee, at the Will 


of the Lord, according to the Cuſtom of that 


Manor: And being ſo. ſeiſed he the ſaid V 
C afterwards, to wit, on the ſame 3oth Day 


4 7 *. in the Tear aforeſaid, out of the | 


* 


3 „ * on the Eaſt Side (Sc. as it is bounded or de- 
. ' (cribed) in & aforeſaid, to the Uſe of Jane 


9 
1 ; ther eon. 
3 
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of - 


3 Aa Ls * 9 
r 
9 r 

— 5 * 


* 2 1 1 N . _— — a * 
* 4 F 282 N n — a 8 0 oy . N = wad al 3 
N r e Tres ** * CY IH DONS. EI IE PE FA * de Ps M7 S 
5 ul Y J R " * 3 +. * * - * * 1 1 EZ 2 F 
© 4 2 A Q Y „ TV * 
F oP TI 9 * F * a, 2 * 
73 1 * 5 * þ 4 . 
* 5 * re g h - l 
5 1 - * % 4 L 4 
$ * « 
5. ; « - 
a — % * 
4c 


„ * Declarations, e. 
Court of che faid Manor, according to the 
Cuſtom of the ſame Manor, ſorrender'd in- 

5 ' > to the Hands of the Lord of the fame Ma. 
nor, by the Hands and Acceptance of certain 

 ._ Perſons; to wit, 7. K. and 7. A. two cuſto- 
mat Fenants of the ſaid Manor, the afore. 

5 ſaid Meſuage, with che Appurtenances by . 

 Copybold fur- the Name of the Graſs-Place, built adjoining 


his then Wife, for the Term of the Life of 
ber Jane, and after her Death, to the Uſe of 
the aid . 7. his Heirs and Aﬀigns: And he 
1 the Taid . C being ſeiſed of the ſaid Meſu- 
gage with the Appurtenanges in the Form a- 
| ett, afterwards, to wit, on, Sc. at, Sc. 
died ſeiſed of the ſaid Eſtate, in the ſaid Ma- 
nor and Appurtenances, after whoſe Death, 
to wit, at a Court- Baron V N, Eſq; being 
then the Lord of the ſaid Manor of S. held 
An and for che ſaid Manor at &. aforeſaid, on 
twtzhe fifth Day of April in the ſaid Year of 
dur Lord 1730, before R. B. Gentleman, 
then Steward of the fame Court, the Sur- 
render fo made by the faid . C. in his Life, 
as aforeſaid, was duly preſented and inrol- 


E P 1% U fed: And the ſaid Fare was then and there 
1 Lite % rhrly and lawfully admitted Tenant (among 


Remainder to Other Things) to the faid Meſuage with the 
* 4 Fi nd Appurtenances, for the Term of the Life of 

a the ſaid Jane, with the Remainder-thereof, 
to the Taid' &. his Heirs and Aſſigns in the 
Form aforeſaid ; by Virtue of which ſaid Sur- | 
render and Admiffion/ſhe the ſaid Fane en- 
rer'd into the ſaid Mefuage with the Appur- 
tenances, and was thereof ſeiſed in her De- 
meſne as of Freebold () for the Term 5 
A 7 | . e 


1 


= . 


— 


W 

Life of the ſaid: Zane, at the Will of the Menn. 
Lord, according to the Cuſtom of the ſaid. fame 
Manor, the Remainder thereof belonging to 

| the ſaid & his Heirs and Aſſigns as aforeſaid: 
And ſhe the ſaid aus being ſo thereof ſeiſed, 
afterwards, to wit, on, Sc. at C. aforeſaid, _ PIT x 
did take to her Husband the; ſaid . 7. Life ud 
whereby they the ſajd and Fane wers ſeiſed and the Huſ- 
of the Meſuage aforeſaid, with tbe Appurte-' band commits 

| nances, in their DemeſnC as of Hrecbold (An) , apa gl 

| in Right of the ſaid Fare, for the. Term of Ben, Kc. w = 
the Life of the ſaid Fane, at the Will of the bi, Damage 
Lord, according to the Cuſtom. of the faid 1001. 
Manor: And he the ſaid #7; F. with Fane 
his ſaid-Wife (or in Right of the ſaid Jane) 
being ſo ſeiſed thereof for the Liſe of the 
ſaid Fane, though the Remainder of and ia 
the {aid Meſuage and Appurtenances -belong- | 
ed to the ſaid S. his Heirs and Aﬀgns, as 

| aforeſaid: Let he the ſaid . 7, being not 
ignorant ofthe Premiſſes, but contriying and 
fraudulently | intending to difinheric, and 
wholly” to deprive” him of the Meſuage and 
Appurtenances aforeſaid, and alſa greatly to 
diminiſn and depreciate the Eſtate and Inte- 

\ reſt, Which the ſaid & had (in Remainder) 
of and in the ſaid Meſuage and Appur te: 

nances, on the firſt Day of Februar in the 
fourth Lear of the Reign of our Lord the 
now King, at &. aforeſaid, did with “ Force Note; 755. 
and Arms pull down and demoliſh a certain ſeen- Treſpaſs. 
Barn, Parcel of the ſame Meſuage of the Va- ; 
lue of 501. and then and there took and car» 
ried away, and ſold the Timber, Stones and 
Tiles, and other Materials of the ſame Barn, 
and converted and diſpoſed to his own Uſe 
the Manies ariſiog therefrom ; whereby 4 


. 


. 
* 


2 


1 


| Dedl 
Sgr. 


in — 


for digging 4 
Trench, &c. 


fore the Time of committing the Waſte, 


Dis ns, gc. 


. 55 & became, and is not only very much 


hurt and prejudiced in his faid Eſtate and in- 
tereſt of and in the "ſaid Meſuage and Ap- 
\  purtenances; but alſo he the ſaid S. is who. 


3 diſinherited and deprived of the ſaid Barn 
and its Appendances, being Parcel of the Me. 


| ſuage (and Appurtenances) aforeſaid; to the 
. IC of him the ſaid S. ro 'Se. Are 


4 


5 | Seeths Deere hereto, and aye 2 g 
on; . Lev. 1385 1875 22 Ou . 


Em, 10 ni. W. of G. v was 3 


to anſwer to J. Mofa 
Plea of Treſpaſs upon the Caſe, Sc. And 


whereupon the ſaid T. by J. B. his Attorney 
complains, That whereas he the ſaid 7. be- 


Spoil an Deſtruction, hereafter firſt menti- 
_ oned, to wit, on the Feaſt of the Birth of 


our Lord 1732, was ſeiſed in his Demeſne 
as of Fee of and in an Orchard in M. afore-' 
id, apd being ſo ſeiſed thereof the ſaid 7. 


on the ſame Feaſt at M. aforeſaid, demiſed 
the {aid Orchard to 7. Monk, To have and to 


hold to him from that Feaſt for one Year from 


thenceforth next following, and fully to be 


complete and ended, and from the End of 


that Year from Year: to Year at the Will of 


. - the ſaid 2. and J. Monk, by Virtue of which 
_. Demiſe the ſaid F. Monk entered into the ſaid 


Orchard, and from the ſaid Feaſt hitherto 
was, and ſtil is poſſeſſed thereof, the Rever- 


— Ffonthereof belonging to the laid. N. Never- 


_ thelefs the ſaid R. well 2 the Premiſſes 


whilſt the ſaid iy Monk'was ſo poſſeſſed of the 
7 


Virtus of the faid * | 
| the 


2 9 _ e by I > 2 5 > 8844 F — ” WTF” p * N — * ah... 8 9 n 
0 T_T pe” | OR ne © 0" 0 OO II "7 oe UT PORT RTE by ett ad alibi dd rt oe ett ole =o ee ted ered et et OR ne. 
> * FI 84 n FERRY G 9 R tif * W | 4M. dt e * En X 7 
* * * * n J IP CTY TI TINS LIFT *7 A r FF R 8 An * F l * - $45 75 7 2 4 p 
y N 1 « 2 1 * * p 4 F 1 bY” 5 
m . x * * y * . * , * 
" a * . 7 _ t 4%. hs 7 N o a & K 
—_— | g 9 | WE”: . * f 
7 1 p 9 ; 2 5 4 
I ? = : 4 A 85 
N * 
= - - Y 
: _ . 4 


Y 


the Reverſion thereof belonging to the ſaid een, 
J. P. Ec. to wit, on the 6th Day of May in .. 
the Lear of our Lord 1734, committed 
Waſteg Spoil and Deſtruction in the ſaid 
Orchard, by digging the Soil thereof, and I 
making a deep Trench and: Ditch therein ro © - = 
the great Damage and Diſheriſon of the ſaid | = 
7. And whereas he the ſaid 7. before the 
Time of committing the Waſte, Spoil and 
Deſtruction hereafter firſt mentioned, to wit, 
on the ſaid Feaſt of the Birth of our Lord in f 
the ſaid Year of our Lord 1732, was ſeiſed in = 
his Demeſne as of Fee of and in a Cloſe of = 
Paſture, called a Croft, in M. aforeſaid; and be- 
ing fo ſelſed thereof he the ſaid T. on that 
Feaſt at M aforeſaid, demiſed to the ſaid 7. M. 
the ſaidiCloſe of Paſture ; To have and ro 7 
hold to him from that Feaſt for one Year from 1 
thenceforth next following, and fully to be 1 
complete and ended, and from the End of 
that Tear, from Year to Year, at the Will of 
| the ſaid 2. and F. Monk, by Virtue of which 
Demiſe the ſaid 7. Monk entered into the ſaid 
Cloſe of Paſture, and from the ſaid Feaſt 
hitherto was, and ſtill is poſſeſſed thereof, 
the Reverſion thereof belonging to the ſaid 
7. . Nevertheleſs the ſaid R. well knowing 3 
| the Premifles whilſt the ſaid F. Monk was -. = 
, poſſeſſed of the ſaid Cloſe of Paſture by Vir- 8 
tue of the ſaid Demiſe as aforeſaid, the Re- 
verſion thereof belonging to the ſaid Z. to 
wit, on the ſaid fixth Day of May in the ſaid 
Year of our Lord 1734, committed "Waſte, = + 
Spoil and Deſtruction in the ſaid Cloſe of | 
Paſture, by digging ug the Soil thereof, and _— 
making a deep Trench and Ditch therein, to - „ 
the great Damage and Diſheriſon of the ſaid bo 


3 | f bs, a; So 
*. / Age een he the ſaid 2. before the | 
Time of. committing the Waſte, Spoil and 
) DeſtruQion hereafter firſt mentioned, to wit, 
on the ſaid Feaſt of the Birth of our: Lord | 
io the Year of our Lord 1132 aforefaid, was 
-  ſeiſed in his Demeſne as of Fee 'of another 
Orchard in M aforefaid; and being ſo ſeiſed 
- thereof he the ſaid J. en that Feaſt at M. 
aforeſaid demiſed that Orehard to the ſaid 
M To have and to hold from that Feaſt at 
the Will of the faid . and F. Mont; by 
Vntue of which Demiſe the ſaid 7. Monk on 
the Morrow of that Feaſt enterẽd into the 
ſaid laſt mentioned Orchard, and from 
thenceforth hitherto has been, and Mill is 
poſſeſſed thereof, the Right, Intereſt and E- 
fate o him rhe ſaid T. tilt continyight there- 
in: Nevertheleſs the ſaid R. Well knowing 
- the-Premiſſes, whilſt the ſaid 7. Mont was ſo, 
| 228 of the ſaid laſt mentioned Orchard, 
dy Virtue of the faid Demiſe as_ aforeſaid, 
(the Right, Intereſt and Eſtate of the ſaid | 
. continuing therein) to wit, on the ſaid 6th 
Day of May in the faid Year of our Lord 
1734, committed Waſte, Spoil and De- 
ſtruction in the ſaid laſt mentioned Orchard, 
by digging up the Soil therkof, and making 
a deep Trench and Ditch therein to the 
great Damage and Diminution of the Inhe- 
ritance of the ſaid 7. therein: And whereas 
be the ſuid 7. before the committing the 
Waſte, Spoil and Deſtruction hereafter firſt 
mentioned, to wit, on- the ſaid Feaſt of the 
Birth of our Lord in the Year of our Lord 
173 2 aforeſaid,” was ſeiſed in his Demeſne as 
of Fee of} another Cloſe of Paſture in M. a- 
| * * and ** thereof he at; 
al 
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fad T. * 5 g ** the Wale we 
Spoil and Deſtruction firſt hereafter mention- 
ed, to wit, on the ſaid Feaſt of the Birth r 
our Lord in the Year of our Lord 1932 a- = 
forefaid, at M. aforeſaid, demiſed that Cloſe 7 "on 
of Paſture to the (aid 7. M. To have and to on 
hold to the ſaid F. M from that Feaſt, at the 
Will of the ſaid 2. and 7. M. by Vine of 
which Demiſe the ſaid 7. M. on the Morrow 
of that Feaſt entered into the ſaid laſt men- + 
tioned Cloſe of Paſture, and from thence- TT” 3 
forth hitherto was, and ſtill is poſſeſſed there: — 
of, the Right, Intereſt and Eſtate of the 
ſaid 2. ſtill continuing therein: Nevertheleſs 
the ſaid R. well knowing the Premiſſes, whilſt 
the ſaid M. was ſo poſſeſſed of the ſaid laſt. | .J 
mentioned Cloſe of Paſture as aforeſaid: b ß 
Virtue of che faid Demiſe thereof fo: made 
do him by the aid L. as aforeſaid, the Right, — _.. 3 
Intereſt, and Eſtate of the ſaid. 7. continu- 8 9 
ing therein, .to wir, on the ſaid 6th Day of . 
May in tbe ſaid Lear of our Lord 1734, 
committed voluntary Waſte, Spoil and De- 
ſtruction in the ſaid laſt mentioned Cloſe of 
Paſture, by digging up the Soil thereof, and 
making a deep Trench and Ditch. therein, to 
the great Damage and Diminution of the 
faid 7 in that Cloſe of Paſture: And where- 
as the ſaid 7. Monk at the Time of the com- 
mitting of the Waſte, Spoil and Deſtruction | . 
hereafter. firſt mentioned, was Tenant in = 
Poſſeſſion. of another Orchard, and: other 4 
Cloſe of Paſture in M. aforeſaid, by Virtue 
of a Demiſe by him the ſaid 7. thereof as i 
to.him the ſaid 7 M the Reverſion of which © 
laſkmentioned Orchard and Cloſe of Paſbare, _ .. , 
— aon * ſaid „ . „ 


| Fad 2 and his ages . OY ag 
e .- dic; Re well Knowing the Premifles, on the 
AY Vizdd oth Day of May ig: che Tear of our Lord ' 
WY * 8 1134 aforeſaid commirted voluntary:Waſte, 
A Spoil and Deftructionin the laſt mentioned 
_ Orchard and Cloſe of Paſtuxe,--by digging - 
= . --: - the. Soil in the ſaid laſt mentioned Orch- 
di ane Cloſe of. Falture reſpectively, by 
.* making adeep Trench and Ditch-in each of 
._ _- - the id: laſt mentioned: Orchard" and Cloſe 
of Paſture, to the great Damage and Dil. 
. herjfon' of the ſaid laid 4. in his Reverſion there- 
in: And whereas the ſaid 7. M. was Tenant 
at Will eo rhe ſaid T. of another his Orch- 
dr; and another his Cloſe of Paſture in M. 
aforeſaid; the ſaid R. whilſt the d 7. M 
Vas ſo Tenant thereof as Areal, to wit, 
on the ſaid 6th Day of May in the Lear 
af our Lord 1734 aforeſaid, voluntarily and 
=_ injuriouſly dug: up the Soil of the ſaid laſt 
=. 5 55 . mentioned Orchard and Cloſe of. Paſture, 
aan mae in each of them à deep Trench 
” -  _ and Diech to the great Diminution of 
1 5 6 - Valde thereof, to che Damage of the faid , 
1 3 N olf Forty Pounds : "00 eben ho bring 
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4 * On 8 Warran- 1 | . C. D, being in the 
=. 27 Fines to Cultady of che: Marks] £9c. to mit, Whereas 
855 | Ec. at, Oc. in the ſaid 
of 16. of hou 
by. the 
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22 - alorefaia TY to 1 7 2 8 and there in e 
Hand paid, did bargain and ſell unto him the 


{aid £4 one Tun Wines; and upon ma- 
king of rhe ſaid Bargain and Sale, he the ſaid 


e R % ͥͤůÄw . ĩͤ 
# i 4 0 . . K 4 


CG: Id then and there. warrant the ſame Wines _ 


to be good and perfect Wines, and in good 1 
e Vet he the faid A in Fact faith, ' 8 
That the ſame, Wines were at the Time of 
the 11 Bargain and Sale, corrupted and adul- = 
rerated Wines, and if drank, hurtful to Man's 
Body; whereby he the ſaid A. upon the ſaid | 
Bargain and Sale, and Warranty, was then 
and there very much deceived and defrauded, 
to _ N of Tye ja A. 10 _ 


2 2 


4 "ORD on n 4 Hhrfe 1 8 
robe. the Seller's ozon, Whey 7 * ano- . i 
+, ther ny. 8175 33 
1 r 1275 * | | 5 * : 
Surtey, to wit. D. late of 7. 5 the E. CH 
county aforeſaid, Yeo- On Wane. 
manz was. arractied to anſwer to A. B. of a of a Hoe t 
Plea, That whereas. he the (aid A had on, ** biz own, | 


e. at; Sc. in the Gounty aforeſaid, bargain- 3 


ed and agreed with him the ſaid C. for and .. 5 "A 5 1 


concerning a certain Horſe then and there 5 

propoſed to be ſold by him the ſaid C. to the 

ſaid: ¶ for the Price of 16 J. of Jawful Money 

of Great Britain, which ſaid; Monies were 
then and there pid by the ſaid A. unto. the N 
faid G Fe the faid C. did chen and chere 

undertake and war rant to the ſaid. A. that rhe - 
laid Horſe ſo bargained and ſold; by him the „ 
aid G. was the proper Horſe of him the fad ] 
and that the ſame Horſe did of Right be- 
21 and . to him the 1 G a + 


* FP: 3 I * 2 


Deen, br. 5 32 5 


. fa | Bargain and Sale, the Proper Horſe 


q 5 5 = P * of one K. G. and did of Right belong and ap- 
_ _ pertain to him the K. E. and the Taid & did 


* * bs 
* 


then and there fallly and deceitfully fell the 
aich Horſe te the 10 A. and did accordingly 
| then and there deliver the faid Horſe to'the 

ſaid 4. as the proper Horſe of him the ſaid c. 


s With ſuch Warranty as aforeſaid, to che Da- 
mage er him 4. 207). And thereupon he We 
5 ad this Suit, I”; CO WE 
=_ < . | 4 Deckert 2 the Ma fer. . a 
A. fon falling _ * . * rhe 
_ wy ai 3 s Baar. 1 
* 5 . * 
1 R R. ddl fer to *. VV B e 
Againſt a Hoy : D, being in 7 


— 8 ij Cuſtody of the Marſhal, Ec. for that, to wit, 
* That whereas the afofcfaid on the ſixth 
Boat. Day $1 March in the fourth Year of the 
Lilly-38. Reign, Sc. at the Pariſh'of Chelſea in the 
. 10 County of Middleſex, was lawfully poſ- 
. ſeffed of a certain flat Vottom' d Boar, then 

| loaden with Dung, Compoſt, 'Maniire, 6c. 

* and floating at Anchor in the River of Thames, 

within the Pariſh afbreſaid, as his own proper 
Boat; And whereas "the afbreſaid! . D. was 
then and there Maſter and Manager of a cer- 
"rain Barge then failing in the ſaid River of 
"Thames, within the ſame Pariſh, towards the 
_ .Ciry of London; he the faid' F. D. did then 
and there ſo ne ligently and unskilfully guide 
And manage his ſaid Barge, that the ſame Barge 
for want of good and ſufficient Care and Gui- 


nce — — a ſo violently ae 
force 
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1 = Caſe. - 5 
does . ack fall foul on the Lig Roar 11 e 


the fa #. ſo loaden as aforeſaid, that the 
ſame Boat was broken, and the Dung, Com- 
_ poſt, Sc. therein were ſunk ; By reaſon 
: whereof he the ſaid , not only wholly loſt 
and was deprived of all his ſaid Dung, Com- 
poſt, Sc. contained in the ſame Boat, but 
alſo the whole Uſe, Profit, and Benefit of 
his ſaid Boat, for the Space of 14 Days then 
next following, and was likewiſe put to great 
Charges and Expences inand about the raiſing, 
weighing op, recovering, repairing, Sc. his 
ſaid Boat: Whereupon. he the ſaid . faith, 
that he is injured, and hath Damage to the 
Value of 40 J. And or he * this 
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ſwer to A B. of a Plea, 


That whereas he the ſaid A. was on, Ec. poſ- 13 we" | 


ſeſſed of 'a certain Fiſhing- Boat, called The 
Betty, of the Value of 100 J. lying in the Port 


of Great Turmout h in the ſame County, againſt 


-the Side of a certain Wharf there, called The 
Key, and tyed with a certain Rope called a 
Fuat, unto u certain Poſt erected upon the 
faid Wharf in Gheat Yarmouth (aforeſaid. as of. 
his own proper :Fiſhing-Boat ;-and being ſo 
thereof poſſeſſed he the ſaid C. D. contriving 
and maliciouſſy intending to ſpoil and depriye 
the ſaid A. of all Benefit and Advantage of 


Nos ng 1 did * to deut, | 
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| By an Attor- . 


? 5 46 + 1 'Liberty' and Privilege of the ſame Court for 


ae 244 -; . = * Derlacitighs, bt. n 
. on; & at Great Tarmouth a volun 14 | 


Rate.  rily and maliciouſly untie the ſaid Rope where. 
OY: - with the ſaid Fiſhing-Boar was tied to the ſaid 
Me. - 'Poſt, in the Manner aforeſaid, whereby the 

{aid Fiſhing-Boat did float with the Stream ; 
and the Water in'the-faid Port then running 
With great Force and Violence towards the 

Stone Bridge in Great Tarmouth aforeſajd, the 


3 8 Re E thereby was driven by the 


Violence of the Stream againſt the ſame Bridge 

with ſo great Force and Violence, that the 
flame Piſhing-Boat was thereby very much 
„ broken and damnified, to che . of the 


5 * A. 1 -Y | = A ; 


of. Dells Aion on a Writ _ Privituis 5 
. jo an Attorney againſt « a erk Donn w 


An Hl Ke. . 
| D. ke of G was at- 
: ney an Bl Pri. | : RO by : a Writ 785 
our Lord this: King of Privilege iſſuing out᷑ © 
2 2 hes we Court here; to anſwer A. B. Gentleman, 


In C. B. ; . to 1 


pas one of the Attorneys of the Court of our Lord 
See Lib Ento the King of the Bench here, according to the 


* 8 8. Iden Axtorneys and other Miniſters of the 
ſame Bench Time out of Mind uſed and ap- 
= proved in the ſame, of à Plea of Treſpaſs on 
the Caſe, Sc. And whereupon the ſaid 4. B. 
In his proper Perſon complains, That where- 
Lag he the ſaid 4. on the Z 0th Day of Atgul 
im ine ſixth Year of the Reign of our Lord 
the now King, and long before had and hi- 
1 etherto hath the Stone in his Bladder and an 
5 „ in his f ad Bladder, by reaſan 
| has ET TS whereof 
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„ 1 an Arumplit. . 245 6 3 
5 Wer he the ſaid 4. endeavoured to find eg "2 
a Cure for the diſſolving of the ſaid Stone, | ga 
and healing of the ſaid Excoriation in his ſaid 4 
Bladder, and the ſaid C. well knowing the 1 
Premiſſes, being a Man ignorant and unskil- _— 
ful in the Cure of the Infirmities aforeſaid, 
 contriving and intending eraftily and ſubrilly 
to deceive and defraud the ſaid A. on tlie * 
and Fear aboveſaid, at London aforeſaid, 3 
the Pariſh of St. Mary Le Bow in the Warl 
of Cheap, did affure and affirm to the ſaid 7. 
That he was a Doctor of Phyſic, and was 4 
very skilful, and had the Knowledge and Art 
of diffolving the ſaid Stone in the Bladder, 
and of healing the ſaid Excoriation therein; 
whereby he the ſaid A. giving Credit to the 
{aid Aſſertion and Affirmation of the ſaid C. 
did then and there retain the ſaid C to diſ- = 
ſolve the ſaid Stone in the Bladder of him the "MF 
aid A. and alſo to heg the Excoriation in the 4 
ſame Bladder, whereupon he the ſaid C for 
and in Confideration. of 16 Guineas then and 
there in Hand paid by the ſaid A to the ſaid Regainer * 
C and a Promiſſory Note of Twenty Guineas niet 
more to be paid by the ſaid A. to the ſaid C. be Cure. 
when he the ſaid C. thould have finiſhed tze 
Cure, did undertake the ſaid Cure ß 
diffolving the ſaid Stone, and healing the ſaid . © © 
' Excoviation in the ſaid Bladder of the ſaid A. 
whereas he the ſaid C. at the Time of his ſaid 
Aſſertion and Affirmation aforeſaid, or ever 
afterwards or before, had no Knowledge or noeme of 
Skill of diſſolving the Stone in the Bladder, th- * 
or of healing the Excoriation in che Bladder, = 
nor ever w T a Doctor of Phyfick, or a Li- 
_ cenfed Phyſician or Surgeon, Ge 'By reaſon - 
r he the 0 C. fo. N 5 ; 


R 3 * 5 "FM * W 5 > 


> 
2 
ES 


; : 
ou} " ä of * "a "RY Ath, 7 WF 
0 LSE HW, * Dee 2 6 N an * 
ac eb. 1 4 * re. * 4 45 KS * — 7 C4 
2 ccc 5 . x AT” y \ 
4 o - 3 2 1 * i n 4 2 I * * * 


AY 4 1 6 
1 L \ = 9 5 = WW * Te * 
, 5 y * 7979 > * * = Day > A 
* - r , a * 
: ——_—_——— VS 
—_- P's 722 * . o 
CE N 2 4 I* A * 7 4 
6 0 << * ＋ — b * 
* E - 


4 l : ; 1 22 ; - p 

1 ; N BY n . 3 wr N 
% * z Pay f N 

k 5 F F 15 * $7 

od - 4 - — - 2 9 8 * 

. 7 9 / 


. : 
- l 
* 1 
4 d ; 
* 


3 met ramly and unskilfully did attend, manage add 


4 * 


i, behave in and about diſſolving the ſaid Stone 
in the Bladder of the ſaid A. and healing the 
Excoriation in the ſame Bladder, that he ap- 
plied and gave to the ſaid A. ſuch Medicines 
as were not only unbefitting and improper, 
but even dangerous and pernicious and repug- 
5 nant to the Diſſolution of the ſaid Stone in 
| the ſaid Bladder, and to the Cure of the ſaid 
"3 Excoriation; ſo that from thenceforth, and 
for want of Knowledge of the ſame R. in that 
Behalf the ſaid Stone in the Bladder of him 
the ſaid 4. doth not only ſtill remain undiſ. 
ſolved, and the ſaid Excoriation unhealed, 
but by reaſon of the ſaid improper and per- 
nicious and dangerous Medicines, ſo unskil- 
fully adminiſtred by the ſaid C. as aforeſaid, 
the ſame are daily become more and more 
= _ . dangerous and hurtful to the ſaid A to the 
© - * great Deceipt and grip; of the ſame 
A and great Danger ofTofing his Life: Where- 
__ fore he ſaith, that he is injured, and hath 
Damage to the Value of 1004. G. 
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£ The E 355 10 a ere 1 
a common Carrier for long 
Coods, &c. (on the * C. 


A off the Realm.) 


* 


N. B. 07 the like Naltbe th this may 8 . 


em thoſe before, touching Non. DT 
Tes, at in negligem keeping of Fire, &c. 
= But here the Action is ſaid to ariſe 4 
Reaſon of the Reward for the Car- 
riage and Care of the Goods, which to 
mie ſeems an implied Contract or Af- 
Ea”, UP” 
Pleas before our Lord the King g., at Weſt- 
minſter, of Eaſter Term. in the Seventh 
_ Year of the Reign of our Sovereign Lord 
William the Third, now King of „ 
Kc. Roll. 242. 


hs. X 


1 


London, to wit. V E it remembered, that BR. 


heretofore, to wit, in Entry of a De- 


ation, & c. 


Hilary Term laſt paſt, before our Lord the e. 


King at Weſtminſter came Sir F. D. Knight n Camier fer. 
and Baronet, by J. P. his Attorney, and Loſs of Goods, 


brought into the Court of our ſaid Lord the oa See 2 
King then there his certain Bill againſt J. 7. nba af ag 


a common Carrier, being in the Cuſtody of p,jgn a- 


the Marſhal, Sc. of a Plea of Treſpaſs upon gainſt Janſon, : 


| _ Cale; and there are Pledges of the Pro- 
e R4 . ſecution, 
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b 8 to wit, Fobn Doe and Richard Roe; 


which ſaid Bill follows in theſe Words, to Wit. 


- London, to wit, Sir bs 7 D. Knight and Ba- 
ronet, complains of J. F. a common Carrier 


being in Cuſtody of the Marſhal of the Mar- 


5 . J x of our Lord the King, before the King 


imfelf, That whereas he the ſaid J. on the 
16th Day of March in the Year of the Lord 
1693, was and Jong before, and always after- 
wards hitherto hath been, and yet is, a com- 
mon Carrier of Goods and Chattels, Wares, 
Moneys, and other Commodities, and for his 
Profit hath uſed and been accuſtomed for 


and during that whole Time aforeſaid ro carry 
Goods, Sc. far a certain Hire and Reward, 
from Wakefield in the County of 7ork to Los- 


don, and from London to Wakefield aforeſaid, 
for any Perſon deſiring ſuch Carriage; And 
whereas by the Law and Cuſtom of England, 
every common Carrier of Goods and Chat- 
tels, who receives the Goods and Chatrels of 
any Perſon ſo to be carried for Hire or Re- 


ward, is bound to keep and carry the ſame 


withodr Subſtraction and Loſs; ſo that no 
Damage may in any Manner ariſe to ſuch 


Perſon from the Negligence or Want of Care 


in ſuch common Carrier or his Servants ; 
And whereas the ſaid F: on the ſaid 16th Day 


of March in the ſaid Year of the Lord 1693, 
at London aforeſaid, to wit, in the Pariſh of 


St. Mary le Bow in the Ward of Cheap, was 


poſſeſſed of the Goods and Chattels follow- 


ing, to wit, one Deal Box, containing 100 


Pieces of coined Gold, called Guineas, of 


lawful Money; of Great Britain, as of his own 

roper Goods and Chattels, and he the faid 
1 2 ſo ks 8 did on the 1 
16th 
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16th Day of May in the ſaid Year of the Lord Heglli - 


1693, at London aforeſaid, to wit, in the Pa- . 


riſh and Ward aforeſaid, deliver the ſaid Deal 
Box, with the ſaid 100 Pieces of coined Gold 


therein contained, unto him the ſaid 7. 7. to 
be carried from London aforeſaid to Wakefield 


in the ſaid County of Pork aforeſaid, and 
there to be delivered, he the ſaid F. being to 
have a Reward and Hire for the ſaid Car- 
riage and Delivery as aforeſaid ; and he the 
ſaid 7. did then and there take and receive 
the lame Box, with the ſaid 100 Pieces of 
coined Gold, called Guineas, to be carried 
and delivered in the Form aforeſaid; yet he 
the ſaid F. hath not at any Time afterwards 
hitherto carried and delivered the ſaid Box, 
with the faid 100 Pieces of coined Gold, called 


Guineas, in Manner as aforeſaid, nor re-de- ; 


livered the ſame, or any Part thereof, to the 


ſaid J. D. or to any other Perſon to his Or- 
der, but the fame Box, together with the 
ſaid 100 Pieces of coined Gold, called Guineas, 


therein contained as aforeſaid, were after- 


wards, to wit, on the 19th Day of March in 


the ſaid. Year of the Lord 1693, at London 
aforeſaid, in the Pariſh and Ward aforeſaid, 


by reaſon of the ſaid Negligence and Want of 


Care in the Cuſtody: thereof by the ſaid F. J. 
wholly loſt and deſtroyed. (Note; In the Ori- 
ginal there is another Count added in Trover 
for the ſaid Box and Guineas ; but the Court held 


| that to be of a different Nature from the above, 
and therefore not to be joined in the ſame Decla- 
ration.) To the Damage of him the ſaid F.D. 
150}. And thereof he brings his Suit, 
To this the Defendant pleaded Not Guilty, 


4 


c. See 2 Salk. Jog. > 4 6-88 
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: | Robins 5015 Robins. 
In B. R. Comwail to wit.C R. g nn 4 
For arreſting | of F. R. Gent. being 


3 bolding 10 in the Cuſtody of the Mar al, Sc. for that, 
e 70 wit, that whereas he the ſaid F. never had 
cairedly any lawful Cauſe of Action againſt him the 
'Law. See ſaid S. ſo that by the Laws and Statutes of 
ak. 727. this Kingdom, the Body of him the ſaid 8. 
=. * ought not to have been taken, arreſted, and 
8 daetained in Priſon until he the ſaid &. ſhould 
find ſufficient Bail to anſwer to the ſaid 

* _ the ſame Cauſe (Action) yet he the fad 7. 

well knowing the Premiſſes, but contriving 
alzãnd malicjoufly intending unjuſtly to grieve, 
= „ e er damnify, oppreſs and injure 
him the ſaid S. in this Particular, and as much 
= as he could to hurt, blacken, detract from the 
= good Fame, Credit, Reputation, Cc. he the 
= Note; By the faid F. on the 28th Day of May in the ↄth 
= mm 13 C. 2. Year of the Reign of our Sovereign Lord Wil 
. Man war lam the Third, now King of England, Ec. at 
» B. in the County aforeſaid, did by Colour 
Steal Bail, and Pretence of a certain Meſne Proceſs in 
ee, the Law commonly called a Latitat, cauſe 
= e e the ſaid & to be arreſted and charged with 
P or 8. an Action of 101. as ſo much Money due by 
Sies the Stat. _ ſaid S. to him the ſaid 7 and — 
| js "x he 
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bn Galefeaſances. 
he the faid S. did then and there, by his At- 
torney, tender an Appearance or Common 


Bail to the ſame Action, and hath been al- 


ways ready to appear to the ſame Meſne Pro- 


ceſs, at the Day of the Return thereof to an- 


{wer to the ſame 7. according to the Com- 


mand of the ſame Proceſs; yet he the ſaid 
7. maliciouſly cauſed and procured the fame 


$. then and there, o "wit, on the Day 


and Year aboveſaid, at B. aforeſaid, to be 


impriſoned, and there in Priſon to be detain- 


ed for the Space of fix Months then next fol- 


lowing for this Cauſe only, to wit, that he the 


ſaid & did not then and there find ſufficient 
Bail to anſwer to the ſaid J. upon the ſaid 


Proceſs ; whereby he the ſaid S. was unjuſtly 


compelled to lay out and expend great Sums 
of Money for his Suſtenance in the ſaid Pri- 
ſon, and the neceſſary Affairs of him the ſame. 
L during the ſame Time were neglected and 


left undone; and the ſaid S. was alſo thereby 
greatly prejudiced in his Mannerof Life, very 


much troubled and diſordered in his Mind, 


. 


=, * 


3 


and preatly hurt in his Credir and Reputa- 


tion, whereof he the ſaid S. ſaithy that he is 
injured, and hath Damage to the Value of 
OTE ĩ SH 7H OOTY 
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* 4 8 de ab ci FM ans in 
the Sheriff's Court, from whence it was 
removed by Habeas Corpus into B. R. and 


the Plaintiſ "oe ie Le hee 
In B. R. London, to wit. T 1 B. the Vounger com- 
For @ malici- + plains of J. T. being 


hs, roi og in the Cuſtody of the Marſhal, Ec. for that, 
thence removed and maliciouſly intending unjuſtly to grieve 

by a * and oppreſs the ſame H. and to cauſe him to 
/ Se Lally 2 be kept and detained in Gaol for want of 
Bail, on the 23 Day of November in the 12th 

Without jro- Tear of the Rei gn of our late Sovereign Lady 
B Anne, late Queen of Great Britain, Gc. at 
London aforeſaid, to wit, in the Pariſh of, 65. 

in the Ward of, Oe. and within the Juriſdic- 

tion of the Court of the ſaid late Queen, held 

before F. S. Eſq; one of the Sheriffs of the 

ſaid City of London, cauſed and procured him 

the ſaid H. to be arreſted and impriſoned by 

Pretence and Colour of a certain Plaint, en- 

0 tered and levied in the ſaid Court of the ſ:id 

late Queen, held before the ſame Sheriff at 

London aforeſaid, in the Pariſh and Ward a- 

foreſaid, on the ſame Day and Year, at the 


on the Caſe there laid againſt him H. to the 
Damage of him the ſaid Jobn of 500 J. and 
whereas in Truth and in Pact he the ſaid 7. 


ſonment no probable Cauſe of Action againſt 
. the ſame H. yet he the ſaid 7. did detain and 
9 5 cauſed to be detained the faid H. in Priſon 
under that Arreſt, at London aforeſaid, in the 


Court, and to wit, That whereas the faid . contriving 


Suit of him the ſaid F. in a Plea of. Treſpaſs | 


had at the Time of the ſaid Arreſt and Impf- 


_—_— > I a > on a2 end ad. vo as kb Coo .. 


* Pariſh 


* 


On er 


Pariſh and Ward aforeſaid, from the ſaid lier. 


Time of the ſaid Arreſt, until and upon the 
roth Day of December in the 13th Year of the 
Reign of the ſaid late Queen, for want of 
Bail, to anſwer to the ſaid pretended De- 


mands in the ſaid Attion, on which {aid roth. - 


Day of December in the Year laſt aforeſaid, 
he the ſaid H. was by Virtue of a certain Writ 


253 


of the ſaid late Queen of Habeas Corpus cum Hab. PREY 
Cauſa, directed to the Mayor, Aldermen and 3 


Sheriffs of London, brought, being then in Cu- 


ſtody by the ſaid 7. Sharp, and one Francis 
Forbes, Eſq; Sheriffs of London aforeſaid, be- 


fore R. E. Knr. then a Juſtice of the ſaid late 
Lady the Queen (aſſigned to hold Pleas in the 


Court of the ſaid Lady the Queen before 


the Queen herſelf) at his Chamber, ſituate 


in Serjeants Inn in Chancery-Lane in the Pa- 


riſh of St. Dunſtan's in the Weſt in the Ward 
of Farringdon without, and then and there for 
Default of Bail and Security to anſwer to the 


ſaid F. in the Plea aforeſaid, was by the ſume 
Juſtice committed to the Cuſtody of the 


Marſhal, Qc. at the Suit of the ſaid: 7. in the 


Plea aforeſaid, as by the ſaid Writ of Habeas. 
Corps of the ſaid H. and the Return thereof, 


and the Commitment of the ſaid H. now re- 
maining filed of Record in the Court of the 


now Lord the King at Weſtminſter, before the. 
King bimſelf, doth more fully and certainly 


of which ſaid Commit- 


appear; by Virt | 
ment one M. C. 


Queen, before the Queen herſelf, afterwards, 
to wit, on the ſaid i oth Day of December i in 
the Twelfth Year of the ſaid Qs een, as afore- 
laid, took and had him the ſaid H. into his 
15 e 9 Cuſtody 


Eſq; then Marſhal of the 
Marſbal ſea of the ſaid Court of the ſaid late 
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he. Cuſtody in the ſaid Priſon of the ſaid late 
Queen, and from that Time always after. 

' wards, until the 74th Day of October then 
nent following, detained the aid H. in the 

me Prifon for want of Bail, to anſwer to the 

aid F. in the Plea aforeſaid, without any Bill 

Plainiff von- or Declaration being [tho* no Bill, Oc. was] 


ment, exhibited, delivered or filed againſt 
him the ſaid H. in the ſaid Court of the ſaid 
late Queen, before the Queen herſelf, in the 
Cauſe aforeſaid, and without any Proſecution 

_ whatſoever in the ſame Cauſe or Action. 
"Therefore it was thereupon confidered by the 
SE "ſaid Court of the ſaid Lady the Queen, be. 
8 fore the Queen 'herfelf, that the ſaid Foby 
mould take nothing by his ſaid Plaint, but that 

.- he and his Pledges, to wit, Fobn Doe and 
"Richard Roe ſhould be thereof in Mercy, and 

that the aforeſaid H. ſhould go thereof with- 

out Day; and upon that Occaſion he the ſaid 

H. afterwards, to wit, the ſame Day and Year 

laſt mentioned, by Virtue of a certain Writ of 

the ſaid late Lady the Queen of a Superſe- 


declaring, &c. 


A Superſe- geas iſſuing out of the ſaid Court of the fail 
deas thereon. late Lady the Queen, before the Queen her- 


ſelf, directed, delivered to the Marſhal of the 
Marſbalſea of the Court of the ſaid Lady the 
Queen, before the Queen herſelf, command- 
ing the ſaid Marſhal, that he ſhould without 
Delay deliver the ſaid H. from the ſaid Priſon 
of the ſaid late Lady the Queen, wherein be 
was then detained, according to the Com- 
mand of the ſame Writ, as by that Writ fe. 
maining . filed of Record in the Court of 
the Lord the now King, before the King him. 
ſelf, may more fully and plainly appear: 1 
"I i us +, ol 
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of him the ſaid H. he the ſaid H. was not only men. 


charge of his Impriſonment, to wit, at London 


aforeſaid, and in the Pariſh and Ward firſt 8 $ YB 
abovementioned : 'Whereupon the faid HH. = 
faith, that he is injured,/&c. Damages 500 J. i 
4 Declaration in Caſe on 4 Conſpiracy to 
indict one for Barratry. ; 


and Liegeman of our Sovereign Lady the now — 
Queen, and of good Name, Fame and Reputa- 
tion, Converſation, Behaviour, Condition, and 
hath always behaved himſelf as a good, true, 


1 
alfo whereas in Truth and in Fact he the Confpiracy. 
ſaid 7. T. had at the Time of levying the faid WY 
Plaint in the aforeſaid Court of the faid late | 
Lady the Queen, before the ſaid Sheriffs of 4verment 
London, againſt him the ſaid H. or at any * Caſe 
Time before or afterwards, no probable Cauſe 2 
of Action whatſoever againſt the ſaid H. for . 


the aforeſaid pretended Damage of 500 J. or 


any Part thereof, nor any Colour or Pretence 


to arreſt him the ſaid H. for the ſaid 300 J. 


or any Part thereof; by reaſon of which ſaid 9 


detained in Priſon, and deprived of his Li- 
derty during the whole Time aforeſaid, but 
alſo ne the ſaid H. was forced and compelled 
to undergo, and be at great Labour, Charges, 
and Expences for the obtaining of the Biſ- 


Hiddleſer, to wit G. complains of , 
W ; „ K. S. and W 1 
being in the Cuſtody of the Marſhal, Cc. For g , g. 4 
that, to dit, That whereas he the ſaid R. G. = we 1 —_ 
was and always hath been, and till is a good, Salk 763, Y 


Ve fo 7 764. and 
true, faithful, peaceable and honeſt Subject 3 ky ann. 


ot. 144. 
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2536 | Declaratfons, #c. 
Conſpiracr. faithful, peaceable and honeſt Liegeman and 
subject of our ſaid Lady the nowQueen, with- 
out any Scandal, Imputation, Spot or Stain 
of the Crime of Barratry, and from the Time 
of his Birth hitherro hath always been re- 
puted and kflown among his Neighbours, and 
-other Subjectsof rhe ſaid Lady thenow Queen, 
to whom he the ſaid R. G. was known to be 
wholly free from and unſtained with the ſaid 
Crime of Barratry, to behave and govern 
himſelf as a good, quiet and peaceable Sub- 
ject, and to be in no wiſe a Diſturber of the 
Peace of our ſaid Lady the now Queen; 
And whereas he the ſaid R. C. by reaſon of 
his ſaid good, quiet, peaceable and; honeſt 
Converſation during the whole Time afore- 
ſaid, was of good Credit and Eſtimation, and 
did lawfully and honeſtly gain, obtain and 
acquire among his Neighbours, and other 
Subjects of our ſaid Lady the now Queen, 
with whom he the ſaid R. G. had any Deal- 
ings, divers great Gains and Profits for the 
Suſtenance and Support of himſelf and his Fa- 
mily ; yer they the ſaid R. S. and C. S. being 
not ignorant of the Premiſles, but contriving 
and maliciouſly intending not only to deprive 
him the ſaid R. G. of his ſaid good Name, 
Fame and Eſtimation, but alſo to bring him 
the ſaid R. G. into public Infamy, Scandal 
and Diſgrace, that by that Means the good 
and honeſt Subjects of the ſaid Lady the now 
Queen might withdraw themſelves from the 
- Society and Company of him the ſaid R. G. 
and might wholly ceaſe and abſtain from any 
Way of correſponding with or having any 
Commerce or Dealings with him, on the 
toth Day of September in the firſt Year -# . 
1 5c | the 
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Queen o at 
Clerkenwell in the County aforeſaid, by a 


Conſpiracy among themſelves, then and 


there before had, did then and there falſly 
and maliciouſly, without Cauſe or Colour of 
any ſuch Crime committed by him the ſaid R. 


G. lay the ſaid Crime of Barratry to the 


Charge of the ſaid R. G. and cauſe him to 


be indicted as a Barrator, and as a publick 


| and common. Diſturber of the Peace of our 
ſaid Lady the now Queen, and they the ſaid 
R. & and and C. P. at the Pariſh aforeſaid in 


the ſaid County of M. in Proſecution and 


Execution of their ſaid malicious Intention 
and Conſpiracy aforeſaid, and with a malici- 
ous Intention to blacken, defame and ſcan- 
dalize the ſaid R. G. did falſly and mali- 
ciouſly, without any legal or true Cauſe, 
| Indi, and procure and cauſe to be indicl- 


ed the ſaid. R. G. by the Name of R. G. 


late of the Pariſh of St. James Clerkemwell in 
the County of M. Leoman, at the General 
uarter-Seſſions of the Peace of our ſaid La- 


dy the now Queen, then held at Hicks's 2 n,ra. 
Hall in and for the ſaid County of Middleſex, ment 2 
before Fobn Bennet, Henry Hawley and Jo- Hicks's Hall, 


Ec. at the Pariſh of St. James — 


the gp of our ſaid Lady Anne, now Conſpiracy, . Mi 
: 


ſepb Offley, Eſqrs. and others their Compa- (Note.) 


nions, Juſtices of our ſaid Lady the Queen, 
_ aſſigned to keep the Peace, within the ſaid 
County, and alſo to hear and determine di- 
vers Felonies, Treſpaſſes, Contempts and 


Mlale- feaſances perpetrated within the ſame 


County (as follows, to wit,) That he the 
ſame R. G. on the firſt Day of Fanuary, Ec. 
Kere forth the Iudictment to) contrary to 
he Peace of our faid Lady the now Queen, 
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Declarations, ac. 


cee. her Crown and Dignity; And: thereupon 


_ Certiorari. 


. r the ſaid R. S. and G P. did further 


falſly and maliciouſly proſecute, and cauſed 


to de proſecuted the ſame Indictment againſt 
Him R. G. until our ſaid Lady the now Queen 


did afterwards, for certain Cauſes, cauſe that 


Indictment be brought before her to be deter- 


mined: And it was commanded, That the 
Sheriff of the County aforeſaid ſhould not 


omit, Sc. but that he ſhould certify the 


ſaid Indi ment, &c. and cauſe him the ſaid 
R. G. to come before her, Sc. to anſwer, 
coe. And he the ſaid R. G. afterwards, to 


wit, in the Term of St. Michael in the Se- 


cond Year of the Reign of our ſaid Lady 
the now Queen, in the Court of our ſaid 
Lady the Queen, before the Queen herſelf, 


ene the ſame Court being then at Weſtminſter, 


is B. R. 


was according to the Law and Cuſtom of 
England, diſcharged in a due and lawful 
Manner from the ſaid Indictment, by Rea- 
ſon. of which ſaid Conſpiracy, Indictment 
and Premiſſes, ſo contrived, publiſhed, made, 
exhibired and proſecuted by them the ſaid 

R. S. and C. P. againft him the faid R. G. in 
the Form aforeſaid, he the ſaid R. G. is not 

only very much hurt and prejudiced in his 
good Name, Fame, Credit and Reputation, 


and weakned in his Body, and troubled and 


diſordered in his Mind, but alſo hHath been 
forced to be at great Coſts and Charges, and 


, to lay out and expend divers great Sums of 


Money for the diſcharging and acquitting 


_ himſelf from the faid Indictment, and for 
the Vindication - of his Innocence, to the 


great Diſgrace and extream LOSER 


In Cale. ; 


of bim the Laid R. G. to the Damage of him Walecleg- 4 | 


the ſaid R. G. 100. GW. 


And now at this Day, to wit, Monday next nl | 
after. three Weeks of St. Michael in this ſame ant Nee guilty 
Term, to which Day they the ſaid R. S. and pa | 


C. P. had Leave to Imparl to the ſaid 
Bill, and then to anſwer, &c, before our La- 
dy the Queen, at Weſtminſter, came as well 
4 ſaid R. G. by his Attorney aforeſaid, as 
the ſaid R $ and C. by E. B. their 85 
ney; and they the ſaid R. S. and C. defend 
the Force and Injury. when, Sc. and ſay, 
That they are in nothing guilty of the Pre- 
miſſes above charged upon them as the ſaid 
R. G. doth above complain againſt them: And 
hereof they put themſelves upon the Coun- 
try; and the ſaid R. G. likewiſe, Sa There- 
fore let a Jury come (Sc. as uſual in Caſes 
of avardiog Venires) vide ante. 


See further of malicious Suits, &c. ante. 


Declaration ainſt a Headborough for 


billeting Sol ers on the Plainth With- 
out his Aſſent. 


Suller, to wit. A. the elder, complains 


of M. H. being in the 4 gainft a 
Cuſtody of the Marſhal, Ec. for that, to Headborough 
wit, That whereas he the ſaid VJ. on, Oc. 8 unduly bil- 


bring Soldier. 

Note; Theold - 
Law therein 
Civil Officer, to wit, a Headborough for the 5s no altered, 
ounty) un- 5%. ft 10 ww 


| juſtly, unlawfully and maliciouſly billeted pet 


at the Pariſh of C. near Lewes in the ſaid 
Count of S. (he the ſaid / being then a 


half Hundred of L. in the ſame © 


— to wit, C N. K. . and G. 
TS ; K. 


I 
725 
o 


— — 


259. 


Note. | 


In B. R. 
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_— _  - Declarations, ec. 
| - -Dilapida- K. being three Dragoons: of our ſaid Lord 
”F tions. the now King, upon him the ſaid T. M. he 
tte ſaid T. II. being then a Subject of our 
ſaid Lord the now King, and alſo an Inhabi- 
tant in the Pariſh, half Hundred, and Coun- 
ty aforeſaid, without the Conſent of him the 
ſiaid . in that Particular firſt had and ob- 
tained; which ſaid three Dragoons were, 

Reaſon of the billeting of them by the ſaid 
Vas aforeſaid, lodged and quartered by him 
the ſaid 7. from the ſaid 26th Day of No- 
vember until the 2oth Day of May then next 
following, againſt the Will and Conſent of 
im . and contrary to the Form of the Sta- 
tute in ſuch Caſe made and provided: By 
Pretence of which ſaid billeting and quar- 
tering aforeſaid, he the ſaid 7. was for and 
during the Time aforeſaid hinder'd from the 
quiet Uſe of his ſaid Houſe, and interrupted 
in his daily Affairs; and alſo compell'd to lay 
out and expend divers Sums of Money for 
the Suſtentation and Maintenance of the ſaid 
three Dragoons, during the whole Time a- 
foreſaid: Whereupon the ſaid 7. ſaith he is 

injured, and hath Damage 50 l. &c. 


Declaration by a Vicar againſt the 
_  Executors of the late Vicar for Dila- 
I B. R. Pidations. 125 
% ͤ AAA 8 MP 
Fre f Voit, to wit. E. 27. Vicar of the Church 
— Dilatidations. 3 of E. in the County a- 
„Ses Lilly 21, foreſaid, complains of F. & Gentleman, E. 
95% 2 Clerk, and H. B. Widow, Executors of 
. 1 Reg. the Teſtament and Laſt Will of 2. V. Clerk, 
_ -Clerg, Law late Vicar. of the ſaid Church of E. in Cu- 
312. 2 1 ſtody 


- 


In Cafe. " 261 —_ 
ſtody of the Marſhal, Oc. for that, to wit, Dilapida-. = 
That whereas according to the Law and Cu- tions. = 

ſtom of England, which hath hitherto obtain. WW | 

ed and been approved, all and fingular the 1 
Prebendaries, Rectors and Vicars of the ſame _— 
Kingdom, for the Time being, are bound to 
repair and ſuſtain and uphold all and fingu- 
lar the Houſes and Edifices of their reſpec- 
tive Prebends, Rectories, and Vicarages, and 
leave the ſame ſo repaired and ſuſtained to 
their Succeſſors; and that if they do not 
leave the Houſes. and Edifices of ſuch their 
Prebends, Rectories and Vicarages ſo repair- 
ed and ſuſtained to their Succeſſors, but per- 
mit them to be unrepaired ; then the Execu- 
tors of ſuch Prebendaries, Rectors and Vi- 
cars, after their Deaths, ſhall be bound to ſa- 
tisfy to their Suceſſors, out of the Goods 
and: Chattels of the Teſtator, ſo much Mo- 
ney as is neceſſary and ſufficient for the re- 
pairing and re- edify ing of ſuch Houſes and 
Edifices: Yet he the ſaid 7. V. late Vi- 
car of the ſaid Church of E. left at the 
Time of his Death the Houſes and Edifices 
of that Vicarage unrepaired and dilapidated, 
ſo that 200 J. will not be ſufficient to repair 
the ſaid Hquſes and Buildings: And altho' 
they the ſaid J. E. and H. after the Death of 
the ſaid, T. to wit, on, Oc. at E. aforeſaid, 
were requeſted to pay to the ſaid E. M. 0 a 
much Money as was ſufficient for the repair- 
ing, Ce. of the ſaid Houſes and Edifices of 
the ſaid Vicarage : Yer they the ſaid F. E. 
and H. and every of them, have altogether 
wholly refuſed, and yet do refuſe to Pity 


the aid E. M. in any. Manner, for the ſaid 
. 6-4 Irrepara- 


* 


_ Dectafinidiis7 ve t. 
nta, Irreparations and Dflapidbtions, to ng Da- 
EDS e 1 * e . * 929 6 


Dec. 20 for printing Br Copy 
2 without EAR of the Ocouer. 


I. B. R. London, to wit. 12 Wee of 7 B. 
. being in the Cuſtody 
E Lilly = of the Marſhal, &c. for that, to wit, That 
whereas he the faid D. on, Ge. at London at 
foreſaid, to wit, in tlie Pariſh of St. Mary le 
Bow in the Ward of Cheap, was, and from 
that Time continidally* hitherto hath been; 
And ſtill is, the true-Proprietor of the Copy 
The Plaintiff: of. a certain Book, intituled, 7e Engliſh 
e by -y Lawyer," &c. (i. e. ſetting forth the Title- Page, 
printed an Im- 4 far as the Aithir's Name tuctufive,) And 
* 7 and that he the ſaid D. H. after his being (be- 
ad ſufficient comingY Proprietor of the ſaid Copy of the 
E - 5M ſaid Book, did imprint, or cauſe to be im. 
1 N 1 1500 Books of the firſt * econd, Oe.) 
mpreſſion thereof, and on ſuch a hg in the 
Fear ab6veſald, at London aforeſaid in 
the Pariſh and Ward aforeſaid, had then re- 
maining in his Hands more than 100 Books 
of the ſaid Impreſſion. (aid on the ſame Day, 
or any other Day, betwern that and bringing 
the Action at London aforeſaid, was ' prepa- 
ring, or had prepared the Printing Preſs for a 
ſecond, &c. Edition of the ſame Book, i. e. if 
the Caſe be 0% Yer he the ſaid 2. being not 
ignorant of the Premiſſes, but contriving and 
fraudulenty intending wholly to deprive the 

faid D. B. of all the Profit and Benefit of 
his ſajd Copy, afrerwards, to wit, on the 
_ fame Day, Sc. in the fixth Year aboveſaid, 
at 
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„ 0 
at London aboveſaid, in the Pariſh and Ward Painfing. 
aboveſaid, did without the Licence or Con N 
ſent of the ſaid D. B. imprint, or cauſe to 
be imprinted, 2000 Books of the Copy of 


the ſaid Book of him the ſaid D. B. with this 1 


% 


1 


following Title, to wit, The Pradifing Engliſh Pefendan „. 


Lawyer, &c. (i. e. ſetting forth the Title of rated an Im- 


the pirated Inipreſſion) And he the ſaid 7. B. preſſion there- 


did afterwards expoſe the ſame Books, ſo ſur- . 
reptitiouſly and fraudulently printed, to Sale, 
whereby he the ſaid D. B. did totally loſe 
the Profit and Benefit of the Sale of his ſaid 
Books, intituled, Sc. (as the fir Title above) 
ſo remaining in bis the ſaid D. B.'s Hands, 
ag aforeſaid ; And alfo of a ſecond” (third, 
Sc.) Impreffion of rhe ſame Book: Where- 
fore he the {aid D. B. ſaith, That he is in- 
jured, and hath Damage to 200 J. And there- 
upon he brings his Suit, . 


See aths Lilly's Entries, fol. 63, 64. A De- B. Pe 


Printer for 
printing ſang 


 tlaration by Patent Printers againſt another 
Printer, for printing Almanacks without their 
1 (fed Quere the Legality of ſuch a Pa. 


Before I conclude this Head of Actions on Nin. 
the Caſe for Torts, give me Leave to add a 

few Precedents touching Actions by or againſt 

Attorneys, Clerks,  Bailiffs, Sheriffs, and other 
Officers and Miniſters of Fuſtice. Tat 
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| en and Pleadinghis A. 
tions brought by and againſt At. 
torneys, Solicttors, Clerks, and 


_ Officers of 25 as Bal. 
She ers 5 &c. Ang b 27 8 


Not ote; tre have before. g given ſome Prece- 
dents of Actions on the Cafe, by and 
. againſt | Attorneys, ſor which IE fy 
* SN as ante. 


A = 7 by an ey againſt. an 
Executor, for Fees, &c. of folli Firing 
4 Suit in e! &. 


Ts c. B. 'Piddielex, to wit, * Executor of 
Ey an Attor- the Teſtament 

25 1 „ of E. 7. deceaſed, was attached by Writ of 
Fees of ſollicit- Privilege to anſwer to T. H. {vide antea fo. 
ng in Chan:e- ] one of the Attornies of the Court of 
ee. the Lord the King of the Common Bench, 
= 74 oh being preſent here in Court of a Plea, That 
2 the 2 whereas the ſaid E. in his Life - time, to 
Declarations, wit, on, Oc. at F. in the County- aforeſaid, 
Tr. 12 Jac. 1. in Conſideration that he the ſaid 7. would, 
_ . at the ſpecial Inſtance and Requeſt of the faid 
Rot. 2077. E. ſolicit and tranſact for him the ſaid E. as 
S Tr. 17 an Attorney or Solicitor, a certain Cauſe or 
| Jac. 1. Rot. Suit'then commenced and depending in the 
3 Court 
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HT Cn”. 
Court of Chancery of our ſaid Lord the Brtozneys, + 

| King, and appear for the ſaid E. in the ſaid Lb VN 

Court of Chancery, then being at Veſtmiu- 1 wy 
fer in the ſaid County of Middleſex, to a Lev. Ent. 23. 


certain Bill of Complaint then depending Lilly 27 | CE 
in the ſame Court, and before that Time =_ 
there exhibited againſt the ſaid E. by one AM. = 
J. and would there defend the ſame Cauſe or | 


Suit, for and on Behalf of the ſaid | E. Ec. 
he the ſaid E. did undertake, and unto the 
ſaid T. then and there faithfully promiſed to 
pay to the ſaid 2. H. for his Labour for every 
Term wherein he the ſaid. 7. ſhould ſolicite 
the ſaid Cauſe for him the ſaid E. in the 


Form aforeſaid, the. Sum of 65. $4. beſides A 
| Attornies-. Fees, and all other Coſts and Ex- | 42 
pences which ſhould be laid out and expend- BB 
ed by him the ſaid . in and about the So- 1 
licitation and Defence of the ſaid Cauſe or 1 
Suit, when he the ſaid E. ſhould be after- Þ 
wards thereunto, required: And whereas al- nn 
though he the ſaid 7. did afterwards, to wit, | 
ſuch a Day in the Term, Sc. aforeſaid, aps 1 
pear, for him the ſaid E. in the ſaid Court 
of Chancery, to the ſaid Bill of Complaint s 
there exhibired . againſt the ſaid E. by the 2 
ſaid V. T. as aforeſaid, and did ſolicite and 1 
defend that Cauſe for the ſaid E. in his Life · i 
time in the Term aforeſaid, and for ſeven a 
Terms then next following in the ſame Court 2 
of Chancery; for which ſaid eight Terms | | 


Solicitation there was due to him the ſaid 
7. H. from him the ſaid E. the Sum of, &c. 
And whereas there was alſo due to him the 
ſaid T. from him the ſaid E. for Attornies 
Fees, for tranſacting the Affairs of the ſaid 

E. for and during the ſame eight Terms, the 
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Sum 


| 


> Ra. Dicniiine. et. 
& Brioznies. Sum of, Sc. And alſo whereas there was 


85 Y _ fot Monies expended and disburſed by him 


ſame Suit, bein paid by the ſaid 7. to di- 

vers Clerks, Miniſters and Officers of the 

ſane Court, the Sum of, Sc. which ſaid ſe. 

. veral Sums do arh6unt- in the whole to the 

Sum of, Se. Yer he the ſaid E. in his Life- 

eue; and the ſeid . J. fince his Death, 

not tegarding the Promiſes and Uiidertakings 

ef the faid E. ſo made as aforeſaid; but con- 

triving 

F ard defraud-him' the ſaid T: in this Particu- 
| have not, nor hath either of them, paid 
the ſaid 7. the faid Sum of, &c. nor any 
Penny thereof, although he the ſaid E. in 

his Life-time, and the ſaid / 7. ſince his 

. Death, to wit, on the third Dgy of Noven- 
See Lev. ber in the ſaid ſixth Year; Oc. at 7. afore- 
Earr. 1. ſaid in the County aforeſaid, and each of 


* 


been thereto requeſted dy the ſaid T. H. but 
they the ſaid E. and . have altogether re- 


the ſame, to the Damage of him 7. H. 50l. 
And ue he ious this Suit, Se. 


bs , | | John Doe, 
3 n. Pledges 7 the Profeation 1 and 
a | 5 Rich. Roe, 


* i $5 


See Wm 143, 145, PIG 183, of  Decla- 


ration: againſt Attorn eys, for ee, Ke. | 


: . 5 vithout Warrant, Ke, 3 


4417 A * a” * 


The 


dus to him the ſaid 7. from him the ſaid E. 
+: the ſaid T. in and about the Defence of the 


and fraudulently intending to deceive 


them, have at divers other Times and Places 


fuſęd, and the ſaid . doth ſtill refuſe to pay 
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Pills and delivered, ie 


Hay, hÞ rhe third of King George (he. 
Ful n 


des to wit. E it remember d that e Tiras 
on B the third Day of Fa- 85 
mary in this fame Term, Anne Lewin, Wi- 
dow, came here into Court by J. K. her At- 
torney, and exhibited to the Juſtices: here 
ber dertain Bill againſt H. Mackreth, Gentle. 
man, an Attorney of the Lord the King's Ds 
Court here, being preſent here in his proper 8 
Perſon, | the Tenor of which ſaid Bill follow 
in theſe: Words; To our Lord the King _ 
ſtices of the Bench, to wit, Middleſex, te 
unt, A. L. Widow, by J. K. her Attorney, 
complains of H. M. Gentleman, one of the 
Artornies of the Court of our Lord the King 
of the Bench here, preſent here in Court in 
his proper Perſon, of a Plea of Treſpaſs on 
/ W ws png 85 They . 
the aforeſaid H. on the firſt Day o 
the Year of our Lord 1512, at the Prof 10 Ang, | 
St. Clement Danes in the County of Middleſex, 
was indebred to the ſame A. in 201. of law- 
ful Money of Great Britain, for divers Goods, 
Wares and Merchandizes of her the ſaid . : 

i | by 


1 


8 
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Decldtations, et. 


$4 - Miqoanevs: by the ſaid A. at the ſpecial Inſtance and Re. 
A queſt of the ſaid H., to him the ſaid H. before 


24 Count, 


that Time fold and delivered; And being ſo 
thereof indebted he the aforeſaid H. in Con- 
ſideration thereof, afterwards, to wit, on the 
ſame Day and Year, at the Pariſh of St. Cle. 


ments Danes aforeſaid, undertook,” and to the 


ſaid A. then and there faithfully promiſed, 
That he the ſaid H. would well and faithfully 
pay and content the aforeſaid 20). unto the ſaid 
A. when he ſhould be thereunto afterwards 
required: And alſo whereas the aforeſaid H 
afterwards, to wit, on the ſame Day and 


=, Pa... xs vale- Year, at the aforeſaid Pariſh of St, Clement 


Fa 
0. 


Danes in the County aforeſaid, in Conſide- 


ration that the aforęſaid A. had at the like 


Inſtance and Requeſt of him H. before that 
Time ſold and delivered to him H. divers o- 
ther Goods, Wares and Merchandizes of her 
the ſaid A he the ſaid H. did undertake, and 


| unto the ſame A. did then and there faith- 


fully promiſe, That he the faid H. would 
well and faithfully pay and ſatisfy to the ſaid 
A. ſuch. Sums of Money for the ſaid Goods, 
Wares and Merchandizes laſt. mentioned, as 
they were reaſonably worth at the Time of 
the Sale and Delivery, whenever he ſnould 
be after wards thereunto required: And the 
ſaid A. in Fact ſaith, That the ſaid Goods, 
Wares and Merchandizes laſt mentioned, 
were at the Time of the ſaid Sale and Deli. 


very thereof reaſonably worth other 20 J. of 


like lawful Money, to wit, at the Pariſh of 
St. Clement Danes aforeſaid; whereof the ſaid 
H. then and there had Notice: And where- 
as the aforeſaid H. after the firſt Day of May 
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Nun Cate. 269 
in the Year of the Lord 1705, to wit, the Sttoznies, 
eleventh Day of November in the Year of / N/DJ 
our Lord 1712, at the Pariſh of Sr. Clement 
Danes aforeſaid in the County aforeſaid, To pay in tbres 
made his certain Note in Writing, with his Mentbu. 
proper Hand thereto ſubſcribed, bearing 
Date the fame Day and Year, by which ſaid 
Note he the ſaid H. did promiſe to pay to 
the ſame A. or Order, within three Months 
after Date of the ſaid Note, ſeven Pounds for 
Value received, by the ſame H. By Reaſon 
of which Premiſſes, and alſo by Force of the 
Statute in ſuch Caſe made and provided, he 
the ſaid H. became liable to pay to the ſaid A 
theſame Sum of Money, to wit, ſeven Pounds, 
according to the Tenor of that Note; And 
in Conſideration thereof, he the ſaid H. did 
undertake, and to the ſaid A. did then and 
there faithfully promiſe to pay that Sum of 
Money, according to the Form and Effect of 
the Note aforeſaid: And alſo whereas the a- 4b Court, 
foreſaid H. after the aforeſaid firſt Day of May On a Note 
in the aforeſaid Year of our Lord 1705, to wit, ble in fs 
on the ſaid eleventh Day ſof November in the — 

Year of our Lord 1912 above- mentioned, at 

the Pariſh of St. Clement Danes aforeſaid in the 

County aforeſaid, did make a certain other 

Note of his in Writing with his proper Hand 

thereto ſubſcribed, bearing Date the ſame 

Day and Year, by which ſaid. Note laſt men- 

tioned the ſaid H. promiſed to pay, within 

fix Months after the Date of the ſaid Note, | 3 
unto the ſaid Aune, or Order, ſeven Pounds ' = 
for Value received by the ſame H. And by _ 
Reaſon of the Premiſſes, and alſo by Force of 

the Statute in ſuch Caſe made and ce 3 
; ne 
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by Declarations, MX. 1h 


ſaid Anne the ſame Sum of Money laſt men. 
tioned, according to the Tenor of the ſaid 
other Note laſt mentioned; And in Conſide. 
ration thereof, he the faid H did undertake, 


and then and faithfully promiſed the ſaid 4 
to pay her that ſame Sum laſt mentioned, 
according to the Form and Effect of the ſaid 


Note laſt mentioned : Yet he the aforeſaid 
Henry not ging his ſaid Promiſes and 
Undertakings aforeſaid, made as aforeſaid, 
but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud 
the ſaid Anne in this Particular, hath not paid 
the aforeſaid ſeveral Sums of Money, or any 
Penny thereof, to the ſaid A. or in any Man- 
ner ſatisfied her for the ſame (although the 
ſaid. H. was on the firſt Day of Auguſt, and 
at ſeveral Times before and after, required to 
do it hy the ſame Anne, to wit, at the Pa- 
Tiſh aforeſaid in the County aforeſaid) but 


4 he hath hitherto refuſed, and doth yet re- 
fuſe to pay it to her, or in any Manner to 


ſatisfy her for the ſame, to the Damage of 


her Anne, forty Pounds: And thereupon 
. prays ber Remedy, &c. © | £1 


Note; Petit Remedium, Sc. is the proper 
Concluſion of Declarations by Bill againſt an At- 


To this. Declaration the Defendant pleaded 
the Statute of Limitations, &c. as follows. 


Ti 
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The, Statutes of Limitations pleaded to E323 
| Declarati on by Bill aca an Attorney 
in C. B. with a Replication and Demur- 
r © 


_— 


1 


N D the aforeſaid H. in his proper Perſon 75e State 
comes and defends the Force and Injury of Limitation 
when, Sc. and ſaith, That the aforeſaid Anne pleaded, 
ought notto have her Action aforeſaid againſt 

him, becauſe he ſaith, that he the ſaid H. did 

not undertake at any Time within fix Years 

next before the Day of exhibiting the Bill of 

her A. as ſhe the ſaid A. doth above declare 

againſt him: And this he is ready to verify: 
Wherefore he prays Judgment, whether the 

aforeſaid A. ought to have her Action againſt 

him, Oc. . 


And the aforeſaid A. ſaith, that ſhe for Rejlications 
any thing before alledged ought not to be : 
barred from having her Action aforeſaid 
ot the ſaid H. becauſe ſhe ſaith, that the „„ 
aforeſaid. H. within fix Years before the Day 
of exhibiting the Bill of her A. to wit, on the 
aforeſaid firſt Day of Auguſt in the Year of 
the Lord 1912, at the Pariſh of Saint Cle- 
ments Danes aforeſaid in the County afore- 
ſaid, undertook in Manner and Form as ſhe 
the ame A. doth above complain againſt him: 
And this ſhe prays may be inquired of by the 
Country. | 


=_ _ 
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And the aforeſaid H. ſaith, that the afore- Demurrer, 4 
ſaid Plea of the aforeſaid A. above by reply | = 
ing pleaded, and the Matter therein contain- F 
| ed, 


* 


| | 
A 
maintained againſt him the ſaid H. thereupon; 
And that he the ſaid H. hath no Neceſſity, 


* 


© Derfarations, et. 


ed, are inſufficient in the Law for the afore. 
faid A, I. to have her Action aforeſaid to be 


nor is he bound by the Law of the Land to 


anſwer to that Plea, in the Manner and Form 
aforeſaid pleaded: And this he is ready to 


verify: W hereupon for Default of a ſufficient 


Replication of the aforeſaid A. in this Parti. 


cular, the ſame H. prays Judgment; and that 
the aforeſaid A. be barred from baving her 


. Action thereof againſt him the ſaid H. 


* 


James z 


And the aforeſaid 4. for that ſhe Hhth in 
her Plea aforeſaid above by replying pleaded 
alledged ſufficient Matter for her Anne to have 
and maintain her Action aforeſaid againſt the 
ſaid H. M. which ſaid Matter the ſaid H. doth 
not deny, nor any way anſwer thereto, but 
wholly refuſes to admit that Verification 
thereof: Therefore ſhe the ſaid A. as before, 
prays Fre Prem and her Damages, by occa- 
ſion of the Premiſſes to be adjudged to her. 


this Demwrrer J am informed Fudgment 
was ; given for the Defendant Mr. Henry Mack- 
reth, an Attorney, and I the ae Widow 
bft a 7 juſt 1 Debt. 
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An Cale. 


A Declaration againſt an Attorney for ra- 
ng a Deed whereby it became void. 
H. Eſq; complains of WF. 


' Piddleſer, fl. 
Y s 8 an Attorney of the Court 


of the Lord the King of the Bench, preſent 

here in Court; for that one Z. V on, Ec. at 

D. in the County aforeſaid, made a certain 

Bill indented, ſealed with the Seal of the ſaid 
7. J for a Debt of 107. by which ſaid Bill 
the aforeſaid T. J. was held to the ſaid S. H. 
in the aforeſaid Sum of 107. to be paid to the 
\ faid S. H. at a certain Day now paſt, which 
laid Bill the aforeſaid S. H. did (at ſuch a Day 
and Place) deliver to the aforeſaid V to be 
roſecuted againſt the aforeſaid 2. J upon an 

tion of Debt for the aforeſaid 10 l. upon 
the Bill aforeſaid ; and the ſaid / in Conſi- 
deration of 3s. and 44. to him beforehand 
paid, did then and there undertake and pro- 
miſe to proſecute the Writ aforeſaid, for the 
aforeſaid S. H. for the Debt aforeſaid, in Form 
aforeſaid : Yet the ſaid V. afterwards, to wit, 


# 


273 
Attoꝛneys. 


5 


In G B. | 


Againſt an 
Attorney for 


rating of 4 


Deed, &c. 


(ſuch a Day and Year at, Ec.) deceirfully, 


craftily, and fraudulently, the aforeſaid Bill 
in divers Parts and Places of the ſame, at, Ec. 
aforeſaid, hath razed and obliterated divers 
Words, ſo that the aforeſaid Bill is of no 
Force. And the ſaid &. H. for that Cauſe 
could not recover his Debt aforeſaid, to the 
Damage of the ſaid S. H. 201. And thereupon 
he prays Relief.” DN 
Dl. John Doe, 
Pledges to proſecute 12 . 


ICY | TT And 


it an Attorn 
C. B. ſuable 
only by Bill 
and not by 
Original. 
Lillys En- 


Shin, 352 


4 


74 
Attoꝛ neys. 
Plea that D. 
to anſwer the ſaid original Writ, becauſe he 


the Memory of Man hath been a Cuſtom uſed 


faid: And this he is ready to verify: Where- 


Privilege aforeſaid to be allowed and adjudged 
briginal Writ for the Cauſe aforeſaid, Sc. 
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Declarations, ec. 
| And the ſaid A. in his proper Perſon comes 


1 


and ſaith, that he ought not to be compelled 


ſays that he is, and on the Day of ſuing out 
the faid original Writ, and long before was 
one of the Attorneys of the Court of the Lord 
the King of the Bench here, and that in the 
ſame Court here is and from the Time beyond 


and approved of in the ſame Court, that no 
Attorney of the ſaid Court hath' againſt his 
Will been compelled to anſwer any Perſon. in 
any perſonal Action proſecuted in the ſame 
Court here by original Writ ſued out (which 
have not concerned the King) unleſs he hath - 
been firſt forejudged from his Office of an At- 
torney of this Court upon a Bill exhibited here 
to the ſuſtices of the ſaid Lord the King of the 
Bench againſt ſuch Attorney, and affiled in 
the ſame Court; and the ſaid A. in Fact ſays, 
that he hath not been forejudged from the 
Office of an Attorney of this Court, and that 
he is impleaded by the original Writ aforeſaid 
againſt his Will; and againſt the Cuſtom afore- 


upon as the ſaid A is an Attorney of the ſaid 
Court here, and on the Day of ſuing out the 
faid original Writ, and long before, was an 
Attorney of the ſaid Court here, he prays his 


him, and that he may not anſwer the ſaid 
DE W. apple. 


Abe 


A Declaration by a Clerk of the Croun- 


Plivdieſer, to wit. 


the now King, complains againſt H. M. one per Clerk 


wit, That whereas the ſaid H. on the firſt Day 


tain, for ſo much Money of him the ſaid R. 


. fame Day and Year, at V. aforeſaid in the 


, JET. TT; 29 


. 
by Attoꝛneps. 


Fg 
* 


' Office againſt another Clerk there, for 
tuo Guineas depofited on a Wager, 
8, Gentleman, one I B. R. 


of By a Clef MM 
of the Clerks 8 


fice againſt an- 


V. B. Eſq; Coroner and Attorney of our Lord 


other of the Clerks of the ſaid J. B. Eſq; there. 
Coroner, Cc. both being preſent here in Lilly 23. 
Court in their proper Perſons, for that, to 


of Fanuary in the Year of the Lord 1731, at 
Weſtminſter in the County aforeſaid, was in- 
debted to the aforeſaid R. in two Pieces of 
Gold Coin, commonly called Guineas, of the 
Value of 42 s. of lawful Money of Great Bri- 


by him the ſaid H. to the Uſe of the ſaid R. 
before that Time there had and received; 
And being ſo indebted he the ſaid H. in Con- 
ſideration thereof, did afterwards, to wit, the 


County aforeſaid, undertake, and unto the 

ſaid R. then and there faithfully promiſed, 

That he the ſaid H. would well and faith- 

fully pay unto the ſaid R. the ſaid two Pieces 

of coined Gold, called Guineas, when he the 

faid H. ſhould afterwards be thereunto re- 

quired: And alſo whereas the aforeſaid H. „ Gn 
afterwards, to wit, the ſame Day, Year and on Indeb AC. 
at the Place aforeſaid, was alfo indebted to ſump. for 51. - 
the ſaid Robert in the Sum of 57. Cc. (lay- 
ing it by Way of Indeb. Aſſump. for 51. had 
and received, which ſee before) Yet he the a- 
IC =” fore- 


* 


276 7 Derldtations, et. 


- Officers. foreſaid H. not regarding his ſaid Promiſes 
and Undertakings, but contriving and frau- 
dulentiy intending, craftily and ſubtilly to de- 
ceive and defraud the ſaid R. in this Particu- 
lar, hath not hitherto paid the ſaid two Pieces 

of coined Gold, called Guineas, or the ſaid 
5 I. or any Part or Parcel thereof, to him the 
ſaid R. although he the ſaid H. was after. 
wards, to wit, on the roth Day of Fanuary 
in the Year of the Lord 1731 above ſaid, 
and oftentimes afterwards, at in the 
County aforeſaid, requeſted to do it by him 

. the ſaid R. But he the ſaid H. hath hither- 

* to wholly refuſed, and ſtill doth refuſe to pay 

| that to him, or in any Manner to content 

_ Caatisfy) him for the ſame, to the ph of 
"wy ſaid R. 204. And ee n 


— 
* 


Vide poſt, again. a Curſito tor in the Pat 
- * | 


A Arien 97 the Hh _ Pail 1 
of Weſtminſter, for a Tal Return wb 4 
Fieri Facias. 


In B. R. iddleſer, to wit. A. complains of 
For falſe R 4 1 y R. H. 2 in of, 


_ of @ Fie- the-Liberty of the Dean and Chants of the 
2 Lily a Collegiate Church of St. Peter at Weſtminſter 
in the ſaid County of Middleſex, in Cuſtody 

of the Marſhal, Sc. for that, to wit, That 

whereas the ſame R. heretofore, to wit, in 

Trinity Term, laſt paſt, in the Court ot our 

| ſaid Lord the King, before the King himſelf, 

the ſaid Court being then at Ii eſtminſter in 

the ſaid County of M. recovered by the Con- 

fideration J 


. 
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In Cale. 277 
fideration of the ſame Court againſt one Y. Officers. 
G. of the Pariſh of St. James Weſtminſter in — V/V 
the County of M. Gentleman, 551. of Debt, D bad | 
and alſo 3os. for his Damages, which he ,4,,vred 5 1. 
had' ſuſtained, as well by Occaſion of the de- +130 

taining that Debt, as for his Charges and 
Coſts laid out by him about his Suit in that 
Particular, whereof the ſaid V. was convict- 
ed: And afterwards, to wit, on the 25th 
Day of Fuly in the ſame Year, he the ſaid 
R. for the obtaining Execution of the ſaid 
Debt and Damages, proſecuted out ofthe ſame 
Court of our ſaid Lord _the King, before the 
King himſelf, the ſame Court then being al- - 
ſo at Meſtminſter in the ſaid County of Mid- „ , 
dleſex, a certain Writ of our ſaid Lord the . nap 
King of Heri Facias, directed to the Sheriff cia, 
of the ſaid County of Middle ſex; by which 
ſaid Writ our ſaid Lord the King command. _.. 
ed the ſaid Sheriff, That he ſhould; cauſe to 
be made of the Goods and Chattels of the 
ſaid . within his Bailiwick the ſaid 535 J. of 
Debt, and alſo the 305. for the Damages a- 
foreſaid; And that he ſhould have that Mo- 
ney before our ſaid Lord the King at West- 
minſter, on Friday next after three Weeks 
of St. Michael then next following, to ren- 
der to him the ſaid R. of the Debt and Da- 
mages aforeſaid; which ſaid Writ was after- 
wards, and before the Return thereof; to wit, 
on the 14th Day of Auguſt, Oc. at the Pa- 
riſn of St. Martin le rand in the ſaid Coun- 4 delivered 
ty of Middleſex; delivered unto W. V. Knt. mf. * 
and 7. B. Knt. being the then Sheriff of tùhle 
faid County of Mizdleſex, to be executed in 
due Form of Law, which ſaid Sheriff did 
then and there, to wit, on the ſame 17th 
| 4, Day 
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. | Declarations, cc. 
Officers, Day of Auguſt in the fifth Year aforeſaid, in 
the Pariſh and County aforeſaid, at the Re- 
Fibo ſent bis queſt of the ſaid R- make his Warrant in 
d. eb Ba- Writing, under the Seal of his ſaid Office of 

tif. Sheriff, of and upon 'the aforeſaid Writ of 

. Heri Facias; and directed the ſame Warrant 
to the Bailiff of the Liberty of the Dean and 
Chapter of the Collegiate Church of St. Po- 
ter at Meſtminſter in the County aforeſaid; 
which {aid Bailiff of that Liberty then had, 
and yet hath the full Execution and Return 
of all Warrants, Writs and Mandates, 
; within the ſame Liberty; by which ſaid 
* Warrant directed and delivered to the Bai- 
luiff, he the ſaid Sheriff of the County afore- 
..... aid then and there by Virtue of the ſaid 
Writ of the ſaid Lord the King, ſo directed 
ö 8 to the ſaid Sheriff, commanded the ſaid Bai- 
Mandavi liff of the ſaid Eiberty, That he ſhould cauſe 
Ballavo. to be made of the Goods and Chattels of 
1 the ſaid V within the Baili wick of him the 
ſaid Bailiff, the ſaid 55 J. of Debt, which he 
the ſaid R. had recovered againſt the ſaid 
W. and alſo 30. for the Damages of the 
ſaid R. whereof he the ſaid V. was convict- 
ed; ſo that he ſhould have that Money be- 
fore the ſaid Lord the now King at Weftmin- 
fer, on the aforeſaid Friday next after three 
Weeks of St. Michael, to render to the ſaid 
R. of the Debt and Damages aforeſaid ; 
which ſaid Warrant he the ſaid R. after- 
wards and before the Return thereof, to wit, 

on the 18th Day of Auguſ in the fifth Year 
aboveſaid, at Heſtminfer aforeſaid, deliver- 
ed to the aforeſaid 7. H. then and yet Bai- 
liff of the Liberty aforeſaid, and then and 
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yet having the Execution and Return of all 
Precepts, Writs and Mandates, within the 
ſame Liberty, to be executed in due Form 
of Law: By Virtue of which {aid Warrant, 
he the ſaid Bailiff of the ſaid Liberty, after- 
wards and before the Return of the ſame 
Warrant, to wit, on the zoth Day of Au- 
00 in. the fifth Year aboveſaid, at the Pariſh 
aforeſaid, and within his ſaid Liberty, did 
cauſe to be made ſeveral Goods and Chat- 
tels of him the ſaid /. to the Value of the 
Debt and Damages aforeſaid ; yet he the ſaid 
F. H. being Bailiff of the Liberty aforeſaid, 

did afterwards, at the Return of the ſaid 
Writ, to wit, on the aforeſaid Friday next 
after three Weeks of St. Michael, before the 
King himſelf, at Veſtminſter aforeſaid in the 
ſaid County of Middleſex, falſly; deceitfully, 
and in Deceit of the faid Court of our ſaid 
Lord the King, before the King himſelf, and 
to defraud him the ſaid R. of his ſaid Debt 
and Damages, return to the ſaid Sheriff of 
and upon the ſaid Warrant, That the ſaid 
I. had no Goods or Chattels within his Bai- 
liwick, whereof he could make the ſaid Debt 
and Damages, or any Parcel thereof, as he 
was commanded by the ſaid Warrant; where- 


— 


279 
Olſcers. 


Who levied the 


Debt, &c. 


But to defraud 
the Plaintiff 


returned Nul-  _* 


la Bana, 


"IF 


\ 


Averment. 


as in Truth and in Fact he the ſaid 7. H. as © 


Bailiff of the ſaid Liberty, had within the 
fame Liberty, to wit, at the Pariſh afore- 
Maid, in the County aforefaid, by Virtue of 
the ſaid Warrant made as aforeſaid, and di- 
rected and delivered to him the ſaid J. H. as 
Bailiff 'of the ſame Liberty, made ſeveral 


Goods and Chattels, the Property of the ſaid 


I. S. to the Value of the Debt and Damages 
aforeſaid : Wherefore he the ſaid R. ſaith, 
1 T4 Thar 


n * 1 
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 Dorlaratfons, kt. i 


That he is injured, and hath Damage to tlie 
Value of oh . And e he War oe: 


| Declaration on an Aion for a falſe Re- 
turn 70 a Mandamus. K 


dieter to wit, 8. . of. 6 
Pom Bi g J R. Doctor of Laws, 


warden, — 9 5 of the Dioceſe of Peterborough in 
the County of Northampton, and alſo Official 


of R. C. Clerk, Maſter of Arts, Arch-Dea- 
con of the Arch-Deaconry of Northampton, 
in the Cuſtody of the Marſhal of the Mar- 
ſpalſea of our Sovereign Lord the King, be- 
fore the King himſelf; for that whereas be- 
fore the Iſſuing the Writ hereafter mention- 


ed, to wit, the ſeventh Day of April in the 


eighth Year of the Reign of our Sovereign 
Lord George the Second, now King of Great 
Britain, 'Se. at the Pariſh of All Saints in 
the ſaid County of Northampton, the ſaid J. 
S. then and ſtill one of the Inhabitants and 
'Pariſhioners of the ſaid Pariſh, was duly no- 


"I 


minated and choſen by the Inhabitants and 


_ Pariſhioners of the ſaid Pariſh, into the Place 
and Office of one of the Churchwardens of 
the ſaid Pariſh, to ſerve in the ſaid Place and 


Office for one kids Year then next follow- 


'Ovobtto be ag; ing: And whereas the ſaid F. S. ought by 
—— 8 the ſaid G. R. Chancellor and Official as afore- 


ſworn by De- ſaid to be admitted and ſworn into the ſaid 
fendam. Place and Office of one of the Churchwar- 


dens of the ſaid Pariſh, well and faithfully 
ta execute the ſaid Place and Office: And 


Defendant ve whereas the ſaid J. S after his ſaid Nomina- 


js of Cong” * on and Election * . preſent and of- 


un - * 
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In Cale. 


fer himſelf. to the ſaid G. R. Chancellor and Officers, 
| Official as aforeſaid, to be ſo admitted and 


ſworn ; and the ſaid G. R. Chancellor and Of- 


ficial as aforeſaid, refuſed to admit and ſwear _ + 


the ſaid J. S. into the ſaid Place and Office 
of one of the Churchwardens of the ſaid Pa- 


riſh: And whereas the faid J. S. for his Re- Mandamus 
medy in the ſaid Premiſſes, afterwards; to iſes 


wit, on the 23d Day of April in the Eighth 
Year of the Reign of our ſaid Sovereign Lord 
the preſent King, at Veſtminſter in the Coun- 


ty of Middleſex, proſecuted pur of the Court 


of our ſaid Lord the preſent King, before 
the King himſelf (the ſaid Court being then 
at Weſtminſter in the ſaid County of Middle- 
ſex) a certain Writ of Mandamus of our ſaid 
Lord the King, directed to the ſaid G. R. by 
the Name of G. R. Doctor of Laws, Chan- 


cellor of the Dioceſe. of Peterborough in the 


ſaid County of Northampton, and to R. G. 
Clerk, Maſter of Arts, Archdeacon of the 


Archdeaconry of Northampton in the ſaid 


County, and each of them, his or their Of- 
ficial or Surrogate, or any pther competent 
Judge in that Behalf, by which ſaid Writ 


our ſaid Lord the King commanded them, 


by firmly injoining them, That immediate- 
ly after the Receipt of that Writ, they ſhould 
without Delay admit and ſwear the ſaid F. & 
or cauſe the ſaid F. S. to be admitted and 
ſworn into the ſaid Place and Office of one 
of the Churchwardens of the ſaid . Pariſh, 
together with all the Liberties, Privileges 
and Commodities to the. ſaid Place and Of- 


fice belonging and appertaining, or ſhould. 
ſignify to ſaid Lord the King Cauſe to the 


contrary thereof, that the ſame Complaint 
F : 125 might 
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Ocers. 
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„Detclarations, 4c. 
might not by their Default be repeated to 
our ſaid Lord the King, and how they ſhould 
execute that his ſaid Majeſty's Writ ſhould 
make appear to our faid Lord the King at 
Weſtminſter, on Wedneſday next after one 
Month from Zafter Day, then returning to 


our ſaid Lord the King that his ſaid Writ, 


and that they were not to omit upon Peril 


what might fall thereon ; which ſaid Writ af. 


terwards, and before the Return thereof, to 
witz on the 25th Day of April in the eighth 
Year of his preſent Majeſty's Reign, at the 
Pariſh aforeſaid, was delivered to the ſaid 6. 
R. then until and at the Return of the ſaid 
Writ, being Chancellor and Official as afore- 
ſaid, to be executed in due Form of Law: 
Nevertheleſs the ſaid G. R. well knowing the 
Premiſſes, but contriving and maliciouſly de- 
ſigning to injure and aggrieve the ſaid 7. & 


: did not at any time admit and ſwear the ſaid 
F. & or cauſe the ſaid 7. S to be admitted 


Falſe Return 
Defendant 


and ſworn into the ſaid Place and Office of 


one of the Churchwardens of the ſaid Pariſh; 
but at the Return of the ſaid Writ, at Yf- 
minſter in the ſald County of Middleſex, fallly 
and maliciouſly cauſed a certain Anſwer to 


wat not choſen the ſaid Writ, to be returned to our ſaid 
_ Eburchwarden Lord the King, before the King himſelf (the 


ſaid Court being then at Weſtminſter afore- 
ſaid) therein certifying to our ſaid Lord the 
King (among other Things) that the ſald 7 
& in the ſaid Writ of Mandamus named, was 
not nominated and choſen ' by the Inhabi- 
tants and Pariſhiogers of the ſaid Pariſh of 
All Saints, into the Place and Office of one 


of the-Churchwardens of the ſaid Pariſh, in 


the Manner and Form, as in and by the ſaid 
Writ was ſuggeſted, as by the ſaid Writ and 
9 Return 
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Return now remaining of Record in the Diicers, 
{aid Court of the ſaid Lord the King, before CG /NJ 
the King himſelf, may appear; whereas in | 
Truth and Fact the ſaid J. S. was nominated 

and choſen by the Inhabitants and Pariſhion- 

ers of the ſaid Pariſh of All Saints, into the 

Place and Office of one of the Churchwar- 

dens of the ſaid Pariſh, in Manner and Form 

as by the faid Writ was ſuggeſted: And 

whereas in Fact the Matter of the Anſwer 

zbove particularly mentioned to be returned 

to the ſaid: Writ as aforeſaid, was alrogether 

falſe and contrary to Truth; by Reaſon of 

which the faid 7. S. could not enjoy the ſaid 

Flace and Office of one of the Churchwar- 

dens of the ſaid Pariſh as he ought to have 

done, but loſt all the Liberties, Privileges and 
Commodities to the ſaid Place and Office 

belonging and appertaining : Wherefore he 

lays that he is damnified to the Value of 

geo . And therefore he bring Suit, Sc. 


Pledges to proſecute 1 


4 Declaration againſt a Chief Bailiſf of 
the Dutchy Liberties on the Statute of 
8 Ann. For the better Security of Rents, 
and preventing Frauds by Tenants. © 


Norfolk, to wit. L W. late of C in the 1 C. B. 
| I County aforeſaid, Eſq; 2 . 
was attached to anſwer to Sir R Pagrave, 52 
Bart, Adminiſtrator of the Goods and Chat- en he Kar 3 
tels, which were of the Lady Anne Palgrave, Anne, F, 
his late Mother, deceaſed, who died Inteſtate, deter /ecuriog 
&c. of a Plea of Treſpaſs on the Caſe, and ns, &. 
whereupon the ſaid Sir R. by 7. Hare his 
f | Attorney 
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84  Declatations, tc. J 
"Officers. Attorney complains, That whereas in a Sta. 
ute made in the Parliament of the Lady 
Anne, late Queen of Great Britain, Ec. held 

at Weſtminſter in the County of M. on the 

8th Day of July in the eighth Year of the 

Reign of the ſaid late Queen, it was among 

| other Things, Enacted by Authority of the 
Recital of the fame Parliament, That from and aſter the 
Clauſe in the 5,4 Day of May, which ſhould be in the Ter 
7 * of the Lord 1710. No Goods or Chattels what- 
: ' ſoever ſhould be taken, &c. (i.e. reciting the 


Clauſe, That no Goods, Ec. are to be taken 


in Execution, unleſs the Plaintiff,” before he 
remove, pay to the Landlord oneYear's Rent) 
And if the Arrears of the Rent | ſhall erceti 

one Tear, then the Party, at whoſe Suit the 

| Execution was, paying to the Landlord or bi 
Bailiff the Rent of one Tear, may proceed in the 
Execution of bis Fudgment as he might have 


done before the making of the [aid Act, and the 


Sberiff or other Officer have Power, and are re- 

quired by the ſaid Act to levy and pay to the 

Plaintiff, as well the Money ſo paid as aforeſaid 
For Rent, as the Money upon the ſaid Exe 

'A Leaſe at tion, as by the ſaid Statute lately made and 
Nil. provided, it doth among other Things more 
fully appear: And whereas the ſaid Lady 4 
P. after the making of the ſaid Act, to vit, 

on the 16th Day of January 1712, had de- 
miſed, and to Farm letten to one B 

two Meſuages, and 120 Acres of Land, with 
the Appurtenances, lying and being in N 
Habend. T. and B. in the ſaid County of N. To have 
4nd to occupy to the ſaid 5 and his Aſfigns 
from the Feaſt of St. Michael the Archangel 
then laſt paſt to the End and Term of one 
whole Vear from thence next following, 5 
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fully to be compleat and ended, and ſo from Officers, - 


Year to Year, as long as it ſhould pleaſe both WNW 
Parties; rendering therefore yearly, as long Reddend. 
as he the ſaid D. ſhould have or occupy the 

faid two Meſuages, and 120 Acres of Land 

(with the Appurtenances) unto the ſaid Lady 

A. P. ber Heirs and Aſſigns the Rent or Sum of 

o/ of lawful Money of Great Britain, to be 

paid” at the Feaſts, &9c. by equal Portions. 

By Virtue of which ſaid Demiſe he the ſaid Eni of the 
D. entred into the ſaid. two Meſuages, Ec. Tenant, and - 
with the Appurtenances, and was thereof e for 
poſſeſſed, / and occupied the ſame for the . 7 
Space of two Years, and 70 J. of the ſaid Afar. 
Rent, : being the Rent for one Year of the T3 
{aid Premiſſes, was due, and in Arrear, and 

unpaid to the ſaid Lady A. P. at the Feaſt of 

dt. Michael the Archangel in the Year of 

the Lord 1713. And whereas the ſaid F. 
afterwards, to wit, on the 6th Day of Octo- 

ber in the 12th Year of the Reign of the 


/ 


aid Lady Anne late Queen of Great Britain, 


at N aforeſaid, he the ſaid EV being then 

and ſtill Chief Bailiff of the Dutchy of Lan- And the Defen- 
uſer in the County aforeſaid, by Virtue and dant by Virtue 
Pretence of a certain Writ of eri Facias of of « Warrant 
the Goods and Chattels of him the ſaid D. * 4 Fi. Fa. 
proſecuted at the Suit of one E. B. out of enim 
the Court of the ſaid late Queen of the Bench, on tbe Pre- 
(the ſame Court being then at Weſtminſter in, miſſes, to 2001, 
the County of Mzadleſex) againſt the ſaid D. Value. 

C upon a Judgment, before that Time had 

and obtained againſt him the ſaid D. in the 

lame Court of the Bench, and then direct- 

ed to the Sheriff of the ſaid County of Nor- 

lat, and by Virtue of a Warrant in Wri- 

tinz by the ſaid Sheriff f aled with his Seal, 

8 5 e | a and 


286 Dietlarations, «c. 

2 and directed to the ſaid E M he the ſaid R 

J afterwards, to wit, on the 6th Day of Octo. 

ber in the Year aforeſaid, at N. aforeſaid, 

and within the Liberty aforeſaid, he the 

ſame Francis being then Chief Bailiff as afore- 

ſaid, took the Goods and Chattels of the 

ſaid D. C being then in and upon the Meſu- 

ages and Lands aforeſaid, to the Value of 

2007. and the ſaid R. P. further ſaith, That 

after the taking, and before the Removal of 

the ſaid Goods and Chattels by Pretence of 

the ſaid Warrant, to wit, the ſame Day, 

Year and Place laſt mentioned (at N aſore. 

 faid) ſhe the ſaid Lady A. P. in her Life, 

uu to the ſaid E Notice of the ſaid Rent 

10 due to her as aforeſaid, and ſhe the aid 

Lady Anne then and there demanded of the 

faid E the Rent aforeſaid, according to the 
Form of the Statute aforeſaid, out of the 

faid Goods and Chattels (fo taken by the 

* faid E in Execution as aforeſaid :) But the ſaid 

F. then and there refuſed to pay the faid 
Rent, and ſo he the ſaid F. not regarding 

, the Statute aforeſaid, nor any Way fearing 
the Penalty therein contained, but contri- 
ving and fraudulently intending the ſaid A in 
her Life-time, and the ſaid R. ſince her 
Death, craftily and ſubtilly to deceive and de- 
fraud in this Particular, hath not paid, or 
any way ſatisfied the ſaid 701. for the ſaid 
- Rent, for one whole Year, ended at the ſaid 
Feaſt. of St. Michael the Archangel in the 
Year of-our Lord 1713 aforeſaid, ſo being 
in Arrear, and unpaid to the ſaid A. as afore- 
faid, although he was on the ſame Day and 
Year, and often afterwards, at afore- 


ſaid, thereto requeſted by the ſaid 4 75 
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In Cate. 


the ſaid Goods and Chattels ſo as een 


taken by the ſaid E by Pretence of the ſaid 
Warrant as aforeſaid, he the ſaid E after- 


' wards, to wit, on the ſaid ſixth Day of Oc- - 


tober in the Twelfth Year aforeſaid, did take, 
carry away, and remove off and from the Me- 


3 


. 


ſuages and Lands aforeſaid, againſt the Form 


of the ſaid Statute in that Caſe made and 
provided, the ſaid 707. for the one Tear's Rent 
aforeſaid, being then due and unpaid as a- 
foreſaid, and the ſame or any Part thereof 


in no wiſe fatisfied : And he the ſaid R. fur- Mminiſee: ” 
ther ſaith, That he the ſaid E hath not paid #9" granted 


the ſaid Rent to the ſaid A. in her Life-time 
nor ſince her Death to the ſaid R. to whom 


the Adminiftration of all and ſingular the 


tothe Plaintifh 


Goods and Chattels, Rights and Credits, 


which were of her the ſaid 4. at the Time 
of her Death, to wit, on the 11th Day of 
Jane in the Year of our Lord 1716, at N. 


aforeſaid, was after the Death of the ſaid 


4. committed in due Form of Law, by T. 
J. Profeſſor of Divinity, Official lawfully con- 
ſtituted of the Lord Charles Biſhop of Nor- 
wich. But the ſaid 70 J. he the ſaid E whol- 
Fr to pay or ſatisfy the ſame to the 
id A in her Life-time, and Nt 
to pay or ſatisfy the ſame to the ſaid R. to 
the Damage of him R. 100 J. And thereupon, 


ill doth refufe 


be brings this Suit, Sc. And he alſo brings profert of the 
here into Court the ſaid Letters of Admini- Letters of Ad- 
ſtration, which teſtify the Committing of the ini ration. 


faid Adminiſtration unto him the ſaid L in 
the Form — 


Ab- 
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E Derlaration againſt-a Sheriff for nut 
8 arreſting the Party 03 Meſue Proceſs. 


. B. R. Suſſex, to wit. T. Widow, complains 
A . of F. T. Eſq; late She- 
| — 4 „ triff of the County aforeſaid, being in the Cu- 
 Meſne Pro- ſtody of the Marſhal of the Marſpalſea of our 
© ceſs, &c. See Lord the King, before the King himſelf, for 
Lilly 60. that, to wit, That whereas one 7. M, on the 
wo roth Day of May in the 5th Year of the Reign 
of, &c. at P. in the County aforeſaid, was in- 
debted to the ſaid D. in 200 J. of lawful Money 
of Great Britain, for divers Goods, Wares and 
Merchandizes, by her the ſaid D. unto the ſaid 
Fe at the Special Inſtance and Requeſt of the 
aid y. before that Time ſold and delivered, and 
the aforeſaid F. being ſo indebted then and 
there in Conſideration thereof undertook, and 
unto the ſaid D. then and there faithfully pro- 
miſed, That he the ſaid J. would well and 
faithfully pay and ſatisfy the ſaid 200 J. un- 
to the {aid D. when-he ſhould be ro 
5 w. terwards required: And in Fact, ſhe the ſaid 
705 D. ſaith, That the ſaid 7- though he was af. 
80 the Plain terwards often required to do it, hath not 
. yet paid the ſaid 200 J. to the ſaid D. but 
_ - hath wholly refuſed to pay it to her: And 
= KaAlſo whereas the the aforeſaid D. for Reco- 
very of the {aid 200 J. ſo due and unpaid by 
the ſaid 7. to the ſaid D. as aforeſaid, did af- 
_ terwards, to wit, in Hilary Term in the 
fixth Year of, Sc. at M eſiminſter in the Coun- 
ty of Middleſex, proſecute a certain Writ of 
Ne ſued ant our ſaid Lord the now King of Alias Ca- 
an Alias Ca- pigs, directed to the ſaid E then Sheriff of 
Pas. 5 4 „ e 
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„„ a 
the ſaid County of S. and iſſuing out of the Dflicers. 
Court of our ſaid Lord the now King, be Nd 
fore the King himſelf, the ſame Court then 
being at Weftminſter in the* faid County of 
Middleſex, by which ſaid Writ of Alias Ca- 
ias our faid Lord the now King, command- 
ed the ſaid Sheriff of S. as it had been before 
commanded to the ſaid then Sheriff of S. 
that he ſhould take the faid F. . if he might 
be found in his Bailiwick, and keep him ſafe- 
ly, ſo that he ſhould have his Body before 
our {aid Lord the King at Weſtminſter, on 
Wedneſday next after fifteen Days of Eafter 4 
then next following, to anſwer to the ſaid . JN 
D. of a Plea of Treſpaſs, and alſo to a Bill = 
of her the ſaid D. againſt him the ſaid J. V. 
for 200 J. upon . Promiſe, according to the 
Cuſtom of the Court of our ſaid Lord the 
now King, before the King himſelf to be 
+ exhibited, and that the ſaid Sheriff ſhould 
have then there that Writ, which ſaid Writ 
of our ſaid Lord the King of Alias Capias © 
ſhe the ſame Dorothy afterwards, and before 
the Return thereof, to wit, on the gth Day % A eereg 
of April in the 6th Year of the Reign of ;;,, he Sterif, 
our ſaid Lord the now King, at P. aforeſaid 
in the {aid County of S. delivered to the ſaid ; 
E P. being then Sheriff of the County of S. 
to be executed in due Form of Law, which 
ſaid Writ of Alias Capias, ſo proſecuted: in 
the Form aforeſaid, the the ſaid D. proſe 
cuted with Intent that he the ſaid 7. V. N 
ſhould by Virtue of the ſame Writ be taken 
and arreſted, and that the aforeſaid E P. the Note, 
faid Sheriff of the County aforeſaid, ſhould. . _ 
have the Body of the ſaid 7. before the Lord 
the now King at * ſo that at on 
. "" 
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8 _ Declarations, cc. 
Ders. ſaid Day of the Return of the ſame Writhe 
ee ſaid J. might be committed to the Mar. 

ſhal of the Marſbalſea of our ſaid Lord the 

now King, before the King himſelf, accord- 

ing to the Cuſtom of the ſaid Court; and ſo 

- that the ſaid F. before he ſhould be at large 

out of ſuch Cuſtody might be compelled to 

put in two ſufficient Bail, at the Suit of the 

_ *faid D. to the Bill of the aforeſaid D. againſt 

bim the ſaid F. for the ſaid 2007. upon the 
Promiſe above-mentioned, according to the 
Cuſtom of the ſame Court, before the King 
7 required himſelf to be exhibited :* And whereas after. 
ums to arreſs Wards, and before the Return of the faid 
the Party (be- Writ of Alias Capias, to wit, on the ſaid ↄth 

ing in bis Pre- Day of April in the ſixth Year aforeſaid, at 
oy P. aforeſaid in the ſaid County of &. he the 

| 25 was in the Preſence of the ſaid E the 

faid E being then Sheriff of the ſame County 

of FS. and ſhe the aforeſaid D. did then and 

there ſhew the ſaid 7. V. unto him the faid 

E. and then and there requeſted the ſaid F 

to take and arreſt him the ſaid F. according 

to the Command of the ſaid Writ; yet he 
the ſaid E not regarding his Office of Sheriff 
in the true and juſt Exeeution thereof, bot 

| contriviug and fraudulently intending to de- 
b prive her of her proper Remedy for Reco- 
= Which the Very Of the ſaid 200. Debt at the Da), 
\" Sheriff neg- Tear and Place aboveſaid, did not take and 
lefted, &c, arreſt him the ſaid F. nor had his Body be- 
fore the ſaid Lord the now King, at Weft min- 
Fer, at the ſaid Day of the Return of the 


aid Writ'of Alias Cupias, nor at any Time 
1 And bad not "afterwards, or before the {aid Return; but 
= = Body at upon the faid Wedneſday next after fifteen 
Baye of Buſter W 


. 


| dF | In Cate. | nor. 
| minſter aforeſaid in the ſaid County of Mid- Officers, 
dleſex, did voluntarily and fraudulently neg- w WO 
lect to have the. Body of him the ſaid | f 
there, according to the Command of the aid 4 
Writ of Alias Capias, although he the ſaid ; 
F. might moſt eaſily have had the Body of 
the ſaid F. there at that Day, and according 
to the Duty of his Office of Sheriff of the 
County aforeſaid, whereby he the ſaid 2 
was not committed to the ſaid Marſhal of t 

Marſha Hes nor put in any Bail at the Suit 
of the ſaid D. ſo that the ſaid D. could net 

exhibit her Bill againſt him the ſaid F. for 
the ſaid 200 1. upon the ſaid Promiſe and 
Undertaking in the ſaid Court of our Lord 

the now King, before the King himſelf, ac- 
„ cording to the Cuſtom of the ſame Court: | 
And he the ſaid 7. immediately after the 44 fo the D- 
faid Day of the Return of the ſaid Writ, enden Ne- 
eſcaped, and hid and abſconded, and always bed, &. 
afterwards hitherto hath hid and abſconded, 

and eloigned himſelf, and eſcaped into Places 
. altogether unknown to the ſaid D. ſo that ſhe 
the ſaid D. is thereby wholly hindered and 
defrauded of her Remedy for the Recovery pads _us 
of the aforeſaid 2007. to rhe Dae of her Sheriff —_ 


* ſaid D. 200. E w #0 the Irits 


Note; In this Caſe on Not eutlt pleaded, 
the Plainti F bad a Verdict, and recovered all 


her Debt, &c. which was pars ber pg the She 
"if Ll e | 
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1 Dtetclaratons, cc. 
NS VVV 
4 Declaration againſt a Sheriff for not 
taking ſufficient Bail in a Replevin. 


++ RR. Middleſex, to wit. J S. of, Sc. Eſq; com- 

Againſt a She- 6 £0 J. plains of Sir S. G. 
aan Bal Baronet, and Sir R. B. Knt. late Sheriff of 
in Replevin. the ſaid County of Middleſex, being in the 
See Lilly's Cuſtody of the Marſhal, Sc. for that, to 
FPntr. 37. wit, That whereas he the ſaid J. on the 19th 
y Day of October in the Year of the Lord 
13530, at the Pariſh of St. Clement Danes in 
C. the ſaid County of Middle/ex, was poſſeſſed 
of one Bed, one Bedſtead, one Pillow, fix 
Curtains, fix Vallance, Sc. (reciting all the 
; Goods particularly). as. his own proper Goods 
and Chattels: And alſo whereas they the 
The, Plaint'ff (aid S. and R. the ſame Day and Year, and 
8 4 75 N long before and afterwards, were Sheriff of 


i =? the ſame County of Middle/ex,- and the ſaid 


J. being then and there ſo poſſeſſed of the 

ſame Goods and Chattels in the Form afore- 

ſaid, and they the ſaid S. and R. being, ſo as 
aforeſaid, Sheriff of the ſaid County not re- 
gearding the Duty of their ſaid Office, but 
cCContriving and fraudulently intending to de- 
ceive and defraud the ſaid F. of his ſaid 

Goods and Chattels, on the ſame Day and 

Fear aboveſaid, in the ſaid Pariſh of St. Cle- 

ment Danes in the ſaid County of Middleſex, 

by Colour of their ſaid Office, the ſaid Goods 

and Chattels being then and there found, 

did at the Plaint of one V. P. pretending the 

ſame Goods to be the proper Goods and 
Chattels of the ſaid VJ P. and unto the ſame 


N. P. of Right to belong and appertain, - 
| . that 


An Cate. 3 
that he the ſaid 7. had unjuſtly taken and Sheriffs. 

detained the ſame Goods and Chattels, a- _ ES 

gainſt Gages and Pledges, cauſed the aid 4, _ | 

Goods and Chattels to be replevied from the. Sheriff on 4 

. Poſſeſſion of the ſaid J. & and cauſed and pretended | 

procured the ſame Goods and Chattels to be % 

delivered to the ſaid V. P. without ſufficient 57,7 2m 

Gages and Pledges, or any other ſufficient 2% bim fans 

Security had or taken for proſecuting the ſaid ſufficient Sure * 

Plaint of him the ſaid. 7. P. againſt the ſaid s. 
F. for the taking and unjuſt detaining of 

the ſaid Goods and Chattels, and for making 

a Return of the ſame Goods and Chattels to 

the ſaid F.S. if the Return of them ſhould 

be adjudged to the ſaid J. S. as by the Law 

and Cuſtom of England, and the Duty of 

his fai& Office he ought to have done; which 

ſaid Plaint was afterwards by due Proceſs of 

Law removed into the-Court of our ſaid Lord 

the now King, before the King himſelf, where- | 

ſoever be ſhould be in England: And alſo Removal of 


whereas afterwards, to wit, in Eaſter Term the Plaint into. 


in the Year, Sc. he the ſaid J. S. was * 
thereupon ſummoned into the Court of our 5 
ſaid Lord the now King, before the King 
bimſelf, at Weſtminſter, to anſwer to the ſaid 
V. P. of a Plea, why he took the ſaid Goods 
and Chattels, and thereupon there was ſuch 
a Proceeding, that it was conſidered by the _ 
ſame Court at Weſtminſter, That the ſaid J. Declaration 
S ſhould: have a Return of the ſaid Goods —— 67 
and Chatels to be detained by bim irre- 4 Return irre- 
Meviſable for ever; which ſaid Judgment pleviſable. Th 
as yet remains and exiſts in its full Strength Good: eloigned 
and Force, no way revoked or annulled; 
and that the Goods and Chatrels afore- 
ſaid, which by Occaſion of the ſaid Re- 

n” U 3 plevin 
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, plevin were delivered to the faid V. P. (by 
the ſaid" Sheriff) as aforeſaid, are eloigned 
to ſtrange and unknown Places ; ſo that they 
cannot be retarned or delivered unto him the 
aid F. and the aforeſaid F. by that Occaſion 

. hath wholly loſt and is (intirely) deprived 
of bis ſaid Goods without Remedy; to the 
Damage « of him the faid 7. 2007. Se. 


See other Declarations, &c. for and ea 
' Sheriffs, Viz. | 
Eb. Jo C For Eſcapes. Inſtit. Leg 
We 274 to 401. 439, Oc. 
By Sheriffs, For Reſcues. Ibid. 395 to 
401. 175, 314, &c. | 


| ¶ For not arrefling. Tbid. 49 

4 A Againſt Sheriff 4 ae Eſcapes. Idid. 

e * Fulſe Returns, Nc. 
Thid. 305, &. 


4 Declaration 2 a Bailiff, for re- 


fuſing good Bail when tender d. 
! In C. B. Effex, to wit. I M. late of C. i "#1 Laid 
1 County, Yeoman, was at- 


Bi. _ rached | to anſwer to N. of a Plea of Tree 


4 5 'mong 
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mong other Things enacted, by Authority of 
the — Parliament, That Sheriffs and Un- 
der-Sheriffs, and their Clerks, Coroners and 
Stewards, or *Bailiffs of Franebiſes, Sergeants, 
Bailiffs and Keepers of Priſons, ſhall let out of 
Priſon all Manner of Perſons, by them or any 
of tbem arreſted, or being in their Cuſtody by 


Bailills, - 


Force of any Writ, Bill, or Warrant, in any 
Afion Perſonal (2, if not mixt and real) or by 
Cauſe of Indiftment, by Treſpaſs, upon reaſon- 


able Sureties of ſufficient Perſons, having ſuf- 
ficient within the Counties where ſuch Perſons 
be let to Bail or Mainpriſe, to keep their Days 
in ſuch Place as the ſaid Writs, Bills, or War- 


rants: ſpall require, (Note, the Statute excepts 
ſuch as are in Cuſtody by Condemnation, Exe- 


cution, Capias Utlegat, or Excommunication, 


Surety of the Peace, and ſuch as are com- 
mitted by the ſpecial Commandment of any 


Juſtices, and alſo Vagabonds refuſing to ſerve 
according to the Statute of Labourers,) as by 
the ſaid Statute may among other Things 
more fully and certainly appear. After the 
publiſhing of which ſaid Act, to wit, on the 
zd Day of June in the fixth Year of the 


A Capias ſued | 
out of C. B. 


1 


Reign of our Sovereign Lord Coors the Se- 


cond now King of Great Britain, &c. one T. 


H. the Elder, proſecuted out of the Court 


of our ſaid Lord the King of the Bench here, 
to wit, at Meſtminſter, a certain Writ of our 
faid Lord the King of Capias to anſwer to the 


ſaid . and ether Perſons named in the ſaid - 


Writ, directed to the then Sheriff of the ſaid 


County of E. by which ſaid Writ our ſaid 


Lord the King commanded the ſaid Sheriff, 
That he ſhould take the ſaid 7. and the other 
Perſons, if they ſhould be found in bis Bai- 
„%% US ̃ -- 7, m—_—_— 
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\ Bailifs, liwick, and keep them ſafely, ſo that be 

; might have their Bodies before the Juſtice 

of the ſaid Lord the King of the Bench at 

Weſtminſter aforeſaid, on the Octave of St. 

Martin then next following, to anſwer to 

the aforeſaid T. H. of a Plea, that with Force 

and Arms he had taken and carried away 20 

3 Buſnels of the Oyſters of him J. of the va. 

Per Treſpaſs lue of 207. at the Pariſh of IF. and L. afore. 

in taking Oy ſaid, there lately found; and other Erormi. 
Ty”, ties had done to him, to the great Dama 

of him J. againſt the Peace of the ſaid Lord 

the now King: And that the ſaid Sheriff 

ſhould then have there that Writ, which ſaid 

"Writ he the aid 7. afterwards and before 

the mnt thereof, to 5 5 — ſame r6th 

Day of Auguſt in the ſaid xth Year of the 

| 2 CE Reign of our ſaid Lord, now King, at H in 

the faid County of E. delivered to one V/. 

P. Eſq; the then Sheriff of the ſaid County, 

to be executed in Form of Law ; which ſaid 

Sheriff for the Execution of the ſaid Writ, | 

did afterwards, to wit, on the ſame 16th 

Day of Auguſt in the faid ſixth Year, at H 

The Sheriffs aforeſaid, make his certain Warrant in Wri- 

r ſealed with the Seal of bis Office of 

tbe Bailiff of Sheriff of the ſaid County of S. directed un- 

the Hundred. to the Bailiffs of the Hundreds of L. T. V. 

and R. By which faid Warrant he the ſaid 

Sheriff commanded the ſaid Bailiffs of the 

 Taid Hundreds, that they ſhould take the 

Lame J. and the ſaid other Perſons, they 

could be found, Sc. and keep them fafely, 

To that he had their Bodies before the Juſtices 

of the ſaid Lord the now King of the ſaid 

Bench at Ve minſter aforeſaid, to anſwer in 

5 Bur aforeſaid; ; which faid Warrant af- 

- terwards 


* 


LY 
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terwards and before the Return of the ſame, 
to wit, on the —— Day of Auguſt in the 


ſixth Year aforeſaid, to wit, at H. aforeſaid, 


was delivered to the ſaid F. he being then 
and continually from the Time of the ma- 
king of the ſaid Warrant, to the Time of the 
Return of the ſame, Bailiff of the ſaid Hun- 
dred of V. to be executed by him in due 
Form of Law: By Virtue of which ſaid War- 
rant, he the ſaid 7. being Bailiff of the ſaid 
Hundred of VV. as aforeſaid, afterwards and 
before the Return of the ſame Writ, to wit, 
on the firſt Day of September in the ſixth 
Year of the Reign of our Lord the now King 
| aforeſaid, at H. aforeſaid, did take and ar- 


reſt him the ſaid 72. And he the ſaid 7. in fenen 
Fact ſaith, That immediately after the ſaid Bal render'd. 


taking and arreſting of him the ſaid . he the 
ſaid 7. did offer to the faid F. reaſonable 
Pledges and. Sureties of ſufficient Perſons, 
to wit, John Doe, of, Cc. in the County 


aforeſaid, Gentleman, and Richard Fones Their Names. 


of, Cc. in the ſame County, Gentleman, 
then and yet being ſufficient Perſons, and 
having, and each of them then and ſtill ha- 
ving ſufficient within the ſame County for ſe- 
curing of his the faid 7.'s Appearance, ac- 
cording to the Demand of the ſaid Writ, 


according to the Form of the Statute: Yet he Bi z, na; 
the ſaid F. not regarding the ſaid Statute, 1;F refuſed 


but contriving and malicioufly intending un- them, and car: 
ied bim 10 
Gaol, 


juſtly to grieve and oppreſs the ſaid 7. in ” 
this Particular, did then and there altogether * 
| refuſe to accept of his ſaid Sureties, and 
without Delay carried him the ſaid 7. to 
the common Gaol of our ſaid Lord the now 
King for the County aforeſaid, at Chelm/- 


Bailiffs, 
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Deetlarstions, cc. | þ 
„and detained bim there in the ſa 
x Gaol: a Priſoner under the Cuſtody of the 
mid W. P. the then Sheriff of the Count J 

aforeſaid, until he had paid a Fine of zag, 

to the ſaid 7. againſt the Form of the Sta- 
rate aforeſaid: Wherefore he faith, That he 
is injured, and hath. to the Value of 

40 J. Ec. 4 


b 4 
1 ; 2 o 


4 
42 


. 


. 


For other Adtions, &c. by and againſt A.. 
torne ys, Clerks, &c. ſee before, Page 264, &c. 
and hereafter Title Debt, & e. See alſo Inſtit. 
Leg. 23, &c. 306, &c. 438, Kc. 
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Term it the ſixth Tear of the Reign 


q I OL Pe , a * * ape . * 
r ö y 
tat mee a 4 © * 
„ 2 tt "+: by - . 
1 * 


The Entry of u Declaration, Iſſue, © © 
and Niſi Prius Record, in an Ac. 

"tion againſt. a Gurſitor, brought 

in the Perty-Bag Office in Chan- 


| cery- 


Phas before our Lord the now K ing in 
bis Chancery at Weſtminſter in the 
County of Middleſex, in Michaelmas > 


of our a Lord George the Se- 


cond, by the Grace of God, of Great 
kritain, France and Ireland King, | 


Defender of the Faith, &c. 


N IIX. his Attorney, com- 5, Petiy- Bag : 
plains againſt 7. J. Eſq; one of the Curſitors Office, againſt 
of the Court of Chancery of our Lord the © C=rfttor. 
now King preſent here in Court in his pro ) 
per Perſons for that, ro wit, That whereas See Lilly 88. 
he the ſaid 7. on the 19th Day of October Ind. Aſſump. 
in the fixth Year of the Reign of our Sove- L Goods and 
reign Lord Gearge the Second, now King of 9 
creat Britain, Se. at London aforeſaid, to 
wit, in the Pariſh of St. Mary le Bow in the 
Ward of Cheap, was indebted to the ſaid R. 
in 35 N of lawful Money of Great Britain, as 
well for divers Goods, Wares and Merchan- 
dizes of him the ſaid R. by him the ſaid R. | 
at the ſpecial Inſtance and Requeſt of him ef the ke 
the ſaid J. before that Time ſold and deli- „66. 

#75 48 $i ELSE... - 
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N Derr eg. vered, as for Work and Labour (ſhewing 
W/W what) by him the ſaid R. for the ſaid F. at 

the like ſpecial Inſtance and Requeſt 5 

7. before that Time dane and performed: 

And being ſo indebted he the ſaid 7. after- 

wards, to wir, on the ſame Day and Year, 

at Loudon afarciaid in the Pariſh and Ward 

aforeſaid, undertook for himſelf, and un- 
1 | to the ſaid R. then and there faithfully pro- 

4 miſed, that he the ſaid F. would well and 

I faithfully pay and ſatisfy the ſaid 357. unto 

the ſaid R. when he ſhould be afterwards 

Quant. val. thereto required, | another Count by Way of 

| Nuamum valebant for the like Goods and 

4 Labour, with the uſual Averments ; the Form 

whereof ſee before | Yet he the ſaid 5. & con- 

triving, Sc. then refuſed, and ſtill refuſes to 

pay; Sc. to the Damage of him R. 10017. 

And thereupon he prays Relief, Oc. Pledges 

| of Proſecution are Fob: Doe, and Rich. Roe: 

'  Imjarlaxce. . Whereupon a Day is given by the Court here 

do the faid J. until Monday next after one 
Month of St. Michael in this ſame Term, to 

- make his Anſwer to the ſaid Bill of him the 

ſaid R. and the ſame Day is given to the 

ſaid R. to be here, Cc. At which Day be- 

fore our ſaid Lord the now King, in his ſaid 

Chancery, to wit, at Veſtminſter aforeſaid, 
came as well the ſaid R. by his Attorney a- 

foreſaid, as the aforeſaid F. in his proper 

4 Perſon ; and the ſaid R. prays that the ſaid 

P of Non J. may anſwer to his Bill aforeſaid: And' the 

Afſuwp. , aforeſaid J. in his proper Perſon comes and 

| defends the Force and Injury, when, Ec. 

aand ſaith, That he did not undertake in 

Manner and Form, as the ſaid R. doth above 


B Ee. 4 . 6 n * 
IP ; YA * KF * 4 
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. — ..,, complain againſt him: And. of this he puts 
> " bimſelf 
n —Y 


himſelf upon 46 ne ; and the ſaid R. Petty Bag 
likewiſe, Sc. And thereupon he the ſaid R. — * > 
prays a Writ of our ſaid Lord the now King, «inch 5 1 
of Venire Facias to be directed to the ſaid Da, given is 3 
Sheriffs of London, to try the aforeſaid Iſſue the Parties, 
between the ſaid Parties, joined in the Form in B. R. 
aforeſaid ; and it is granted to him by the 

ſaid Court here, Sc. (Returnable in the Court 
of tbe faid Lord the nom K. ug, before the King ' - = 
bimſel 60 The ſame Day is given to the Par- 2 
ties aforeſaid, to be before the ſaid now Lord 
the King, until the Monday next after tze 
Octave of St. Hilary next coming, whereſo- 
ever he ſhall then be in England, to do and 

receive what ſhall be juſt in the Premiſſes: 

And it is commanded to the Sheriffs of Loy- 

don aforeſaid, That he ſhall cauſe to come 

before the ſaid Lord the now King, at iP 

Day twelve free and lawful Men of the City 

London aforeſaid; each of which hath 104 2 | 
in Lands, Tenements, or Hereditaments, by fex: | 
the Year at the leaſt; and by whom the Note. 

Truth of the Matter (in Queſtion) may bet- 

ter be known, and who are by no NY 

related to either the ſaid R. or the ſaid 

to recognize more fully by their Oath 

Truth of and concerning the ſaid Premiſes, 


Fir other Proceedings in the Neuper 85 fo 
Curl. Cane. 419, 499 W ee 


wa | Decals, ac, 


3 


e ee ow Land the King at Wel. 


ay 2H minſter, of the Term of K. Hilary iy 
185% fauth Tear of the Reign of the Lord 
2585 ; George the Second, mow King of Great 
Bxitain, . * 
The Nif Pri. Ptdvleter to wit. B it N . ha 
us Record Peter Lord Kim, 


thereupon. Nen of 0. and Lord Chancellor of Great 
ou Lilly 89. Britain, on Monday next after the Octave of 
St. Hilary in this ſame Term, before the Lord 
the King at Peſtminſfter, did with his own 
proper Hands deliver Here in the Court of 
- the ſaid Lord the King a certain Record 
had before the ſaid Lord the King in his 
Chancety at Veſiminſter in the County of 
1 .-= Middleſex, in theſe Words, to wit, Pleas be- 
he mm, Lord the now King in his Chan- 
Cory, 4 t Weſtminſter in the County of Nia. 
Aleſex, in the ſixth Year of the Reign of our 
Sovereign Lord George the Second, by the 
Grace of God, of Great Britain, Fran and 

Ireland King, Depts of the Faith, &. 


| Lotion, to wit. T. by N Smith his 
„Attorney, nee 
againſt J. 2 0 eie. reciting the whole I . 
verbatim, as before, to hs Mord miſſes) 
At which Day before the Lord the King, at 
Weſtminſter, came as well the ſaid - . by 
J. S. his Attorney, as the Taid F.S. in his 
* per Perſon, and the Sheriffs of London 2 
efaid, to wit, E G. Knt. and L. M. Eſq; 
returned the Writ of our ſaid Lord the King 


of Venire Facias, directed to them in the 
Form 


Venire. 


5 In Tale. 6 303 ; 
Form aforeſaid, in all Things ſerved and exe- Petty-Bag. 
cured, together with a Panel of the Jurors — 

Names annexed to the ſame Writ, none of 
whom do appear. Therefore it is command- 4 Diftria- 
ed to the {aid Sheriffs of London, That he gas. 


— — pos, — e OP 
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diſtrein the Jurors aforeſaid by all their 
Lands, Sc. and that of the Iſſues, G. ſo 
that he may have their Bodies before the 
Lord the King, at Veſtminſter, on Monday 
next after the Octave of the Purification of 
the bleſfed Virgim Mary, or before Sir E P. 


Ent. one of the Juſtices of the Lord the 


King, aſſigned to hold Pleas in the Court of 


the Lord the King, before the King himſelf, 


if before, on Saturday next after the ſaid Pu- 
rifcation of the bleſſed Virgin Mary, he-ſhall 
come at the Guildhall, London, for Default 
of the Jurors by Form of the Statute, there- 
fore let the Sheriffs have their Bodies, Gc. 
The ſame Day is given to the Parties afore- 


ſaid at the ſame Place. Afterwards at the be Poftes. 
Day and Place within contained, before E. See before. 


P. Knt:-rhe Juſtice of our Lord the King 
within written, there being aſſociated unto 
him F. T. Gentleman, by Form of the Sta- 
tute, came the within named R. T. by his 
Attorney within contained: And the within 


written J. $. although at the ſame Day he Note. 


was ſolemnly demanded, did not come, but 
made Default. Therefore let the Jury,where- 
of Mention is within made, be taken againſt 
him'by Default. And the Jurors of the Jury 
whereof Mention is within made, being de- 
manded, came (7. e. did appear) and being 
elected, try'd and ſworn to ſay the Truth 
of and concerning the Matter in Iſſue with- 
in contained, do ſay upon their Oath, * 

F the 
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the within named J. & did undertake in Man- 
ner and Form, as the ſaid R. 7. doth with- 
nin declare againſt him; and they do aſſeſs 
the Damages of him R. . by Occaſion of 
the not performing of that Undertaking, be- 
ſides his Charges and Coſts laid out by him 
about his Suit in this Particular, to 34 J. 103. 
11 d. and for thoſe Charges and Coſts to 53 5. 
44. Therefore, Se. We 


„ 5 i 6. 4 
For Coſts of Increaſe 5 


. 


For Damages in the Whole 18 10 


18 Feb. 1932... 


4 See the Form of the Venire and Diſtringas 
in ibis Caſe, Lilly's Entr. go. 


A Derlaration on an Iſue diretted outof 
Chancery, being againſt one of the Clerks 
e the chief Clerk in B. R. 20 ſettleg 


24... » Difference between an Executor and a 
144 D Ge, conceruing Tales, &c. 


I» B. R. London, to wit. X/ B. Gentleman, Exe- 
On an Iſſue out « cutor of the Teſta- 
of Chancery. ment and Laſt Will of V B. Eſq; deceaſed, 
Aae , complains of H. V. Gentleman, one of the 

Curk if B. R. Clerks of Edward Ventris, Eſq; Chief Clerk 

; of our Lord the King, aſſigned to inroll Pleas 
in the Court of the ſaid Lord the King, be- 

_ fore the King himſelf, according. to the Li- 
berties and oaths oe of ſuch Chief Clerk 

and his Clerks, uſed and approved in the 


ſame Court from the Time whereof the Me- 
mory of Man is not to the contrary, being 
preſent here in Court in his n ; 
TY : Ee or 


r 


* AAA? he te ca 
a Li * OH, ' * f : 5 
ED BE : ! ; 5 5 CLE 
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ON 125 | 
On an-Jfſue out of 


— 


now deceaſed, was in his Life. time, to wit, 


on, Sc. at London aforeſaid, in the Pariſh of : bs 


St. Mary le Bow in the Ward of Cheap, poſ- 
ſeſſed of ſeven Tallies, and ſeven Orders in 


Writing, made at the Exchequer of our ſaid 
Lord the now King, at Veſiminſter, Ec. and 


to the ſame Tallies belonging and appertain- 


ing as of his own proper Tallies and Orders. 
Two of thoſe Orders being reſpectively num- 


ber'd with the Numbers 155 and 156, and 
made at the ſaid Exchequer, in Purſuance 


of a certain Act of Parliament; intituled, 


An Act for granting an Aid to his Majeſty, by 


continusng the Duties upon Malt, Mum, Cy- . 


der and Perry, for ons Tear, Ec. and both of 
them bearing Date the 26th Day of Fanua- 
in the Year of the Lord 1730. And of 
ve Orders, being the Reſidue of the ſaid 
Orders, number*'d with the reſpective Num- 


bers following, to wit, 1006, 100%, 1008, 


1009, 'To10,' and made at the Exchequer a- 


foreſaidy in Purſuance of a certain Act of 


Parliament, intituled, An Ac for granting 
60 bis Majey a Land- Jam be. raiſed in the 


- Near 1731. Each of the ſaid five Orders laſt 


mentioned, bearing Date (at Heſtminſter) 
the 23d Day of December 1931; And that 
by Reaſon of the ſaid Tallies, and the Or- 
ders in Writing made thereupon, there was 
due and owing to the ſaid 'Teſtator, or his 
Aſſignees, the Sum of 31007. Principal Mo- 


| hey, which ſaid Tallies and Orders (on 


ſuch a Day, Ec.) at London aforeſaid, in 


the Pariſh and Ward aforeſaid, came to the 


Hands and Poſſeſſion of the ſaid Hi And 
| whereas after the Death of the ſaid. Teſ⸗ 
=, X tatory 


„„ 3 305 
for that, to wit, That whereas the ſaid. V BH. Chancery; 
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WM 
Ch ncery. tator, to wit, on the firſt Day of October in 


Averment. 


"A kt. 
the third Year of the Reign of the Lord 


Ses the Second, now King of Gred? Bri. 
tain, at London aforeſaid, in the Pariſh and 


Ward aforeſaid, a certain Colloquium (Dif. 
courſe) was bad and moved between the ſaid 
HA. B. the Executor, and the ſaid H. of and 
concerning the ſaid Tallies and Orders, and 
the ſaid Poſſeſſion of the ſaid H. thereup- 
on (thereof:) And upon that Diſcourſe. he 


the ſaid H. did then and there affirm, That 


the ſuid Tallies and Orders were deliver- 
ed, ànd that each (every) of them was 


delivered by the ſaid H B. "No Teſtator, un- 


to him the ſaid H. by Way of Gift of the 
Principal Money due on the ſame Tallies 
and Orders to the proper Uſe and Benefit of 


the ſaid H. Yet the Intereſt for the ſame 


Principal Money was to be paid to the ſaid 


the Teſtator, during his Fife ; which ſaid 


Affirmation he the faid #7. the Executor, 


then aud tiere denied: And thereupon he 


the ſaid M the Executor, at the Inſtance of 
the ſaid f, paid to the ſaid H 205, and in 
Conſideration thereof he the ſaid H. under- 
took, and unto the fame . the Executor, 


then and there faithfully promiſed to pay to 


him the ſaid . 40 5. if the Tallies and Or- 


ders aforeſaid, were not deliver d; and each 
_ of them was not delivered by the aforeſaid 


V the Teſtator, unto the ſaid H by Way of 


Gift of the Principal Money due upon thoſe 
Tallies and Orders, to the proper Uſe and 


Benefit of him the (aid: H. as aforeſaid: And 


the ſaid the Executor in Fact ſaith, That 
- the Tallies and Orders aforefaid were not. 


deliver d, and each of them was not Ons 
25 Tel i 2 : g b i 
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1 57 
b the abdrelale . the Teſtator, to the faid Chaneery. 
by Way of Gift of the Principal Money 

due ugg the ſame Tallies and Orders, to the 

prope ſe and Benefit of him the tid H. 

as he the faid H. hath above alledged: Yer 

he the ſaid H. not regarding his Promiſes ang 
Undertakings aforeſaid, but contriving and 
fraudulently intending craftily and  ſabrilly- 

to deceive and defraud the ſaid V. the Exe» 

eutor in this Particular, hath not paid the 

ſaid 408. nor any Penny thereof, to the ſaid-- 

77, although he the ſaid H. was afterwards, | 5 
to wit, on 1 fifth Day of Ockober in the 

fourth Year aforeſaid in the Pariſh and Ward 

aforeſaid, by the ſaid . required to do it; 

but hitherto hath wholly refuſed, and =_ 
doth refuſe to pay the ſame to bim, to the | 
Damage of him . 101. And thereupon he 

brings his Suit, Oc. 1 


And the aforeſaid H. in his proper Perſon The Pls 
comes and. defends the Force and Injury, theret 
when, Sc. and ſaith, That the aforeſaid / 
(the Executor) ought not to have or main- 
tain his Action aforeſaid againſt him, becauſe | 
he ſaith, That well and true it is, that he Conf-/icn and 
the ſaid H. was poſſeſſed of the Tallies and Aidan e. 
| Orders aforeſaid, and did undertake in Man- 
ner and Form, as he the ſaid I. by his De- 
daration atoreſaid, hath above uppo'ed ; 
but he the ſaid H. further ſaith, Thar the 
Tallies and Orders aforeſaid were delivered, 
and each of them was delivered, by the 4- | 
ſore N the. Teſtator, to him the ſaid, | 
Way of Gift of the ſaid Principal N Mey, 
due on the ſame Tallies and Orders to the 
Froper Uſe and Benefit of the ſaid H. altho 

a 2 5 Se ' 


" 


% 


Ant. et. i 


- Chancery. : the Intereſ for the ſaid Principal Money 


* 


due upon the ſame Tallies and Orders, was 
to be paid to the ſame J. the Teſta. 
tor, during his Life, as the ſaid. hath 
above affirmed, to wit, at Londos afore. 
' ſaid, in the Pariſh and Ward aforeſaid : And 
hereof he puts himſelf upon the Country; 
and the ſaid / doth ſo likewiſe, Ec. There- 
fore let a Jury thereupon come before our 
Lord the King at Weſtminſter, on Medneſ. 
day next after three Weeks of the Holy Jr. 
nity, and who are no ways related either, 
(0 . as uſual in awarding the Venire.) 


"hs Lilly's Ent. pag. 66. another Declar- 
«phe on an Iſſue directed out of Chancery, con- 
cerniug Exceptions to to an Account about a Part. 
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DECLARATIONS 


and PLEADINGS in Ac 
ins of Account. 

r . | . 

g Theſe nn in Aetions of Account 
. are chiefly againſt Bailiffs, or Receivers 


or Guardians. i. e. ſuch as receive Mo- 
ney in Truſt for others; the Intent of 
the Action being to compel them to ren- 


K der. an Account of ſuch Moneys to bim, 
. for whoſe Uſe they received it ; accord- | 
A "mg. to the JoHlowing Forms.” CLE 
A Declaration in Account by Executors OY 
againſt a (Bailiff * ä to be 
Teſtaror. ; © 


ddleſer; to wit and E C. Execu- 5 
2 : Ja of the Laſt N 


Will aid Teſtament of 7. J. the Elder, de- 4gainft a' Re- 
ceaſed, complain of L. H. Merchant, being ee whos 
in the Caſtody of the Marſhal of the Mar- OY. 
ſaalſea of our Lord the King, before the 
King himſelf, of a Plea, That he render to 
them a reaſonable Account from the Time 
that he was the Bailiff of the ſaid 7. J. the 
Elder, and Receiver of the Monies of the = 
{aid T. in his Life-time, to wit, at emu _ 
FECT « my =” 4 
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2 Ber in ED e aforeſaid ; for that, to wit, 
| That whereas he the aforeſaid. L. on the 1oth 
Day of May in the firſt Year of the Reign 
of our Sovereign Lord George the Second, 
now King of Great Britain, Ec. until the 
Z3oth Day of September in the ſecond Year of 


his ſaid Majeſty's Reign, had at Veſiminſter 
in the County aforeſaid been the Bailiff of 
him T. J. the Teſtator, in his Life, and for 
that whole Time had had the Care and Diſ- 


poſition of divers Goods and Chattels of the 
ſaid 7. J. the Elder, to wit, of 200,000 I. 


of Tin, 30 Firkins of Stub-Nails, 224 7b. of 
mixt Metal, call'd Speker, 40, ooo ih. of Lead, 
and 500 lb. Ss other-mixt Metal, called 3 
Glaſs, to the Value of 30004. to wit, at Meſt- 
minſter aforeſaid, in the County aforeſaid, 


to make Merchandize and Profit thereof he 


him the ſaid T. F. the Elder, and to render 

a reaſonable Account thereof to him the ſaid 
T the Teſtator, when he ſhould be thereto 
required, as (Bailiff) Receiver of the Monies 
of him the ſaid . J. during the whole Time 
aforeſaid : And whereas he the ſaid L. H. 
during the ſaid Time had received of the Mo- 
nies of him T. J. the Teſtator, at Weſtmin- 
ter aforeſaid, by the Hands of P. P. 113 1. 


F. and there alſo by the Hands of P. C. 91. 
and there alſo by the proper Hands of him 


the ſaid L. H. 960 J. of lawful Money of 


_ Great Britain, to render a reaſonable Ac- 


count of the ſame to the ſame 7. the Teſta- 


tor, when he ſhould be thereto required: 
Vet be the ſaid L. H. tho? thereto often re- 


quired, to wit, on, Oc. at MWeſt miuſter afore- 


' ſaid, bath not rendered to the ſaid 7. F. the 
| Elder in his — or to the ſaid 7. 7. 


the 
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tbe Miner, and E. C, or to either of thew „ 


ne the Death of the ſaid J. J. the Teſta- 
tor; any reaſonable; Account of the ſame: 
But hath altogether refuſed to do it, either 
to the ſaid Teſtator in his Life-time, or to 
the ſaid 7. J. and E G. the now Plaintiffs, 
ſince his Death, and: doth ſtill refuſe to do 


the ſame, er to the ſaid T. A or to the 


ſaid F G. the now Plaintiffs, or to either of 
them, to the Damage of them the ſaid J. 7. 
the Younger, and the ſaid E G. 10000. 
And thereupon they bring their Suit, Oe. 


And they the ſaid. 7. 7. the Younger, and Damage with 


EO bring here into Court the Letters Te- 
ſtamentary of the Teſtament of the ſaid J. F. 
the Teſtator, by which it ſufficiently appears 
to the Court here, that the ſaid TJ. J. the 


.. Younger, and the ſaid H G. are Executors of 


the Teſtament of the ſaid 7. J. the Elder, 
and have the Adminiſtration of che Jad Win, 


4 Declarar on in PREY againſt a Bai- 
Hf and Guardian. e 


Devonſhire, to wit., & Gent.complain 


Fat, Gent. be- Aena 
ing in the Cuſtody of x 1a wird Sc of Bail 


a Plea, That he render to him his reaſonable 
Account from the Time that he was Guar- 


Protert of. the 
Letters 7 


1 B. R. 


5 aud 


Guardian, 5 

Note. 
See Lilly 13. 
— of the ſaid C. and alſo from the Time Pai. 15 W. 3. 


that he was the Bailiff of the ſaid C. at & in 1 Vent. 103. 
the Pariſh of A. in the County aforeſaid ; for *. 9. 


that, to wit, That whereas by the Common 


Council of the Kingdom of England, it was 


provided, That the Guardians of Lands and 
X af CSR Ne [rel x Tene- 
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Derlaratſons, tc, 

Rang. Tenements held in Socage ſhould render to 
| te Heirs of fuch Lands and'''Telleinents, - 
= ” when they come of full Age, their reaſon- 
„ pe able Account of the hes ariſing from thoſe. 
Lands and Tenements from the Time where- 
I in they had the Cuftody thereof by Reaſon 
Fir Count, as Of the Minority of the ſaid Heirs : And 
Grardiav. whereas he the ſaid 7. Z. had the Cuſtody of 
the Lands and 'Tenements of the ſaid C. 7: 
during the ſaid C.'s Minority, to wit, of two 
Meſuages, three Cotages, five Gardens, eight 
Acres of Land, thirty Acres of Meadow, fif. 
; ty Acres of Paſture, thirty Acres of 8 
1 with the Appurtenances in S. aforeſaid, in 
=_ - the Tajd Pariſh of A. and ſaid County of D. 
1 of which ſaid Premiſſes he the ſaid 7. had 
the ſaid Cuſtody for more than ten Years, 
= . _ x0 wit, from the 6th Day of January in ſuch 
= ' a Year, to the 2oth Day of yu in ſuch a 
[ Year, and for that whole Time received the 
Rents, Iſſues and Profits of the ſaid Meſu- 
ages, Lands, Tenements and Hereditaments; 
_ Fer he the ſaid J. hath wholly refuſed, and 

ſtil] doth refuſe ro render to the faid C. (who 

is now of the full Age of twenty-one Years) 

| his reaſonable Account of the ſame, though 
3 he the fad was, to wit, on, Cc. at S. a- 
EF . . _- . forefaid in the Pariſh and County aforeſaid, 
A dd tat divers other Times and Places fince 
hath been thereto required: And alſo wherg- 
as he the faid J. afterwards, to wit, on the 
_ 2eth Day of Fuly, Oc. at, Sc. was the Bai- 
liff of him the ſaid C. of two Meſuages, three 
Cotages, five Gardens (Sc. ſupra) with the 
Appurtenances in S. aforeſaid in the faid Pa- 

riſb of A. and County of D. aforeſaid, from 
the laid 2oth Day of Jah in the ſaid” Year, 
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Jm Account. „ 


ehe laſt aboveſaid, until the 7th Day of Oc Cburch⸗ 


joher, in, Sc. (i. e. during the Time be was wardens, . 


. Bailiff or Receiver of the Rents after the Cuar- 


lianſbip determined) and for and during that 


vhole Time received and had the Rents, I. 


ſues and Profits of the ſame; to render his 
reaſonable Account thereof to him the ſaid 
C. when he ſhould be thereto required; yet 
he the ſaid J. although oftentimes thereto 


required, to wit, on, c. at S. Oc. hath not 


3 


hitherto rendered his Account thereof to him 
the ſaid C. but hitherto hath denied, and ſtill 
doth altogether deny to render the ſame to 
him, to the Damage of him C. 1500 J. And 
thereupon he brings his Suit, Se. ; 


A Declaration and Pleadings in an Ac- 
tion of Account by the Preſent againſt 
the Late Churchwardaens. 


ww 


i London, to wit. T Athaniel Andrews and 5p B. R. 


— 4 Tho. Lucas Church- Account by 
wardens of the Pariſh of St. Katharine Cole“ the Preſent a- 
man-ftreet, London, complain of Thomas Thorn. 8 | 
ton, late Churchwarden of the Pariſh afore- n. 
ſaid, being in the Cuſtody of the Marſhal, Lilly 12. 
Oc. of a Plea, That he render to them his (Q. 
reaſonable Account from the Time wherein Sa "Woke 
he was Warden of the Pariſh Church afore- 265. 680. 30 
ſaid, and Receiver of the Monies of the Pariſſr 34. 
Church aforeſaid; for that, to wit, That where- 
as the aforeſaid 7. 7. from the roth Day of 
April in the Year of the Lord 1675 until the 


| firſt Day of April 1676, at London aforeſaid, 
to wit, in the ſaid Pariſi of St. K. C. in the 


Wardfof A. was Warden of the ſaid Church, 
Ws and 
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the Care, Management and Diſpoſal of the 
Goods and Monies of the : Pariſh Church a. 
foreſaid ; and for the ſame Time, at London 


he the ſaid . as Warden of the ſame Church, 
received by the proper Hands of him the ſaid 


T. 100]. of lawful Money of England (Great 


Britain) of the Monies of the Church afore- 
ſaid, to lay out and expend to the. Uſe of 
the ſame Pariſh Church; and to render his 
reaſonable Account of the: ſame Monies to 
them the ſaid: N. A. and T. L. the now War- 
dens of the ſame Church, when he ſhould be 
thereto required; yet he the ſaid J. J. tho 
oftentimes thereto required, to wit, on ſuch 
a Day, Sc. in the Pariſh and Ward afore- 
faid, hath not rendered any reaſonable Ac- 


cout of the ſaid Monies to them the ſaid 


N. A. and 7. T. or to either of them; but hi- 
therto hath wholly refuſed, and ſtill doth re- 
fuſe to render the ſame to the ſaid N. A. 


0 a 1 and 7. Z. and to either of them, to the Da- 
| mage of them the ſaid N. and J. 100 l. And 
8 N en they bring their Suit, Ge. | 2 


FI 


N D the tl Fa 7. by 4 B. his 
Attorney, comes and defends the Force 


Maden not oa Injury, when, Sc. and prays Judgment 


uamed. 


of the {aid Bill (i. e. the Declaration afore- 
ſaid)) becauſe he ſaith, That one LJ. S. on the 
lcoth Day of April in the Year- of the Lord 
1695, in the ſaid Bill mentioned, was toge- 
ther with him the ſaid TJ. Z. Warden and Re- 
ceiver of the Monies, and had the Care and 


Adminiſtration of the Goods and Chattels of 


48 —— the 
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=_— _ e . Pa. 
riſn Church, and for the Time aforeſaid had 


aforeſaid, in the Pariſh and Ward aforeſaid, 


* 


the Charch "herein, _ rot —N— — 


that the ſaid T. &. is yet livigg and in full 
Life, to wit, at London aforeſaſd, in the Pa- 


zich and Ward Fe, without that, that nl 


the aforeſaid J. J. was alone Warden and 
Receiver of the Monies of the ſaid Pariſn 
Church, and had by himſelf alone the Care, 
Management and Diſpoſal of the Goods and 


Chattels of the ſaid Church during the ſaid 

Time, as the aforeſaid M and T. have in their 
ſaid Bill above declared: And this he is rea- 
dy to verify: Wherefore for that he the ſaid 


7. &. (the {aid other Churchwarden) is not 
named in the Bill aforeſaid, he the ſaid 7. 
J. prays Judginent, and that the Bill m. 
ſaid may be quaſned. 


And they the aforeſaid N. 5 7. TIDAL to 


82 
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ſay, That for any Thing above in plead- e Plea. 


ing " alledged. by him the ſaid 7. 7. the 
ſaid Bill of them the ſaid N. and T. ought 
not to be quaſh'd, becauſe MO ſay, that 
the ſaid | Plea above pleaded by the faid T. 
7. for quaſhing the ſaid Bill and the Matter 
therein contained are not ſufficient in Law 


to quaſh the ſaid Bill of them the ſaid 


N and J. or to bar them the ſaid NM and T: 
from having and maintaining their ſaid Ac- 


tion againſt him the ſaid T. T. And this they 
are ready to verify: Wherefore, for Default 

of a ſufficient Plea in this Particular, they 
the ſaid NM and J. pray Judgment, and that 
their Bill aforeſaid. may be adjudged good, 
and that the ſaid 7. T. may anſwer to the 
ſaid Bill, £6. and for Cauſes of Demurrer 


in Law to that Plea, according to the Form 


of the Statute in ſuch Caſe thereof lately 
made and. e they ſnew and demon- 


ſtrate 


| Pleas, Miſne- 
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yn rats: to the Court theſe Cauſes following, 


to wit, for tut the Plea is tmcertain and 
contains in itſelf a Negative pregnant: And 
alſo becauſe he the fal . e hath by his 
Plea made a full Defence, and traverſed Mat- 
ter not traverſable; and for that the ſaid Plea 


N 2 b n oe” OOH 
OE N ee \ WL Nompſon | 


. Plea, Miſe ** the ad A. 5 and 0 his Wife againſt | 


ieee. 


* 


wer in oo cola ſais E. hath brought his Writ a- 


E go foreſaid, oy the Name of A. B. and E his 


Skin. 620, Wife, their Attorney, come and de- 
fend the Force and Injury, and ſay, that the 
the ſaid C. is named and called, and at the 
Day of ſuing out the Original Writ afore- 
ſaid of him the ſaid E. and always before, 
and ever ſince was named, and called by the | 
Name of C. without this, chat the the ſaid C 
is or ever was called or known by the Name 
of F And this they are ready to verify: 
Therefore they pray Judgment of the afore- 
faid 2 and that * ne Wit may be 


"TE 
. 15 Hawkins 


ali the Gans Perſon, hes by the ſaid 
a the Writ is named A. in his proper Perſon, 
Chriftian comes and ſays, that he is named, and called 
Name; after B. and is known by that Name and not A. as 
2 — by the ſaid Writ is ſuppoſed: And this he 
4 is ready to verify: Therefore he prays Judg- 
ment of the aforeſaid Writ, and that the 
ſame may be quaſhed, S. 
8 And the ſaid C. ſays, that the ſaid Writ, 
4 for the Reaſon before alledged, ought not 


3 1 — he * * he who 
WF __ affirms 


9 In Caſe.. aca a 31% 
affirms himſelf to be named vue is named ee. 
Veongo, as by the ſaid Writ is above ſuppoſed, . . 

and prays that this may be inquired of by 

the Country ; and 'the ſaid 7. Joes likewiſe 

the fame: "Therefore, £96, 

And the ſaid A. in his proper Perſon « comes Plea, Miſno- 
and ſays, That he is not nor can be ſuppoſed 3 f 
to be the ſame Perſon againſt whom the ſaid —_.. 
T. hath brought his ſaid Writ, becauſe he 5 Mod. 113. 
ſays that he is named and called A. M and 1 Salk. 6. 75. 
by bes Name and Surname hath always from "= od. by 
the Time of his Nativity been known and Rat. . * 
called; without this, that he the ſaid A N. is 
or ever was known origalled A. M. And this 
be is ready to verify; Mherefore he prays 
Judgment of the ſaid Writ, and that the 50 
e may be quaſhed, Se. 
And the ſaid 7. ſays, That his ſaid Writ Roti, 
for the Reaſon aforeſaid alledged ought not 
to be quaſhed, becauſe he ſays, that the ſaid 
A. is, and at the Day of ſuing out the Ori- 

ginal Writ of the ſaid T. to wit, on the — 
Day of in the Year of our Lord ——, 
was | called and known by the Name of M as 
by the ſaid Writ is above ſuppoſed, and prays 
that this may be inquired of by the Coun» 
try; and the {aid A. does like wiſe the fame: T 

Therefore, E9c. | 
And A. B. of in the County aforeſaid! Ples, eben 

Yeoman, in his proper Perſon comes and of proper Ad. 

ſays, that he is the ſame Per e W. whom tion. 
the ſaid C. hath brought id Writ, by 
the Name of A. B. of M. in the County a- 
foreſaid, Gentleman, and ſays, that be is, 
and at the Day of ſuing out the Original 
Writ of the ſaid C was a Yeoman; without 

* that he the ſaid A. on the Tame Day 
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o 


e ian 5 4 the une may be qt 
1 3 ed, Oc. | 
=o Nd the aid C avs. that his 775 Writ for 
i . ae. the Reaſon og 5 4 a e ged, ou 15 00 to be 


ar; de becauſe he 1492 that the faid A on 
A o 25 .. me Day. of 3 « the ſaid Writ, to wit, 
f the Jay of in the Year 


* ne 2 1 1 ok gur Lord „ was a Gentleman, as by 
= - - Writ! is ey” And this he prays, 


Phe, another Aud the ſaid A WW „ bis Attorney, 
E ÞASjonyending comes and defends” the Pr and Injury, 
© i= this Cowt and prays Judgment of the Original Writ 
for 8 gl of the ſaid B. and C becauſe he ſays, that 
Moor 339. heretofore after the Death of the. ſaid D. and 
Co: 61. before the Day of purchaſing the ſaid Writ, 
oy 82. that is to ſay, in Term now laſt paſt, 
= -= pdt on the ſaid B. and C as Executors of the 
44. ment of the ſaid D. impleaded the ſaid 
2 Salk. 715. 45 in this his Majeſty's Court, before Sir R. 
B. nt. and his Companions, then bis faid Ma- 
Jeſty*s Tuſkices of the Bench here, in a certain 
Nies of. Treſpaſs on the Caſe, to the Damage 
of the faid B. and C of 400. and then and 
E- _  _ there, to wit, that very {ame Term 
_—_ ** Ws _ ©. now laſt paſt in this ſame Court here, by the 
3  faid —— their then Attorney, declared in 
the ſaid Pie aint the ſaid . in theſe 


fe Words following, to wit, for that whereas, 
9%, Treci the Declaration to. the End]. 

as by 1 the Taid Record and Proceedings there- 

of, in the ſaſd Court here remaining, more 

= "fully appears; which ſaid. Plea is ſtill pend- 

1 8 ing in Court, in no 3 


1 Im Cie. T1 319 

or. 8 And the . = JN aver Di ar 
that the three ſeveral Promiſes and Underta- | Vition. 
kings mentioned in the ſaid former Action, WW? 
and the ſaid three ſeveral Promiſes and Un- : 
dertakings mentioned in this latter Action, are 85 
the ſame three Promiſes and Undertakings, 
and not different or divers Promiſes and Un» 
takings, and that the ſaid A. the Defendant 
in the former Action, and the ſaid A the 
Defendant in this latter Action, are one and- 
the ſame Perſon, and not different or divers 
perſons; and that the ſaid B. and C. Plaig- 
ifs in the ſaid former Action, and the laid 
B. and C.. Plaintiffs in this latter Action are 
the ſame two Perſons, and not different Per- 
ſons: And that the ſaĩd D. mentioned in the 
ſaid former Action, and the ſajd D. menti- 
oned in this latter Action, are all one and 
the ſame Perſon, and not diſſerent or di- 
vers Perſons: And this he is ready to veri- 
fy: Therefore he prays Judgment of this lat- 
ter Writ pending the ſaid at Pleas and 
that this Writ may be quaſhed., . 
And the ſaid A. by of Op \Anoracy,. 1 B. rey 
comes and defends the Force and Injury, and Pj, amthe © 
prays Judgment of rhe ſaid, Bill, — Action pend- 3 
ſays, chat the ſaid .B.. heretofore, before the ins in C. 83. 
Day of exhibiting. the ſaid Bill of the ſaid dP; = 
B. to wit, in Hilary Term in the 'x1th. Year Breach of 6— If 
of the. Reign of the ſaid Lord the now King, vexant. 
before Sir R. E. Knt. and his Companions, 
then Juſtices of the ſaid Lord the nom King 
of the Bench, to wit, at Veſtminſter in the 
County of Middleſex, impleaded the ſaid 4. 
by the Name of A. C. late. of London, Car- 
penter, otherwiſe called A. G Son of 4: G. 
| 10 e ie of — deceaſed, 

Bs 30 in 
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FE city of in a Plea of Breach of Covenant, and then 
and there, that is to ſay, that very ſame 
V Hilary Term, in declaring againſt him the 
fad A in the {aid Plea, in the ſame Court 
of the Bench, by —— his Attorney then 
ſaid, That whereas the City of London Ire. 
cite the whole Iſſue] Which ſaid Plea is ſtill | 
pending in the ſame Court of the Bench, in 
no ways determined or diſcontinued, as by 
the faid Record and Proceedings thereof in 
the ſaid Court of the ſaid Lord the now 
King of the Behch, to wit, at Meiſtminſter a. 
= foreſaid in the County of Middleſex 'afore- 
E / ' FTaid, remaining more fully and manifeſtly ap. 
—_ . . pears: And the ſaĩid A further ſays, that the 
4 ſaid B. named in ſaid Record, and the ſaid 
. named in the ſaid Bill and Declaration 
Hs now obtained, is one'and the ſame Perſon, 
and not another or different Perſon ; and 
that the ſaid”. named alſo in the ſaid Re- 
cord, and the ſaid A. named alſo in the ſaid 
Bill and Declaration of the ſaid B. now ob- 
. ..,- _ . rained, are one and the fame Perſon, and 
mot different or divers; and that the ſaid In- 
-*.-- ,-- dentures in the faid ſeveral Declarations ſpe- 
,—- - -  emed are one and the ſame Indentures, and 
nmot divers or different, and that the Breach 
ef Covenant aforeſaid, to wit, che Depart- 
Ang and Abfenting of the ſaid A from the Ser- 
voice of the ſaid B. aſſigned in the Declarati- 
on in the faid former Action and Record a- 
dove ſpecified and contained, and the Breach 
; _ of Covenant aforeſaid,” to wit, the Depart- 
ing aud Abſenting of the ſaid A from the 
Service of the ſaid B. aſſigned in the Decla- 
ration in this latter Action now pfroſecuted, 
are one and the ſame Breach of Covenant ? 
2 2 1 1 : an 
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n 3 1 
and tde ſame Departing and Abſenting of the Duplicity ot 
ſaid A. from the Service of the ſaid B. are : 
one and the ſame Thing, Matter and Cauſ Vo 
of Action, and not another nor different, and pe 
done at one and the ſame Inſtant of Time, 
although ſome Variaton thereof is craftily 
and ſubtilly alledged to be in the ſaid Decla- 
ration, as to the Time of the departing of 
the ſaid A. from the Service of the ſaid B. 
and the Space of Time of the Abſence of 
the ſaid A. from the Service of the ſaid B. ſo 
as that one and the ſame Departing of the 
(aid A. might the better ſeem and appear to 

be ſeveral; different, and diſtinct : And this 
he is ready to verify: Wherefore he prays 
Judgment of the ſaid Bill in Form aforeſaid, 
(the ſaid former Plea for the ſame Cauſe of 
Action as aforeſaid in the Court of the 
Bench aforeſaid ſtill pending, in no ways 
diſcontinued or determined) And that the 
ſaid Bill may be quaſhed, o. 


i Here Note, That Venit & Dicit, of Di- Difference 34 
cit-only is a good Defence by Attorney, 2 Salk. in Pleas in 
5435 344 Aud ſee the Caſe of Walford and Abatement, 
Saville, 1 Lutw. 7. Oc. ' where, on a Special 7 3 
Demurrer to a Plea in Abatement as above, it 12. 
was held a good Plea, though no Defence was Yelv. 110. 
therein; and to me it ſeems to be meer Mat. Bro. Tit. Pe 
ter of Form and Surpluſage, and conſequently fe 3 * 9 
the Retaining or Omiſſion. of it ſhall not viti- 8 
ate the Plea: And therefore the Plea above | 
ſeems Good, i. e. That one Churchwarden is not 
to anſwer without: his Companion + But Note, 

a to Defences our Books do plainly, make a Dif= 

ſerence between Pleas in Abatement and Pleas 

in Bar. For where you are to defend the 
Y IWrong . 


[1 x 
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3 8 - Deelgeations, cr. 
1 ſed by the Plaintiff by -a"'Plen in 


 -»* *' Bar, yoit are. to male The Common full Defence 
ETSY 8 as above, and if ſuch full Defence be not mate, 
= 5 hi failing in Subſtance ; but tis otberwiſe i in 
Pleas in Abatement; for there the Defendant 
5 ä gend the Wrong, or plead to the Cai; 
f exrepts to the Form if 
: be Writ or Declaration, e of tbe Plain. 
by . 17 or Mi ſnomer, the Court, 
- 2 "—_ de ee. 4 not ee the Right or the Wrong 
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4 Declaratim againſt an Adminiſtratrix 
on an Indenture of Covenants. a 


@ddleſer, to ut. Jo hug Bla; com- 6 1.5; 
| = | plains of Lacie How, Again an 


rrix on an li- 


Widow, Adminiſtratrix of all and. fingular inh. 


the Goods and Chattels, Rights and Credits, 7, of 

which were of Thomas How, Eſq; her late Covenants. © 

Husband, deceaſed,  othetwiſe lately called Ss Lilly 132. 

Samat How, (Ec. as in the Deed) in Cu- "2 

ſtody of the Marſhal, Ec. of a Plea of Breach 

of Covenant; for that, to wit, That where. 

a8 by a certain Indenture made at Wefmin- 

Her in the {aid County of Middleſex, on the 

24th Day of April in the Year of our Lord 

170%, made between the ſaid, T. How in his 

Life, by the Name of 7. How of the Inner 

Temple, London, Eſq; of the one Part, and - 

him the ſaid John Child by the Name 195 60 C. 

of the Middle Temple, London, Eſq; of the 

other Part, one Part of which ſaid Inden- bY 

ture, ſealed with the Seal of the aid T. H... 

In his Life, he the ſaid 7. C brings here in- : 
to Court (which is dated on the ſame Day 

and Tear) reciting, among other Things, 

e — 1 2 | bs. That 
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That whereas he the ſaid 7. H. was indebted 


- +, Watozs.' 25 bim the faid”'F. C. by a certain Note un- 
der his Hand in the Sum of 397. for which 
laid sum he had agreed to pay Intereſt, he 
| the .faid 7. H did thereby among other 
Things covenant with the {aid 7. C. to pay 
to him the ſaid 39 J. with the Intereſt there. 
of, accordingly, as by the ſame Indenture 
= may among other Things more fully appear : 
. And he the ſame 7. C by proteſting that the 
5 Rand aſpreſaid J. H. in his Life-time, or the ſaid 
RE L. after the Death of the ſaid 7. have not 
performed any of the Covenants or Grants 
nin the faid Indenture contained on their Part 
= yMorrment, to be peformed, in Fact ſaith, That he the 
laid 2. H. before the making of the ſaid In- 
=. ...._ . denture; to wit, on the 16th Day of Ofober 
Ain the fixth Year of the Reign of the Lord 
tte now King, at Meftminſter aforeſaid, by 
huis Note aforeſaid, became and was indebt- 
eee to the faid FC. in the aforeſaid” Sum; 
An that he the ſaid © H. in his Life- time, 
por the faid L. after the Death of the faid 
T acheugb often requeſted, have not paid 
= '. The faid 39 ½ with che Intereſt," or any Part 
= thereof, to the ſaid 7. C. nor hath eicher of 
-”  -*"them-paid ir, but they, and each of them 
4M hae refuſed to pay it; and the the ſaid Lu- 
e! doch ſtill refuſe to pay it; To which ſaid 
MF I. after the Death of the ſaid 7. the Admi- 
= _. _. "niftration of all and fingular the Goods and 
_ CChartcels, Rights and Credits which were of 
F  T*thefaid' T7 at the Time of his Death, was in 
due Manner committed, to wit, at Weftmin- 
J | fer aforeſaid ;- and ſo the ſaid F. C. faith, 
=_ That the faid T. in his Life-time,” and the 
tai L. ſince che ſaid 2· 4 Death, although often 
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* Covenant on Bills „„ 
requeſted. thereto, have not, nor hath either Of Hale. 
of them kept or performed to the ſaid 7. the S 
Covenant of the ſaid Z. ſo made as aforeſaid 
with him the ſaid 7. in this Particular, but 
have, and each of them hath wholly broken 
and refuſed to keep the ſame, and ſhe the 5 
ſaid L. doth ſtill wholly refuſe to keep the on 
ſame, to the Damage of the ſaid F. 507. 
And thereupon he brings this Suit, Se. 
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A Declaration in Covenant on a Bill of 
dal of Goods with Warranmy. 


3 


P. * to wit. A H. late of the Town of * vid. poft. 
8 + H. in the ſaid County 323. Pat 
of H. Eſq; was ſummoned to anſwer to 7. Fa GBs. 
| . 5 2 n 4 Bill of 
G..of.a_ Plea, That he keep with him the $5, 
a Plea, of Goods, 
Covenants between them, made according ce. 
to the Force, Form, and Effect of a certain SeLilly 138. 
Writing made by the ſaid A. to him the faid 
I, And whereupon he the ſaid Fg by I. A. 
is Attorney, faith, That the ſaid A. on, 
est. at the Town of H aforeſaid, by a cer- 
tain Writing, ſealed with his Seal, and now 
brought here into Court, bearing Date on =_— 
the =_ Day and Year, for and in Cong. 
ration of the Sum of 43 J. and 1o.s. of law- 1 
ful Money of this ia F bar to him in Hand 
: 


pad by him the ſaid J. bargain'd and ſold to 
the ſaid 7. the Goods and Things mention-- 


ed in a Schedule to. the ſame Writing ſub- 
{cribed; and annexed as Part thereof; To have 
and to hold the ſame to the ſaid F, his Exe- 
cutors, Adminiſtrators and Aſfigns, to the 
only Uſe and Behoof of the ſaid. 7. his Exe- 
cutors, Adminiſtrators, and Aſſigus e 


we CES . ras 
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4 4, 
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| P but the true Property thereof was in one 


26 e 1% . g ] 
hs 400 ah +66 n 4 by tbe fame Writing co. 


vendnted with the cad That he the ſaid 
A. would-b N. the ſame riting warrant and 


for ever defend the ſaid bargained Premiſſes 


unto the ſaid J. his 3 Adminiſtra · 


tors and Aſßgus, apai ſt all Perfons whatſo- 


Ever, as by the al Writing, with the ſaid 


Schedule thereto annexed; may more ly 
and clearly appear : And be the faid F. ir 
Fact faith, That the Premiſſes ſo ſold as . 
foreſaid, and in the ſaid Schedule mention- 


eds, are certain Goods and Chattels then be- 
ing in a Brewhouſe, then in the Poſſeſſion of 


him the ſaid A. H. and without the Houſes of 


_ the then late F. M. ſituate in the faid Town 


| of E and, were and are; one File of Metal 
| £< any 2 calfd a Kin. Wire, all the Iron Backs of 
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Cbimneys in the ſaid Houſe, all the Locks 
13 Keys of the ſaid Houſe, all the Leaden 
ipes with Braſs' Cocks, the little Stove in 


the Kitchen (and ſo name all the Goods as in 


the Schedule): And he the faid J. in Fact faith, 
That he the ſaid 4 had; at the Time of che 
faid Sale ſo made by bim bf the ſaid Goods 


Bon or Property of, in or to the {aid 
oods and Chatrels; or to any Parcel tliere- 


3: H. and fo hie the > Gala A. tho oftentimes 


| thereto requeſted by the ber to Wit, on, 


Ee, at the Town of H aforeſaid, hath not 


| 18 his ſaid Covenant above made with the 
Fai 


A. in that Particular; but hath broken 
the fame, and hath wholly refuſed, and ſtill 


. "doth aq 4 os the Chis, ro the Damage 
of him the vs Ls 9 po 
5 brings this Sir, & N 


* FS > > 0 © And 


nd Chartels as aforefaid, no Intereſt" in Poſ- 
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| are not ſufficient in Law for him the ſaid 7. 
to have his Action to be maintained againſt 
him the ſaid. A and that he the ſaid A. hath. 
no Need, nor is by the Law of the Land 
bound to anſwer to that Declaration; where - 
fore for Default of a ſuſficient Declaration in 
this Particular, he the ſaid 4. prays. Judg- 
ment, and that the aforeſaid F. may be bar- 


— 


the ſaid A. And for Cauſes of Demurrer in 


accord ing to the Form of the Statute in ſuch 
Caſe made and provided, ſhews and demon- 
ſtrates to the Court here theſe Cauſes fol- 


ration aforeſaid. no Place or County is alledg- 
ed from whence any Venue may ariſe, or 
from whence any Jury may come to try whe - 
ther any, and what of the ſaid Goods were 
contained in the ſaid Schedule, or whether. 


And the ſaid A. by C. N his Attorney 1 
comes and defends the Force and Injury, Te | 
when, Ec. and faith, That the Declaration , the Docls- — 
aforeſaid, and. the Matter therein contained, „Is. 


red from having his ſaid Action againſt him 
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With ſoecial 


Law-upon that Declaration, be the faid A. Can.. 


_ 


blowing, to wit, in that, That by the Decla- 


the Property of the ſaid Goods and Chattels : 
in the ſaid Declaration ſpecified, was, at the 
Time of making the Writing in the ſaid De- 


caration mentioned, in the ſaid A. or in the 
ſaid F. H. and in that, That it doth. not ap- 
pear by what Name the faid- H. is named, 


of what Addition he bath in the ſaid:Wri- - 


ting, as it ought to have been; ſo that it 
might-- manifeſtly appear, that he is the 
fame Perſon which is named in the ſaid Wri- 
ing; And alſo in that, That the ſaid Decla- 
ration is inſenſible in itſelf, and contradicto- 
ry,” by alledging firſt, that at the Time of 
Pn” ds SI the 
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ee e.. 
- the . of the ſaid + be tlie fla 
A by the Writing aforefaid+had ſold and 


* 3 tions delivered the Taid Goods and Chattels in the 


of thife Mar- ſame Declaration mentioned, and: afterwards 


the ſaid A. at the ſame 
refed in the Time of the — of the ſaid Writing had 


3 — res no Poſſeſſion or Property" of, in or to the 


ſame Gods and Chattels; And alſo that it 
is not alledged expreſiy and affirmatively, 
that there was any Schedule annexed to the 
en Writing, whereof any Iſſue can be taken 
© _ orjoined; And alſo in chat, that the ſaid De- 


—_ — n 
edged ffcierit Matter i in Law 


ready" to . 3 which fald Declaration he 
the {aid A. doth not deny, nor any Way an- 
oer thereto, but altogether refuſes to admit 
that Verification thereof) prays TOE | 
and his Damages by Occaſion of the Breach 
> 1 the ſaid een to 121 A 1 _ 
4 e 


* 4 wi 
* 8 : : 2 ? 5 9 3 OE” 
"3 3 5 2 ' 775 GE. TY 7... $ : > es 1 N 8 9 5 3 
A 37 1 5 * 2c j 25 6 v1 & 8 WV * 1 7 12 3 ! - 


% 


4 LO in 3 ty. 4 Dea 
92711 Again the Mues of a: Tt . 


48 bf n 12 — 75 


N A. bonpbötke, bad ut. 


# Deviſes © 


WR FINE off. 
„E. Knr. and 7. 


n n Afgneesof E H Ecq; in the Cuſtody of 
bes of 6 "> Marſhal, S of a Plea of Covenant broken, 


ſot that, to wit, That whereas one 1 M 
Widow, on the 8th Day of June in the Lear 
of dur Lord 1730, was ſeiſed in her Demeſne 

an wha in 18. „ or Tene · 
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I dm Covenant -agaſiift - : 2395 
ment and Farm, with the Appurtenances, Jfliguees; © 
called A. otherwiſe B. ſituate and being i WW WV 
the Pariſh of B. near the City of M in the N 
ſaid County of S. And being ſo ſeiſed ſhe Sign in FU. 
the ſaid A. M. by her Indengyre made on the n 
th Day of Fane in the Mir aforeſaid, at 1 
the ſaid Parith of B. in the County of S. a- — 
foreſaid, between her the ſaid 1 M by tze 2 
Name of A M. of FF. in the Pariſh of E. in „ 
the County of S. Widow, of the one Part, 
and the ſaid T. H. in his Life, by the Name 
of (Se. a5. in tb Deed) of the other Part, 
(vhich ſaid other Part ſealed with the Seal 
of the ſaid 7. H. in his Life, he the ſaid A. 
L. brings bere into Court, bearing Date the 
ſame Day and Year) did demiſe, grant, and 
to farm lett unto the aforeſaid 7. J. in bis 
Life, the Premiſſes aforeſaid, with the Ap- 
purtenances, called or known by the Name 
of the A. otherwiſe B. ſituate and being in 3 
the Pariſh of B. near the City of . in the : 
ſaid County of S. and all and ſingular. the _— 
Houſes, Edifices, (Sc. as in the Leaſe) with pn. 
4 Recital alſo of the Habendum, Redden< Habendg b 
dum; and then the Covenant to repair thus : Reddend. 
And the aforeſaid J. H. in his Life had for cu M 
bimſelf, his Executors, and Adminiſtrators, ai. | 
| covenanted and granted to and with the faid 
4. M. her Executors, Adminiſtrators and 
Aﬀſtenes, by the ſame Indenture, That he | +. 
the ſaid T. his Execurors; Adminiſtrators and 
Agnes, or ſome or one of them, from Time © 
to Time, and and at all Times thereafter, 
during the ſaid Term, ſhould and would, ar 
their own proper Coſts and Charges, well and 
lufficiently;repair, amend, 9c. and keepthe 
| Houſe,: Meſuage or Tenement, Barns, + | 
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2 bles, G5. and alſo all — 9 8 
* and Buildings,.- then, ſtanding; and being in 
n and upon the Premiſſes, on any Part there. 
SO = with all needful and neceſſary Reparati« 
| ons and Materials whatſoever, and alſo keep 
and preſerve the Hedges, and Walls, and 
| Fences, and ſcour, purge, and cleanſe: the 
Drains, Ditches, Se wers, Cc. (as the Deed) 
and at che End of the Term leave, ſurren- 
der and yield up the ſaid Meſuages, Ge. fo 
well repaired, Sc. by Virtue of which ſaid 
Dewiſe he rthe aid . in his Life enter d 
5 nie che ſaid Mefusge, Tenement and Pre- 
1 miſſes,” and was thereof poſſeſſed, the Rever- 
ien of the ſame Mefuage and Teuement, 
eee. belonging to the ſaid A M. and her 
', - Heirs: And the aforeſaid 2. H being ſo pol- 
feed of che Meluage and Tenement, with 
the Appurtenances, as aforeſaid, and the the 
 faid A.M. of the Reverſion of the ſame Me- 
BH | e and Tenement being ſeiſed in her De- 
. ae bis meſne-as of Fee; he the ſaid 7. ¶ after- 
= Kee, 1 to wit, on, 6c. at, Se. made hit 
= 12  Feſtament and Laſt Will in Writing, and of 
CE the ame; Feſtament did then and there con- 
ee and appoint the faid 7. E. T. H. and 
I his Executors, and aſter wards died poſ- 
wv 5 -  feſſed of the _ 3 with * w/ 4 
= purtenances aforetaid er whoſe Dea 
I . they the ſaid F. E. . H. and M. E did take 
A — upon themſalves the Execution of the Teſta - 
# | mont aforeſaid, and enter'd into the ſaid Te- 
nements, with their Appurtenances, ſo de- 
miſed to the faid . H. in Form as aforeſaid, 
Aud were thereof poſſeſſed by Reaſon of the 
--_, Execution of the Teſtament aforeſaid, the 
| TT of the ſaid Tenements and Ap- 
F | " Purtenances 
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— belong to the Laid 4 M. and ere, = 
ber Heirs as aforefaid, of which faid Rever- 2 
fon the the faid A. as then and there ſeiſed 
in her Demeſne as of Fee as aforeſaid: And The Lefſir de- 
he the fad A being ſo ſeiſed of the Rever® 0% © wo 
fon of the ſaid Tenemerits and Appurte- for their Lives, 
nances, did afterwards, to wit, on, c. at, £96. 
in the County aforeſaid, make her. Teſta. 
ment and Eatt Will in Writing; and by the 
fame Teſtament willed and deviſed all the 
wr Tenements, with their Appurtenances, 

to 7. E. Eſq; fince deceaſed; and to the fac 
A L. then the Wife of the ſaid F. L. and to 
the Survivor of them, for and during the 5 
Lives of them, and the Life 6f the Survivor 
of them: And afterwards, to wit, on, Se. 
at, Sc. in the ſaid County of &. ſhe the ſaid 
A. M. died fo ſeiſed of the Reverſion of the 
Tenements and Appurtenances in the Form 
aforeſaid ; after whoſe Death they the ſaid 
J. I. and 4. his Wife, by Virtue of the De- 
viſe ahd Bequeſt aforeſaid, became and were 
ſeiſed of and in the Reverſion of the fame 
Tenemients and Appurtenances in their De- | 
meine as of Preehold, for the Term of their 
| Lives, and of the Life of the longer Liver 
of them: And afterwards, to wit; on, Sc. Ons ” the 
at, Sr. in the ſaid County of & he the faid 6s dies. * 
FE. died ſeiſed of ſuch his Eſtate in the 1 
ad Tenements, e, as aforeſaid: And me 
the ſaid A. L. did then and there ſuryive hm 2 
the ſaid F. L. and thereby became, and was, ;) AF 
and yet is Tole ſeiſed of the Reverſion of the | 
fame. Tenements, Oc. in her Demeſne at, of | 
Freehbld;' for the Term of ber Life: And B, 4 
ſhe the Taid A L. further ſaith, That altho gad 
9 . „ and the ſaid 
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_— a> _ . . » Declarations," e. 
Does. FJ. L. and A. L. in the Life of the ſaid 7 
E UVFY/TV after the Death of the ſaid A. M. and ſhe 
the ſaid AL. after the Death of the ſaid 7. 
I. have ſeverally and reſpectively well and 
Flaithfully obſerved, perform'd, fulfilled and 
kept all and fingular the Covenants, Articles, 
Grants and Apreements, in the aforeſaid In. 
denture ſpeciſied (which on the Parts of them 
the ſaid A. M. F. L. and A. L. were to be ob- 
1 ſerv'd, perform d, fulfiled and kept) accord- 
ing to the Force, Form, and Effect of the 
SpecialWaftes, fame Indenture: Yet ſhe the faid A. L. in 
Ke. Fact faith, That during the Term aforeſaid, 
and after the Death of the ſaid T. H. to wit, 
on the 28th Day of September in ſuch a 
* Year, the Glaſs of the Windows of the aid 
Meſuage ſo demiſed to the ſaid J. E. as afore- 
ſaid, containing in Extent 40 Square Feet, 


hw 


to the Value of 4os. were broken, ſpoiled, 
and demoliſhed ; and the Tiles of the ſame. 


Meſuage of ſuch a Value were alſo blown 
and fell off, Sc. (and the like may be ſhewn 
of the Timber, Walls, Ec.) ſo that the ſaid 

| Mefuage of the Value of 200 J. for Default of 
ſufficient Tiling, Planking, Glazing, Ge. 
ſtood unrepaired, unglazed, and greatly rui- 
nous and in Decay from the ſaid 28th Day 

of September, and fo continue; by Rains and 
Tempeſts falling, and the Force of Winds 
beating thereon, the ſaid Meſuape is become 
greatly decayed, waſted, and ruined, and 
more and more Decay, Waſte and Ruin, do 

daily threaten the ſame Meſuage: And alſo 

That they the ſaid J. E. T. H.and F M. du- 
ring the Term aforeſaid, and after the Death 
_ -... of the ſaid 7. H. to wit, on the Day and 
Pear laſt aforeſaid, and for a long Time, Ge. 
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one Dovebouſe, belonging to the Meſuage 


aforeſaid, and being Parcel of the ſaid de- 


miſed Premiſſes, of the Price of 507. permit 


ted to be unrepaired and decayed for Want 


N 


of Tiling, Walling and Plaiſtęring thereof; 


and alſo one Barn called the Great Barn; one 


1 one Houſe, Ec. other Parcel 


of the 


the ſaid Premiſles ſo demiſcd as aforeſaid, 
of the Price of 40047; to be and ſtand unco- 


ver d, and in Decay for Want of Thatching, 


Tiling, Leading, Walling and Plaiſtering, 


Boarding, Joiſting, Ground - ſelling, Sc. 
ruction of 
the ſaid Premiſſes are daily more and more 


whereby the Fall, Ruin and Deſtru 


threaten d; and alſo permitted one Garden- 


Door, and 20 Perches of Poſts, Pillars, and 
Garden-Rails, Parcel of the ſame Premiſſes 


of the Value of 10 l. to be putrified, corrupt 


ed, broken, proſtrated, carried away and 


ſpoiled for Want of repairing of the ſame: 
And that they the ſaid 7. E. &c. being Te- 


nants of the Tenements aforeſaid, during the 
Continuance of the ſaid Terry, or at, the End . 
or Determination thereof, have not repaired -. 
or amended the ſame Tenements, but ſuf- 


fer d the ſaid Tenements to be ſo in Decay, 


and unrepaired at the End of the ſaid Term, 
vhen they the ſaid 7. E. c. left the ſaid Te- 
nements and Premiſſes ſo in Decay as afore- 
aid, without any Reparation or Amendment 


rhatſoever, againſt the Form and Effect of 
the ſaid Covenant in the ſaid Indenture be- 


fore mentioned: And ſo ſhe the ſaid A L. 


ſaith, That they the ſaid F. E. c. or either 


of them, have not perform'd the ſaid 'Cove- 
nant. with the ſaid T. H. in his Life, or the 


kid J. L. in his Life, or the ſaid A. L. fince 
. i their 


j 
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5 e their. Death; ane abe ſaid 7. E. 60 


* 


and every of them, have been often thereun- 
to requeſted, to wit, on, Sc. at, Ec. in the 
Oounty aforeſaid ; but they the ſaid 7. x 
De. have unjuſtly broken the ſame, and haye 
hitherto denied, and ſtill do, and every of 
them doth deny to perform the ſame to het 


Damage. the faid A L. Whereupon ſhe the ſaid 4 . 


faith, That the is injured, and bath Damage 
tothe Value of -2007. And _—_— the 


8 * Suit, 85. e 
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Plea of Covenant broken, and whereupon 


hay the ſame 7. and R. by E B. their At- 


| 1 of {be torney complain, That whereas the Right 


Teaſe to ib (Honourable E. Viſcounteſs P. on the 11th 


* Day of April, Sc. was ſeiſed in her Demeſae 


aas of Fee of and in a certain Park, called 
ERadnor Park, containing by Eſtimation 100 
Acres or thereabout, and alſo of and in one 
Meſuage, ſituate and being in a certain Place 
Called the Croſ in the County aforeſaid, wit! 
the Appurteeances; and being ſo there 
ſſeiſed the Day and Year bond by a cer- 
tain Indenture, made at Maſt minſter afore- 
aid, between her the ſaid Viſcounteſs by 
_ Name of Elizabeth Viſcounteſs E. late 
Wife of the Right Honourable Robert Vil- 


. | 9 Baron of D. 8 A 11 


M. etna W.i in 
Be not paying-. + | „the County 2. 
| — br. foreſaid, Gur. Er: > to anſwer: to Sir 

= Pages?” UE; Kut. and Sir R. D. Knt. and Bart. of a 
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called Robert Danvers, alias Villzers, Eſq; of — ; 


the one Part, and the aforeſaid 7. M by the 
Name of T. M. of the Pariſnh of | New-R a4- 
nor, Gent. of the other Part, which ſaid o- 
ther Part of the ſaid Indenture, ſealed with 


the Seal of him the ſaid J. M. they the ſaid 


and R. do bring here into Court, dated 


We ſame Day and ne, for the Conſi- 


deration in the ſame Indenture mentioned, 


demiſed, granted, and to Farm lett, un- 3 
to him the ſaid 7. M. the ſaid Tenements, — BM 


with their Appurtenances, and all Ways, 
Eaſements, Waters, Profits, Commodities and 
Appurtenances whatſoever to the ſame Park 
and Lands belonging and appertaining, or 

with the ſame uſed and enjoyed as Part, Par- 
cel or Member thereof; (Excepting, and al - 
ways referving out of the ſaid Demiſe and 
Grant, unto the ſaid Viſcounteſs, and her 
Heirs and Aſſigus, all and all Manner of 


Woods, Under woods, Timber and Trees 
then ſtanding, growing, and being, or that 


ſhould afterwards ſtand, grow, or be in or 


upon the ſaid demiſed Fremiſſes, or any Part 
thereof ;) To have and to hold the ſaid Park, 5. Haben - 
Lands and Meſuage, and all other the Pre- dum. 


miſſes fo demifed' by the ſaid Indenture, or 
mentioned or intended to be fo demiſed, 
with the Appurtenances, except before ex- 


' \cepred, unto him the ſaid T. M. his Execu- 
tors, Adminiſtrators and Aſſigns, from the 


26th Day of March then laſt paſt, for and 
until the full End and Term of 16 Years from 
thence next following, and fully to be com- 


fore-yearly, and every Year during the ſaid 


Term, unto the ſaid Viſcountefs P. and her 


tes _ Heirs 


* 


pleat and ended; yielding and paying there“ Reddendan- 


* 


Leaſes. 
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* Heirs and Aﬀigns the Rent or Sum of 38, 
Jof lawful Money of this Kingdom, at the 
two moſt uſual Feaſts or Days of Payment 


in the Year, to wit, Sc. at or in the Bell. 
Inn. at Old-Radnor, by even and equal Por- 


tions. And he the ſaid 7. did by the ſame 


Indenture, for himſelf, his Heirs, Executors 


and Adminiſtrators, Covenant, Promiſe and 


agree to and with the ſaid Viſcounteſs, her 


_ Heirs. and Affigns, That he the ſaid T. A. 

his Executors, Adminiſtrators, and Aſſigns, 
or ſome, or one of them, would from Time 
to Time, and at all Times, for and during 
the ſaid Term, well and faithfully pay or 
.cauſe to be paid unto the ſaid Vik&ounteſs, 
her Heirs and Aſſigns, the ſaid Rent of 38“. 
at the Days and Place appointed for the Pay- 
ment thereof, according to the trus Intent 
of the Indgnture aforeſaid, as by,the ſame 


Indenture brought into the Court here may 


among other Things more fully appear; by) 


Virtue of which ſaid. Demiſe he the ſaid T. 
entered into the Tenements aforeſaid, with 


the Appurtenances, and was, and yet is poſ- 
ſeſſed thereof; and he the ſaid 7. being ſo 
poſſeſſed, and the {aid B. Viſegunteſs P. be- 
| ing ſeiſed of the Reverſion of the ſaid Park, 
Tenements and Appurtenances in her De- 
meſne as of Fee as aforeſaid, ſhe the ſaid 


Elizabeth afterwards, to wit, on the 25th 


Day of February, Ec. at Weſtminſter in the 
County aforeſaid, in and by a certain Inden- 
ture made between the ſaid E. by the Name 
of the Right Honourable Elizabeth Viſcoun- 


teſs P. ſometimes called Elizabeth Danvers, 
alias Elizabeth Villiers, Widow, of the one 


Part, and the ſaid 7. E. and R. D. by the 
e 3 4 3 WMame 
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J Copenants in 337 
Name of J. E. of H. in the County of S. Leaſes. 
Gent. and R. D. of Lincoln Tun, Ja the 
County of M. Eſq; of the other Part, one * 
part of which ſaid Indenture ſealed with the c 
Seal of the ſaid Elizabeth Viſcounteſs P. they 
the ſaid 7. and R. D. do bring here into 
Court, dated the ſame Day and Lear, for the 
Conſideration of (ſet it forth) did grant un- 
to them the ſaid: 7. and R. among other 
Things the Reverſion and Reveſions, Re- 
mainder and Remainders, and the Rents of 
all and ſingulaę the Tenements aforeſaid, 
vith their Appurtenances ; To have and to Habendum. 
bold to the {aid R. D. and J. E. his HSrs 
and Aſſigns; To the only. Uſe and Baboof of "ah Tbeſo 
them the ſaid R. D. and F. E. their Heirs and e 15 
Aſſigns for ever (Quære the Reddendum 20 3 Ley. 231, 
the Granter) as by the ſame laſt recited In- which made _ 
denture may among other Things more ful. be Error f in 
lj appear : To which ſaid Grant of the Te- 16. 
nements aforeſaid, ſo made by the ſaid Ell. 
zabeth Viſcounteſs P. to the ſaid 7. E. and 
X D. as aforeſaid, he the ſaid T. M. being 
then poſſeſſed of the ſame Tenements, ſo de- 5 
miſed to him as aforeſaid, did aſterwards, to Atonmm . 
wit, on the 25th Day of March in the Year 20 
Ge. aforeſaid, at Vaſminſter aforeſaid, At- | 
torn himſelf, and agree, and then and there 
became Tenant of the Premiſſes to hold the 
ame of them the ſaid 7. EB. and R. D. for 
and during the Reſidue of his ſaid Term 
therein then to come and unexpired : By 
Virtue of which ſaid Grant and Attornment 
they the ſaid F. E. and R. D. became and 
were ſeiſed in their Demeſne as of Fee of the 
Reverſion of the 'Tenements aforeſaid, with 
the Appurtenances * demiſed to the ſaid 7. 
9 TP as 


* 


n, tt. 


* as — and they the faid A E. and R. 
OD. do ſay, Thar although ſhe the ſaid . 
from the Time of making the ſaid Indenture 
of Demiſe, until che making of the ſaid 
* 5 Grant of the Reverſion to them the ſaid th 
and N. as aforeſaid, and they the ſaid J. and 
N aſter the making of the ſaid recited In- 
denture of Grant 5 the Reverſion-aforeſaid, 
have well and faithfully performed, fulfiled 
ö and kept all and ſingular the Covenants, 
- _ÞGrants;: Articles and Agreements in the ſaid 


* 1 Indenture of Demiſe containgd, which on the 

b Part of che faid Ejizaberh (or of the faid ). 
6 tere to be done and performed, ac- 
 *© © © cording to the Form and Effect of the ſaid re. 
1 eited Ind enture of Demiſe; yet they the ſaid 

| Agtment 1 6 J. and R. in Fact ſay, That he the ſaid 7 
* aſter the making of the ſaid Indenture of Aſ. 


ligament aß che ſaid; Reverſion unto the faid 
z IO 4 J and Ro as aforeſaid, and before the End 
= © af the Term ſo demiſed to the fald T. as . 
EF.  Aforcſaid, hath not paid to them the _ 
B. and R. D. 38 J. of the faid Yearly Rent, 
| due and in Arrear to them the ſaid F. and R. 
1 11:1. jor one Lear, ending at the Feaſt of St. Mi- 
E | chael im the Year, S and fo they the ſaid 
= 7 aud R. 55. That the aforeſald F. hath 
_ : ;- not Kats d ut unjuſtly broken his ſaid Cove- 
1 nint, and hath hitherto refuſed, and ſtill doth 

refuſe ta keep the ſame; to the Damage of 

them the ſaid 7. and R. yok And 17 
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lemon, to ut. * Ribu Shatter, labs of 
| 1 TLondon, Merchant, o- 
therwiſe called 4 & Ge. (as in ibe | Deed) pany of 
was ſummoned to anſwer to & Cie of a Plea, dat &0, 
That he keep with him the Covenant between Lev. Ent. 34 
them made, according to Force, Form and s“ eva, 
Effect of a certain Indenture of Charter- 85 
Party of Affreightment indented thereof = 
made between them; and whereupon he the _. = 
fad 5; by N. H. his Attorney ſaith, That I 
whereas by a certain Charter- Party of Af- 
freightment indented, made the 26th Day of 
PR in the Year &f our Lord, G. at Eos 
an aforeſaid, to wit, in the Pariſn, c. in 4 
the Ward, 22 between him the ſaid . by . ,, 
the Name of 5.” Cole of London, Merchant, . 
Part-Owner of the Good Ship or Veſſel, call. 1 
ed The Adventure of London, of the Burden 
df 44 Tons or thereabout, whereof Ten  - 2 
was then Maſter, and then at Anchor in the 
River Thames, Londen, of the one Part, and 
the aforeſaid A. S. by the Name of A. &. of 
London, Merchant, of the other Part, which 
Part whereof, ſealed with the Seal of the ſaid 
A. he the faid F. Cole brings here into .- 
Court, whoſe Date is the ſame Day and Tear... 
whereby tis witneſſed, That the faid Part. 
Owner had granted and let to Freight tee 
faid Ship or Veſſel to him the ſaid £ S. and 
that he the aid A. S. had hired the ſamg 
Ship or Veſſel for a Voyage to be made there. A 
with," as in the ſaid Charter-Party: was (ig) _ 
4 . mention⸗- | YN 


hn B. N. 2 es | 3 
On a barer. "> 


e 2 „ 
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N b 
' : 
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mentioned; and thereupon the ſaid Part- 
e. One for himſelf, 5 Executors and Admi- 
ee, e niſtrators, covenanted, granted and agreed 
3 = Plaintiff's to and with the ſaid A. Ne uten and 
= Part. Aſſigus by the ſaid Charter-Party in Manner 
© Note; 7he and Form. following,; that. is-to; ſay, That 
E”  - Corenants are the Taid Ship or Veſſel ſhould remain in the 
bes bridge, Port of London, for the Space of ſeven Day 
being very pre: from the Date of the ſaid Charter- Party, i 

N 9²² the ſaid Ship or Veſſel ſhould not be ſooner 
5 © "diſpatched, and ſhould there take in and re- 

1 ceive: ſuch Gods and Merchandizes as he 
the ſaid A. S. or his Aſſigns ſhould order to 

be put on board the ſame; and at the Expi- 

ration of the ſaid Term ſhould directly, as 

Wind and Weather would permit, depart, 

and fail: into the Downs, and from thence 

wich the firſt Exgliſb Convoy, which ſhould 

go for the Mediterranean Sea, ſhould ſet fail, 

and as the Wind and Weather would permit, 
proceed, and fail to the Port of Barcelona, 

or fo near thereto as ſhe could with Safety 

arrive there to make a true Delivery to the 

faid A. S. his Factors or Aſſigns of her Load- 

ing, which ſhould be ſo received on board at 

London, as aforeſaid; And further, Fhat ſhe 

ſnould at Barcelona take in a lading of Wines 

Sc. and: thence return to London; and that 

; the Demorage of the faid Ship ſhould, not ex- 

1 ceed the ſaid Voyage forty Days, (Oc. ſee-the 

Covenants on Precedent at large) And thereupon the ſaid 

the Defen- A. S. (the Defendant) did thereby for him- 

4 Part. ſelf, his Executors and Adminiſtrators, cove- 

| nant, grant, and agree, to and with the ſaid 

. . his  Executors and - Adminiſtrators. in 

Manner following, to wit, That he the ſaid 

A. this Ezecutors, Factors or Aſſigns would 
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| In Covenant on 05 

not only e and relade the ſaid Ship or Charter: 

"Veſſel at Barcelona aforeſaid, with Wines 

and other Goods and Merchandizes, and de 

lver and diſcharge her of the ſame Wines, 

Oc. at London aforeſaid, within the ſaid For- 

ty Days allowed to the ſaid S. Ci for the De- 

morage of the ſaid Ship, but would alſo well 

and faithfully pay 176. for the Hire of the 

ſaid Ship, to be paid within ten Days after | | 

her Return, with Primage and Average; and _-. -- 

that he would keep the ſaid Ship both at 

' Barcelona, and alſo at London, after her Re- 

turn, ſo that the Demorage did not exceed = 

in the whole the Space of twenty Days over 1:2. 

and above the ſaid forty. 3 ſo allowed to 

the ſaid F. C. (the Plaintiff 2 for Demorage 

of the ſaid Ship as aforeſaid; and that he 

the ſaid A. &. or his Aſſigns would pay to the 

faid 5. C 205. per Dien, for every Day of 

ſuch Demorage on his Part, beſides the Hire 

of the ſaid Ship, and one third Part of the 

Pflotage to be paid by the Plaintiff, and two 

thirds chereof by the Defendant ( with divers 

other Covenants) alſo the ſaid 5. C. (the u, pin Fi ” 

Plaintiff) Warrants the ſaid Ship to be ſound ener the 

and ſubſtantial, and well and ſufficiently vic- Ship, &e. 

tualled, rackled and apparelled and furniſhed 

with a good Boat, as alſo Sails, Anchors, - 

Cables, c. and binds himſelf+in-350/7. for 

Performance of the Covenants on his Part, 

and the Defendant binds himſelf in the like 

Sum for Performance on his Part, as by the 

ſaid Charter- Party indented, Ec. may more 

fully appear: And then ur the "Breach of Preach af- 

the ſaid Covenants thus: And he the ſaid & Hened. 

further ſaith, That although he hath well 

and faiehfully 8 fulfiled, and kopt 
1 Wy: 


all 


17005, the ſaid 
ſtantilly fitred and ſupplied: with all Things 
neceſſary for her ſaid Voyage, and the 
Goods and Merchandizes of the ſaid A be- 


a . ww” Yciarc c 
— Chargers all at fingular the "1" NG Grants and 


Agreements in the ſaid Charter- Party con- 


 — rained, which on the Part of him the {aid 9 
weere to be perform'd,; fulfilled and kept; and 
alſo proteſting that he the ſaid. A. bath not 
perform d, falkilled, or kept any of the Cove- 
nants, Grants or Agreements in the ſaid 
Charter-Party contained, which on the Part 


Katſter the making of the ſaid Charter- Party, 


of the ſaid A. were to be perform'd, fulfilled, 
and kept; he the ſaid S. in Fact faith, That 


and after the Expiration. of the ſaid Space 
and Time of ſeven Days after the Date of 


the ſame Charter-Party, the Ship aforeſaid 


being no ſooner ready, to wit, on the 1&h 
Day of b rin the Year of our Lord 
hip being then well and ſub- 


ing then (by Order of the ſaid A.) on 


board of the ſame, the ſaid Ship departed 


from the ſaid Port of London, (to wit, in the 


Piorſh and Ward: aforeſaid); directly as the 
W ind and Weather did permit, and proceed- 


. ++” Merchatidigesofche ſaid £ as afoteſaid ; and 
_ .  thefaidShip'afterwards, to wit, on the 21th 


and Weather did permit, proceeded and failed 


6 ed to the Downs, and from thence with the firſt 
_ #nzlifh Convoy that went for the Meliterra- 


mean Sea, the ſame Ship ſer ſail,” and as Wind 


towards the Portof Barcelona, in the ſaid Char- 
rer. Party mentioned, to wit, in the Parts be- 


yond Sea, at Londom aforeſaid, in the Pariſh and 


Ward aforeſaid, loaden with the Goods and 


1 Day of January then next following, ſafely ar. 


” 1 * / 3 * 3 5 ; made 


tived at che ſaid EN and there 
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ade 4 right and true Diſcharge of the ſame Charter- 
ds and Merchandizes, according to the , Parties, © 
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ed and returned towards the ſaid Port of 

London, and being ſo loaden with the ſaid 0 
Goods and Merchandizes of the {aid A. as 1 
aforeſaid, did there, to wit, at the ſaid Port 82 
of London, arrive at the End of 13 Month, oF 
and three Weeks next after the ſaid Voyage 
was firſt begun, that is to ſay, on the ↄth 
Day of November in the Year of the Lord 

1701. And the ſaid &. having fo finiſhed the 

laid Voyage, did afterwards, to wit, the Day. 


and Year ſaſt mentioned, at the ſaid Port of 
oy co os = - | Londons | 0p 
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Pes. 
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N e . | 1 
| hn Defends Party aforeſaid; and he the ſame S. further 
bad not paid 

. bhe 176. 
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. _ Declarations, c. 
London, in the Pariſh and Ward aforeſaid, 
make a right and true Diſcharge (unlading) 
of the ſaid Ship, according to the Charter- 


ſaith, Thar the faid A. though oftentimes re- 
quired, had not paid to the ſaid S. the ſaid - 
1761. payable for the Freight of the ſaid Ship, 
according to the Charter- Party aforeſaid, or 
any Penny thereof, which he ought to have 
paid, according to the Form and Effect of 
the ſaid Charter- Party; and he the ſaid & 
further ſaith, That the Money for Demorage 
of the ſaid Ship for the ſaid twenty Days 


more than (beyond) the ſaid Forty Days 
made, according to the Allowance of the ſaid 


Charter-Party, doth in itſelf amount to 20 l. 


and that he the ſaid A. although thereto of- 


tentimes required, hath not paid the ſaid 20 
for the ſaid Demorage, nor any Penny there- 


Þ: of, payable to the ſaid S. in that Particular, 


according to the Form and Effect of the 
Charter- Party aforeſaid ; and ſo he the ſaid 
F. ſaith, That the aforeſaid A. although of- 
tentimes thereto required, hath not kept his 


ſaid Covenants made with the ſaid & in this 


Particular, but hath broken the ſame, and 


hath hitherto wholly denied, and ſtill doth 


Damage 5ool. 
The Plea. 


deny to perform the ſame to him the ſaid &. 
Wherefore he ſaith, That he is the worſe, 
and hath Damage to the Value of 5007. And 


thereupon. he brings this Suit, Se. 


And the ſaid A. by F. M. his Attorney, 
comes and defends the Force and Injury, 
when, Sc. and ſaith, Thar he the ſaid 5. C. 


ought not to have his Action thereof a- 


gainſt him, becauſe as to the Aſſigning of a 
Breach of a Covenant in the Demorage — | 
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In Covenant on 34 

the ſaid Ship at Barcelona beyond the forty Charter- 

Days, and the twenty Days in the aforeſaid Parties. 
Charter-Party mentioned, he ſaith, That the > od .- 
ſaid r I was occaſioned by the De- „age was © 
fault of the ſaid J. Nevil, the Maſter of the occafioed by” 
ſaid Ship, and his Servants, who during the the Mafter 

Time of the ſaid Demorage of the forty d Servants: 
Days, and tweqy Days in the Charter-Par- 
ty aforeſaid me 


Moves, were no way ready 
in the Ship or Boat aforeſaid, to ſerve the 
faid A. F. or any Factor of him the ſaid A. 
to and from the Land there, ſo that he the 
ſaid A. could not relade the ſaid Ship with= 
in the feveral Days laſt mentioned: And this 
he the ſaid A. is ready to verify: And as to 
the Aſſigning of a Breach of Covenant in the 
not paying of the Freight of the ſaid Ship, 
he the ſaid A. ſaith, That he afterwards, to 
wit, on the 17th Day of April in the Lear 
of the Lord 1701, at Barcelona aforeſaid, to 
wit, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, did procure the ſaid Ship to 
be reladen with Wines to the Value of 
1000 J. and other Merchandizes of him the 
ſaid A. and that the ſaid Ship being ſo ready 
on the ſame Day and Year laſt mentioned 
departed” from Barcelona afofeſaid, but did 
not ſail directly towards the Port of London, 
as Wind and Weather permitred ; bur after- 
wards, the ſame Day and Year laſt above- 
ſaid, deviated from her ſaid intended Voyage 
towards the Port of London, and ſailed to- 
wards, and arrived at Alicant in the Parts be- 
yond Sea, and afterwards to Cadiz, and af- 
terwards failed to Tangier in the Parts beyond 
Sea, to wit, at London aforeſaid, in the Pa- 
tim and Ward aforeſaid, and by Occaſion 
NN thereof 
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Care ſaid. Ship did not arriye a te 


ſaid. Port of London until the 1 oth Day. of 
October then next following; by Reaſon of 
which Deviation of the ſaid Ship, aud pro- 


ton ging of the ſaid Voyage, the ſajd Wines 
o laden in the ſaid Ship as aforeſaid, grew 

| - Jour, and became prick'd and ſpoiled, G. 
And this he is ready to — 
the ſaid A. prays Judgment, if the aſoreſaid 


Wherefore he 


. ought to have his {aid Action againſt 


him. 
And the id Kaith, That the Plea 


'- ab ahoaforetald 4 above pleaded, and the 


Natter therein contained, are not ſufficient in 


Law to bar him the {aid &. from having his 


ſaid Action againſt the ſaid A. And that he 
bath no Need, nor is he bound by the Law 
of the Land, to anſwer to that Plea pleaded 
in the Manner and Form aforeſaid: And this 
be is ready to verify: Wherefore for want of 
a ſufficient Plea in this Particular, he the ſaid 
rays Judgment, and his Damages by Oc- 
cafion of the ſaid Breach of- K. to be 


adjudged to him. 


* Note; 'On the Defendant's s Joining in 
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Election. 
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A Adion t of Debt, next to that 5 c aſe, is The te 3 


one .of 2 moſt extenſive Titles, as to the 


Recovery of eren Rights, which we 
bade in the Law, being as various in its 

ind, as the Nature of the Penal Bill, 

.* . Covenant, or Contraft, Bond or Obligati- 
vn, Deed, Specialty, Award, Amercia- 
ment, Leaſe or Grant, Judgment, Record, 


of Att of Parliament is, upon which the 


ſame is founded. It alſo lies for Rem, of 
Arreats of Rent, as alſo againſt 4 Sheriff 
on an Eſcape ; or for Money levied in Exe> 
cution, and generally wherever an Indebi- 


rarus Aſſumpſit ies for any certain Sum, 


the Plaimtif-in ſuch Caſe may have either 
that Action, or an Ackion of Debt at bis 
Therefore, and for that the See befweTit. 
contracted Limits of this Diſcourſe will A Aſſumpfirs, 


77 not per mi 


it me to enlarge, I ſhall confine © 
mby/elfnder this Head to Declatations and 


Plendings in ſome of the moſt common and 
 . . obvious: Caſes, on Actions of Debt, to wit, 
on Indeb. Aſſumpſits, Bills, Bonds, Bait. 
Bonds, nr pO e r 


: TOI 


F Tx 1 93 
* 4 EET” 
* * bs 
A 1 
x. © 5 „ 1 
oy On * 
* n 


2 — 


. 


&c. 


* 4 Q 8 22 2 2 . * 
* . . „ * * , ö RR Ss * 
A RR ö * W F R * 
9 U . R R dead wy < Yards Rs. - 
* 9 A L 1 s 2 8 BEL; * NE 13. * * 7 0 1 EY ow > 
* N 40 5 1 8 4-4. + . e NR YT 1 I " 
: : : _ k ** * — . : ERA 5 Kg 
: Fa * 
; 2 5 1 
” he”, 9 * 1 
* 


In B. R. 
5 Debt on an 
Aſſumpſit for 


* 
<a 
7 2 


Declarations, cc. 


Declaration in Debt for Horſe-Hire, 


— 
. * 


ET ..:-1 A. D. being in the 
Cuſtody of the Marſhal of the Marſpalſea of 
our Lord the King, before the King himfelf, of 


a Plea, that he render to him 67. of lawful Mo- 


ney of Great Britain, which he owes to him, 


.- and unjuſtly detains ; for that, to wit, That 


5 f whereas he the ſaid A. On, Sc. at, Sc. in 


_—— i : 


* 


the County aforeſaid, was poſſeſſed of one 
Horſe of his own proper Horſe, and be- 


ing ſo poſſeſſed, afterwards, to wit, on the 


fame Day and Year, at T. aforeſaid, let the 
faid Horſe to the ſaid C. for Hire, to be uſed 
and ridden by the ſaid C. for the Space of 
three Weeks then next following ; and from 
that Time, afterwards,' as long as it ſhould 
pleaſe the faid C. to uſe, ride, or keep the 
faid Horſe, he the faid C rendering there- 
fore to the ſaid A. for the ſaid three Weeks 
then next following, 40s. and 1s. and 64. 


for every Day wherein he the ſaid C. ſhould 


g 5 4 8 
j S 
* Pr 
1 
1 


- 


- 


detain. the ſaid Horſe after the ſaid three 


Weeks, to be paid to the ſaid A. B. when he 
the ſaid C. ſhould be thereunto required : And 
the ſaid A. ſaith, That in Fact he the aid 
C. had uſed and rid the faid Horſe by the 
faid Space of three Weeks, and alſo kept and 
detained the ſaid Horſe from the ſaid A. by the 
further Space of 60 Days, whereby an Action 
hath accrued to the ſaid A. to have of the ſaid 
C. the ſaid 67. Vet he the ſaid C though of- 
tentimes thereto required by the ſaid A hath 
not paid the faid 67. or any Penny thereof, 

4 3 to 


e 2 —— gy_ We OT > #8 5 we YT ww 
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4 


An Debe on 349 
o bim the ſaid A but bath altogether refuſed Bill el. 


5 ſtill doth refuſe to pay the ſame, to the WY. 


Damage of the ſaid 4. 67. And N 
be brings this Suit, 8. 0 


Thomas White for 15 Plaintiff. 
th Brown for | the Defendant. 


| Jaun Doe | | 
\Pedges of the e Proſecution and , 
| | (Rich. Roe. 


Naw 15 It appears PER the foregoing 7k 
dent, That divers of the. Precedents under the 
Ties, Aſſumpſit, Indebitatus Aſſumpſit, Cove- 
nant, Ec. may be turned into Actions of Debt, | 
i.e. where the Sum can be reduced to a Certain. 
ty: Tu in all Caſes, where Wager of Law is ad- Sun 
mitted, an Action on the Os &c. is more eli- 
he. | 5 


4 Declaration in Dale on a Paal Bil 


London: to wit; B. complains” of P D. In B. R. 1 | 
I, A (Sc. ſupra) Thar ne E 


render to him 20 J. of lawful, Sc. for that, 22 


to wit, That whereas the ſaid C. on, Oc. 
t, Oc. by his certain Bill Obligatory, ſealed 
vith the Seal of him the ſaid C. here ſhewn 
to the Court of our ſaid Lord the now King, 


and dated the ſame Day and Lear, achnow- 5 


ledged him ſelf to owe to the ſaid A thẽ Sum 
of 10 l. of lawful Money of Great Britain, n 
to be paid to the ſaid A. (bis Execntors, &c. On 
if the Bill be fo) at or upon the firſt” Day | 


of = then next following, 1 BY. vow 


Debt. of the faid Bill; And for the ſame Payment 
* well und truly to be made, he the ſaid C by 
the ſame Bill firmly bound himſelf, bis Heirs, 
Executors, and Adminiſtrators, if the ſaid 
Penal Sum of 201. And he the ſaid A. ſaith, 
That in Fact he the faid G did not pay the 
| ſaid 10 , unto the ſaid A. in or upon the ſaid 
firſt Day of May, which he ought to have 
paid to him in and upon the ſame Day, ac. 
cording to the Form and Effect af the ſaid 
Bill; whereby an Action hath accrued to the 
ſaid 4. to demand and have of the ſaid C. tho 
aid 20 J. as aforeſaid: Yer he the Taid C, 
though thereto oft-times required, hath not 
Viet pad the ſaid 20%. Sc. ſupra,” 


Without « Pe- Note; I the Bill 8 wit bout a Pens ay, 

— - TS the ſaid A. his berg 125 

EET miniſtrators, or Aſſigns, at or upon the firſt 
Day of May next after the Date of the Bill. 
_ Obligatory lr And for the ſaid Pay- 
ment well and truly to be made, he the ſaid 
bound himſelf; his Heirs, Executors and 
Adminiſtrators, firmly by the ſame Bill; yet 
he the ſaid C e often required, had 
* Paid Ge. ee ee eee 


ILTEF 


* 
. 
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„ B. Jt to u 3 e of & 
= Ons Comms 7 D. otherwiſe call- 
| Bond to ed 0 5 Gf fi fuck a a Place Addition, 45 ag 
„in the Bond or «KS being in the Cu- 
ſtody of. the Marſhal, Oc. of a Plea, That 


wg Fender to him 100 /. of lawful Money of 
Great 


of Great Britain, Oc. at the Pariſh of M in 


In Debe on 35% 


Great Britain, which he owes to $ kim, and Bond, . 
unjuſtly: derains; for that, to wit, That 

whereas the aforeſaid C on the ninth Day of Note this Frs. 
May in the fifth Yearof the Reign of our So- 1 
vereign Lord George the Second, now King 


the County aforeſaid, by his certain Writing 
Obligatory ſealed with the Seal of the ſaid © 

C. and here ſhewn to the Court of our ſaid. 
Lord the now King, and dated the ſame Day - 
and Year, acknowledged himſelf to be held and 
frmly bound to the ſaid A. in the aforeſaid * 
1007. to be paid to the ſaid A. when he ſhould 

be thereunto required: Yet he the ſaid C al- 
though often required, bath not yet paid the 
aforeſaid 100 J. to the ſaid C. bur hath whol- 

ly denied, and ſtil} doth deny to pay it to 

him, to the Damage of the faid A. 20l. And 
a he brings this Suit, Se. 5 


+ * 
1 * 4 


* 


4 Dedleration bo 1200: Pluinrifs o „ 
; with Jers. ond a at > a 
hs. * _ 


* 


Lanvon, to wit: ph, 15 wes er E 
„don, Merchant, was Debt en Bud, 
one to af to R. Salter and J. Sal. &c. by % 
er of a Plea, That he render to them 142 J. 8 
which he owes to them, and unjuſtly de- 4 Geo. ar 
uins; and whereupon they the ſaid R. and 
7 by R. H. their Attorney, ſay, That where- 
4 the ſaid. E. on the a iſt Day of the Month 
of March in the third Year 0 the Reign of 
dur Lord George, now King of Great Britain, 
e. at London aforeſaid," to wit, in the Pa- 
ih of S$t. "Mary le Bow in the Ward of 


_ 


D K. 


R. and J. and to one E Salter now deceaſed, 
and whom the ſaid R. and J. have ſurvived; 


in the aforeſaid 1427. to be paid to the ſaid 


R. and 7. when he ſhould be thereto re- 
quired: Yet he the ſaid E. though often re- 
quired, hath not paid the ſaid 142 J. unto the 
R F. and E or to either of them in the _ 
of the ſaid E or unto the ſaid R. and 
either of them, after the ſaid Death o to 
+ ſaid E but hath hitherto altogether denied, 
4 and ſtill doth deny to render the ſame to 
them, or to either of them: Wherefore they 
= the ſaid R. and J. ſay they are injured, and 
R hape Damage to the Value of 104 And 
bk . | thereupon they bring Fei Suit, Cc. e they 
bring here into Court the Writin Jigator 
Th alen aforeſaid ; which teſtifies the Debt — Fonn 
- __ —._ _ aforeſaid; the Date whereof is the Day and 
4 Tear aboveſaid. 


| Plea * And the aforeſaid E. V by 7555 R. bis At- 
| torney, comes and defends the Force and In- 


o. jury, when, Ec. and prays Oyer of the ſaid 
_- Writing; and it is read unto him. He alſo prays 
+», .» OyeroftheCondition of the ſameWriring;and 
The cou. it is read to him in theſe Words, to wit, The 


Condition of this Obligation is, That if the above. 


HR bounden E. W. his Heirs, Executors, Admini- 
1 IRS 'ftrators, or Aſſigns, ſhall and do well and truly pay, 
= br canſe to be paid, untothe above-named T. 8. 
XR. S. and F. S. or to any of them, their, or 
=_ any of their Executors, Adminiſtrators or 
figns,. the full Sum of vgl. 58. of good and 
lawful Money of Great Britain, on or before the 
21/t Day of June. next enſuing the Date of 
* above Obligations together with Imeref 1 


. braß, by his certain Writing "ES ace 
2 1 ed, That he was bound to the ſaid 


. 
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FE”. In Debt on "a 
the ſame, at the Rate , &c. per Annum, Bond, c. 
without Fraud or further Delay, then the ſaid D 'Y 
Obligation to be void, &c. Which being read ©: 
and heard, he the ſaid E. ſaith, That they 
the aforeſaid R. and J. ought not to have or 
maintain their Action againſt him the ſaid 
F, becauſe he ſaith, That the ſaid Declara- 
tion, and the Matter therein contained, is not 
ſufficient in Law for the ſaid R. and 7. to 
have and maintain their ſaid Action againſt 
him; to which ſaid Declaration he the ſaid 
E. hath no Need, nor is he by the Law of 
the Land bound to anſwer in any Manner: 
And this he is ready to verify : Wherefore 
for Want of a ſufficient Declaration in this 
Particular, he the ſaid E. prays Judgment of 
the ſaid Declaration, and that the ſame Do- 
caration may be quaſ d: And for Cauſes of Nr Caſte” 
Demurrer in Law, according to the Form of | 
the Statute in ſuch Caſe lately made and 
provided, he the ſaid E. ſhews to the Court 
tere theſe following Cauſes ; for that, that 
it does not appear, nor it is not alledged, 
That the Writing Obligatory aforeſaid, in 
the Declaration above-mentioned, was ſealed 
jith the Seal of the ſaid E. as by Law it 1 
wht ;. and for that, that the Declaration a- 
breſaid is uncertain and wants Form, hath 
ſe Latin, GSS. e 


But N ote; On arguing . Deen Judg- NA las 
dan was for the Plaintiſ, 7 November 1717. * 
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Detlarations, et. 


D Entry of a Declaration in Delt on 
Bond, where the Defendant, after a 
Special Imparlance, pleads bis Pri. 
viurge as an Attorney of B. R. in Abate- 
ment, 10 4 Suit in C. B. Judgment 7 
anſwer over. 

1 c. B. Middleſex, to n as appears 
Trin. 4860. . bY in Baſter Term laſt 
Debt on Bond, paſt in Roll 382, it is contain'd thus; Aid. 


. withaPleaof ale ſex, to wit, Richard Combes, late of the Pa- 


Privilege in 


Abatement. Tiſh of Sr. Giles in the Fields in the County 
Ses Eaſter aforefgid, Gentleman, other wiſe called Rich- 


Tn Geo. ard Combes of the Pariſh of St. Giles in the 
8 5% Helde in the County of Middleſex, Gentle- 
15 man, was ſummoned to anſwer to Thomas 
oro, Gentleman, of a Plea, That he ren- 
Ks der to him 200 J. which he owes to him, 
and unjuſtly detains; and whereupon the 

ſaid Y by C. R. his Attorney, ſaith, That 

whereas the aforeſaid R. on the 22d Day of 
December in the third Year of the Reign 

of our Sovereign Lord George, now King of 
Great Britain, at Weſtminſter in the County 
aforeſaid, by his certain Writing Obligatory 
had acknowledged himſelf to be held and 
firmly bound unto the aid T. A. in the 
ſaid 200 J. to be paid to the ſaid . when he 


4 mould be thereto required: Yet he the faid 
VX. though often required, had not yet ren- 
' der'd the ſaid 200 J. to the ſaid J. but hath 
hitherto refuſed, and ſtill doth refuſe to ren- 
der it to him; wherefore he ſaith, That he 
© tv injured, and hath Damage to the von © 
3 | „ | 499 
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400. And thereupon he brings his Suit. Bonds, se. Ml 
(And brings the Bond into Court, as above.) 
See before, P. 351. ; 8 r 5 ; mages. = 
And the aforeſaid Richard in his proper _ = 
Perſon comes and defends the Force and In- we ag aps = 
jury, when, where, Sc. LY ee before, that this See infra, | 
is needleſs in a Plea in Abatement] and prays 8 
Oyer of the Writing aforeſaid; and it is read 
to him; he alſo prays Oyer of the Conditi- 
on of the ſame Writing; and it is read to 
him in theſe Words: The Condition of this Condition 10 
Obligation is ſuch (Sc. in the uſual Form to % 100l. 
pay 100 J. on the '24th of March then next 
enſuing the Date) which being read and 
heard, he the ſaid Richard, ſaving to himſelf 
all and all Manner of Advantages, Excepti- 
ons and Allegations, as well to the Writ, as 
to the. Declaration, prays Leave to imparl 
thereto here until the Morrow of the Holy 
Trinity, and hath it. The ſame ſame Day is 
given to the aforeſaid Thomas there, Oc. At —_ 
which Day the ſaid R. came here in his 5% 7. 4 = 
proper Perſon, and ſaith, That the Court of 44, 43. 43 BN 5 
the Lord the King now here ought not to ' M 
have Cognizance in the Plea aforeſaid, be- 
cauſe he ſaith, That he the ſaid R. is and 
was on the Day of ſuing out the Original 
Writ of the ſaid T. and long before, and al- 
ways from thence afterwards hitherto hath 
been, and new is an Attorney of the Court of 
our Lord the now King, before the King him- p. ege of 
ſelf, the ſame Court being at Yeftminſfter in the B. R. 7 4 
County of Miadleſex : And that he the ſaid R. Suit in C. B. 
proſecutes and defends divers Pleas and Suits of a. 
and for divers Subjects of our ſaid Lord the * 
now King, as their Attorney, in theſame Court 
of the ſaid Lord the King, before the King 
> EBIT! Aaz himſelt; 


hol. Da- 
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© Bonds, &. himſelf; and that all and every ſuch Attorney 
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Declarations, et. 


or Attornies of the ſame Court ought not 
to be, nor have they or any of them, from 
the Time whereof the Memory of Man is 


not to the contrary, been accuſtomed to be 


drawn or compell'd againſt their Will or 
Wills, to anſwer before any Judges or Mini- 
ſters of the ſaid Lord the King, or before 


any other ſecular Judges whatſoever, except 


(in the ſaid Court) before the ſaid Lord the 


now King, and his Predeceſſors Kings and 


Queens of this Realm, in any Plea or Plaine 
(rleas of Freehold, Felony, and Appeals on- 
ly excepted) according to the Liberties and 


Privileges of the ſame (burt of the ſaid Lord 


the now King, before the King himſelf, and 


Plea, Now 
ell Fad um 
after au Im- 
Parlauce in 


2 2 
© * 


vwill take any further Cognizance of the Plea 


* 
- 


his Predeceſſors, Kings and Queens of this 
Realm, for the whole Time aforeſaid uſed 
and approved: And this he is ready to veri- 


fy: Wherefore he prays Judgment, if the 


Court of the ſaid Lord the King now here 


aforeſaid. - * FFC 
Whereof, and for Want of a ſufficient Plea 
in this Particular, he the ſaid T: prays Judg - 
ment, and that the Court here will take fur- 
ther Cognizance of that Plea: And that the 
ſaid R. C. may further Anſwer to the Writ 
and Declaration aforeſaid. —_ 
In which Demurrer the Defendant joined as 
uſual; and on Agument July the fifth 1717 


Fa udgment was, That the Defendant ſhould an- 
wer over. | 1 if „ 


And nom at this Day, to wit, on Friday 
next after the Morrow of the Holy Trinity 


in tlis ſame Term, until which Day the ſaid 


n } 4 p 1 N » ; 
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ä „ 
. Richard had Leave to imparl to the aforeſaid Bonds, c. 
Bill, and then to anſwer, c. came as well — | 
the aforeſaid T. by his Attorney aforeſaid, as 

the aforeſaid R. by 7. M. his Attorney : And 

the ſame R. defends the Force and Injury, 

when, Ec. and faith, That he by Force of 

the ſaid Writing ought not to be. charged 

with the ſaid Debt, becauſe he ſaith, That 
thatWriting is not his Deed: And of this he 

puts himſelf on the Country; and the ſaid 

R. doth ſo likewiſe, Sc. Therefore let a Jury Iſue and 
thereupon come before our Lord the King at Venire a- 
Weſtminſter, on Wedneſday next after the Oc- warded. 
tave of the Holy Trinity, and who neither, a 
Sc. to recognize, c. becauſe as well, Oc. 

The ſame Day is given to the ſaid Parties 

there, Oc. | | 


See of Memorandums, Juratas, and making 
vp Records, &c. in Debt infra. 


Note alſo, By the Statute of 4 & 5 Anne, pp, of pay- 
for Amendment of the Law, It the Money due ment at the 
on ſuch Bond (for Payment of Money) be paid, Day See the 
&c. before the Action brought, ſuch Pay- EY 25 
ment, c. may be pleaded as Payment at the . 
Day, though it was paid after the Day; 

which Plea is in this Form, vi. 

Which (i. e. The Obligation and Condition) 

being read and heard, he the ſaid R. faith, 

That the ſaid Z. ought not to have or main- 

tain his ſaid Action thereof againſt him, be- 

cauſe he ſaith, That he the ſaid R. paid to 

the ſaid 7. the ſaid 100 J. in the Condition 

of the Writing Obligatory above mentioned, 

upon the 24th Day of March next followin 

the Date of the ſaid Writing, to wit, at Y. 
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Declarations, ec. 


E 338 | er 8 
3 aforeſaid in the County of M. aforeſaid: And 


Bonds, gc. 


Judgment, if the faid 2. ought to haye or 


him. 


„ 


Y eee a7 thews, Paſ. 1 Geo. 1. in C. B. the Plea of 
Fus Paratus, Tender and Payment after the Day, was thus: 

In C.B Which being read and heard, he the ſaid 

VX. (the Defendant) ſaith, That ſhe the ſaid 
Penelope ought not to have or recover ber ſaid 
Damages, (Note; the Declaration was for a 
Debt, viz. 70 J. due on Bond, and the Non- 
Payment laid to the Damage of 201.) by Oc- 
caſion of the Detention of that Debt, becauſe 


E Der in the Year of our Lord 1714, did a- 
| mount to 6. 5 5. and no more; And that he 
- - theſaid R. after the making of the faid Wri- 
ting Obligatory, and before the ſuing out the 
Original Writ of the ſaid P. to wit, on the 
- .,... fame 27th Day of November in the Year 
11714 aforeſaid, at the Pariſh aforeſaid in 
the County aforeſaid, was ready and offered 
=: to pay to the ſaid P. the ſaid 707. in the Con- 
_— dition above-mentioned, and alſo the ſaid 67. 
and 5s. for the Intereſt thereof; which ſaid 

50 J. and allo the ſaid 6 I and 5 5. the the ſaid 

P. did then and there altogether refuſe to re- 

_ _  ceive; And rhe faid R. hath' ever ſince hi- 

-. +4. © thertb been, and yet is ready to pay to the 
laid P. the faid 7o and 67. and 5. and brings 


— 


5 : ce ve 


- 


this he is ready to verify: Wherefore he prays 
maintain bis faid Action thereof againſt 


Plea of Ten- And in the Caſe of Underhill againf Ma- 


| the ſaid R. ſaith, that the /awful Intereſi of 
3 the faid 70 J. in the ſaid Condition above 
I mentioned, due on the 24th Day of Nov em- 
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the ken ro and 67. and 5. here into Se 
read fo be paid to the Jai 5. if the will . 
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un Debt on Arbitration n 3% 4 
terve if © And this he is ready to verify : Bonds, 6c. . x 
Wherefore he prays Judgment, if the ſaid ?-. 

* ought to have or recover her ſaid Damages 
againſt. him the ſaid R. by Occaſion of the 4 

| Detention of the ſaid Debt. (Hnære of the 

Beginning and Concluſion of this Plea?) And =_ 
Nate, on a Demurrer thereto, Fudzment was *. 
for the Plaintiff. See Dyer 300. Hob. 130. 1 
2 Lev. 209. 1 Inſt. 21). 1 Co.gg, © 


4 Declaration in Debt upon an Arbitra- 
tion Dona, with a Pha, Replication, 
&c. with à ſpecial Demurrer. l 


| Devonſhire, ts wit. 1 Rood, late of the 7 C. B. 
p J. City. of Exon in 0” © Bord of |, 
the County of the ſame City, Grocer, other- 9 . 
wiſe called 7. R. of the City of Zxon, Gro- Rot. 1 
cer, was ſummoned to anſwer to . Bingham - —_ 
of a Plea, That he render to him 300 l. which _ 
he owes to him, and unjuſtly detains; and 
' whereupon the ſaid V by T. C his Attorney, 
' faith, That whereas the ſaid F. on the 24th 
Day of July in the 1oth Year of the Reign 
of the Lady Anne, late Queen of Great Bri- 
tain, at in the County aforeſaid, by 
his certain Writing obligatory, acknowledged 
himſelf to be held and firmly bound to the 
ſaid M in the ſaid 500 J. to be paid to the 
ſaid V. when he the ſaid 7. ſnould be therero 
required: Yet he the ſaid 7. tho often re- 
quired, hath not yet rendered the ſaid 500 J. 
to him the ſaid but hath hitherto altoge- 
| ther refuſed, and ſtill doth refuſe, to render 
it to him; wherefore he the aid J faith, 
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chat he is in * 5 bath 8 to the | 
Value of +1 (Sc. with the uſual Profert.) 
And the aforeſaid F. by R. & his Attor- 


| ney comes and defends the Force and Injury, 


when, Ge. and prays Oyer of the ſaid Wri- 
ting obligatory i in the ſaid Declaration ſpeci- 
fied ; and tis read to. him. He alſo prays. 
Oyer of the Condition of the ſaid Obligation; 
and tis read to him in theſe Words, 10 wit, 


The Condition of this Obligation is ſuch, That 


if the above-bounden J. R. and J. A. their Heirs, 


Executors and Adminiſtrators, for their and 


every of their ( ſeveral) Parts and Bebalfs, do 
in all Things well and truly ftand to, obey, abide, 
perform, and keep the Award, Order, Arbitra- 
ment, Rule, 7udgment, and Determination of 
Francis Drew of the City of Exon, Eſq; Arbi- 


trator, indifferently named, elected, and.choſen, 


43 well on the Part and Bebalf of the above 


. -bounden J. Rood and James Arundel, as on 


the Part. and Behalf of the above named W. 


Bingham, to arbitrate, award, order, rule, 
judge and determine of and concerning all and 
all Manner of Action and Actions, Cauſe and 


Fs Cauſes. of Attion, Suits, Debts, Debates, Ac- 


counts, Specialties,  Fudgments, Executions, 


Quarrels, Controverſies," Treſpaſſes, -Damages 
and Demands. whatſoever, at any Time hereto- 
fore bad, made, proved, commenced, proſecuted, 
done, committed, or ſuffered by or between the 
ſaid Parties, or any 'of them, ſa as the: ſaid 
Award be made by the ſaid Arbitrators, and 


put in Writing under their Hands and Seals, an 


> 


or before the 23d of October next, thenthis Ob- 
ligation to be void, or elfe,'&c. Which being 


read and heard, be the ſaid Fob; ſaith, That 
the aforeſaid William ought not to have or 
„ maintain 
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cauſe he ſaith, that at any Time after the 
making .of the ſaid Writing, and within the 


Time in the ſaid Condition limited. in that 
Behalf, he the ſaid Francis Drew, the Arbi- 


trator therein named, made no Award of or 


concerning the Premiſſes in the ſaid Condi- 


tion ſpecified between the ſaid J. R. and F. A. 
and the ſaid . B. according to the Form and 


Effect of that Codition: And this he is ready 
to verify : Wherefore he prays Judgment, if 


the aforeſaid J ought to have or maintain 
bis faid Action thereof againſt him. 


\ 


36r 


maintain his Action thereof againſt him, * Bonds, * . | | J 


And the ſaid . B. ſaith, That he for any Replication 


Thing before alledged ought not to be barred 


from having his ſaid Action, becauſe he 


faith, That after the making of the Writing 


obligatory aforeſaid, and before the ſaid 23d 


Day of October in the ſaid Condition above 
ſpecified, to wit, on the 14th Day of Septem- 
her in the Year of our Lord 1711, at H. afore- 
ſaid, he the ſaid F. D. taking on himſelf the 


Burdens of the ſaid Arbitrament of and con- 


cerning the. Premiſſes in the ſaid Condition 


above ſpecified, made his certain Award of and 


concerning the ſame Premiſſes in Writing under 
lis Hand and Seal, bearing Date on the ſame 
Day and Year ; By which ſaid Writing re- 


- 


ſbewing the 


* 


ting, That, whereas divers Suits and Contro- Form of the 
terſies. had commenced. and ariſen between the 4ward. 


ſaid J. R. of the City of Exon, Grocer, and the 


ſaid J. A. of the ſame City, Dyer, in the Con- Recital of the 
dition above named, and Aſſignees under a Com- Caſe. 


miſion of Bankruptcy lately made againſt J. B. 
of the ſame. City, Tallow- Chandler, of the one 
Part, and the {aid W. B. of the. ſame. City, 


Concerning 


Tala Chandler, of the other Part, touching and 
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Bonds, gr. 


and to Anne Pope of the ſame City, Widow, in 


ſeveral Bonds, may more fully, &c. appear ; 
and alſo_tonching and concerning divers Goods 
and Chattels, which the ſaid W. B. bad in bis 


under the ſaid Commiſſion of B. And alſo reci- 
ting, That whereas for the ending of all the . 
Matters in Difference, they the ſaid J. R. J. A. 
and W. B. had by their ſeveral Writings obliga- 


conceruint the. Validity of certain Indentures of 
Leaſe and*Releaſe, bearing Date on or about 

the. 21th and 28th Days of March 17/10, and 
purporting 4 Mortgage of certain Promi ſſes there. 

in mentioned and made, or mentioned to be mage 

by the ſaid J. B. 0 moles W. B. to counter-ſc- 
cure bimſelf the ſaid W. B. againſt a Note given 

by bim W. B. and one Mr. David B. 10 Mr. 
William Hull of zbe ſaid City of Exon, an r- 
torney at Law, and againſt three ſeveral Mri. 
tings obligatory, entered imo by the ſaid W. B. 
together with the = J. B. as follow (that is to 
ſay) to- Abraham Trout of the ſame City, Mer- | 
chant, fince deceaſed, in the Penal Sum of 200. 


conditioned for the Payment of 1001. and Ine- i 
reſt, and dated on or about the 14th Day of July 


1698, 0 8. W. of the ſame City, Widow, in 
the penal Sum of 2001. conditioned for the Pay- 
ment of 100 l. and Intereſt, on ſuch a Day, &c. 


the penal Sum of 1001. conditioned for the Pay- 
ment of 50 l. &c. as in and by the ſaid Liſe 
and Releaſe, Note under Hand, and the three 


Cuſtody, &c. of the ſaid J. B. and whereto the 
ſaid J. R. and J. A. make claim as Aſſignees 


tory dated, &c. and the Conditions of the ſamt, 
nominated, &c. the ſaid F. Drew, Arbitrator, 
to arbitrate, &c. of and concerning all and all, 
&c. (and referring thereto;) And alſo reciting, 
That whereas be the ſaid Francis Drew gk ” 
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ul and taken, on bimſelf the Determination Bona, ct. 
if the ſaid Controverſies, aud having heard anus 
weighed the Allegations aud Reaſons of all the 
ſaid Parties, had thereupon awarded, ordered 
and adjudged, as follows, to wit, that tbe ſaid 
IR. and J. A. ſbould within one Month after * 
Date of the ſaid Award, pay the ſaid Sum of SOS 
nook and Intereſ?, to the ſaid 8. Wooton ; And Note, 
ao the ſaid Sum of 504. and Intereſt, to the ſaid 
Inne Pope. And as to the tool. and Inter- 
off due by the above mentioned Writing olliga- 
ry to Abraham Trout deceaſed, and fince bis 
Death, to J. P. bis Executor, be awarded, that 4 4 
tht Debt ſhould ftand as it flood before ub 
Mortgage, and as if ſuch Mortgage had never 
tees ; And that the ſaid W. B. ſhould within 
ix Days after the Date (Delivery) of the ſaid 
ard, deli ver the ſaid Indenture of Mortgage 
ile ſaid J. R. and J. A. or to one of them, to 
te cancelled ; and that W. B. ſhould within the 
lene Mont h pa V, or cauſe to be paid to the ſaid 
N. and J. A. the Sum of 151. for Goods which 
ey bad in their Hands, which were J. B. s, and © 1 
VO, of a Suit between the ſaid J. R. cc. 
luching the ſame Goods. And further, That 5 
lie ſaid Suit, and all other Cauſes and Contro- 
ies between the ſaid J. R. &c. ſhould ceaſe - 

be determined, &c. And he the ſaid V. B. Proteſtanda 
woteſting that they the ſaid J. R. and = 

reither of them have not performed 
ling whatſoever of the ſaid Premiſſes in —4 
ud Award contained, on their Parts to be 
krformed, in Fact ſaith, That they the ſaid 4verment. 
R and F. A. or either of them, within one 
Month after the making and Delivery of the 
" Hype have not nor bath paid to the 


reſale! S. FPooton the Ade Sum of tod of N 
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36564 Detlarations, cc. 
© _ Wonds, ©. and the Intereſt thereof due to her as afore- 
2 ſaid; nor have they the ſaid 7. R. and R. nor 
Hhath either of them, within two Months after 
the Date of the ſame Award ſufficiently in. 
demnified, Ec. the ſaid . B. againſt the ſail 
Writing obligatory: of the ſaid S. V. according 
to the Form and Effect of the Award afore- 
. Maid: And this he is ready to verify: Where. 
fore he prays Judgment, and that his Debt 
aforeſaid, together with his Damages by Oc- 
caſion of the Detention of that Debt, may be 
adjudged to him. 


N.. And the ſaid 72 N ſaith, That after the 

making of the Award, be paid to the ſaid 

S. W. the ſaid 100 J. and all the Intereſt then 

to her due, 10 wit, at H. aforeſaid in the 

County of D. aforeſaid: And this he is ready 

do verify: Wherefore he prays, Judgment, 

and that the aforeſaid V may be barred from 

Jahns his ſaid Action againſt him the ſaid 
3 {3 4 5 N 


Demurrer., And the aforeſaid . B. ſaith, That the 
ſiaid Plea of the aforeſaid 7. Rood above by 
rejoining pleaded, and the Matter in the 

ſame contained, are inſufficient in Law to bar 
bim the ſaid V. from having his ſaid Action 
agginſt the ſaid 7. and he hath no Need, not 
is he by the Law of the Land bound to an- 

ſwer to that Plea, in Manner and Form afore 

ſaid pleaded: And this he is ready to verify: 

' Wherefore for want of a ſufficient Plea of the 

ſaid J. R. in this Particular, he the ſaid V 

| . prays Judgment, and his ſaid Debt, togethe 
—=x wich Damages by Occaſion of the Detention 
] = dl that Debt, to be adjudged 2000s 2) 

8 594 | nc 
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* 5 In Debt on 5 
And for Cauſes of Demurrer in Law, he the 
ne M. according to the Form of the Statute 


at the aforeſaid 7. R. did within ons Month 
er the making of the ſaid Award, pay to the 


bf thereof due to her: Nor doth be the ſaid 
hem when be paid the ſajd Sum of Money, or 
y Intere(# thereof, to ber the ſaid 8. And 
ht the ſaid Rejoinder of the ſaid J. is a De- 
ure. from bis ſaid Plea above pleaded in 
br; and that the ſaid J. bath not concluded his 


ud Rejoinder to the Country, as in this. Caſe 
ess to bave concluded that Plea. 7 

eus; on nne Defendant's joining in the 
„er, the Cauſe was argued in C. B. June 
bs, and Fudgment for tbe Plaintiff. 
48 do the Caſes of Prideaux agaiuſt Robins, 


[tin 1 Geo, 1. in C. B. and Clark againſt. 
ſinkworth, Hill, 3 Geo. 1. in C. B. the like 
erat ions and Tudgments on Demurrer ; and 
lite of Newcombe againſt Newcombe, 
* Geo. 1. and Franks and Eaſtland, Tr. 


* 


Declaration in Debt ly the Aſſignees 


Mo Bail nd. 
 Womouththire, to wit, NW. I late of I C. B. 
unty aforeſaid, Eſq; otherwiſe called / J. 


OL 
„ fummoned to anſwer to R. T. and A. B. 


n N LY * Rk c 9 *** WE 1 a 5 
[4] ts $ * tak * r VEE e RRR OY ok AS ane 
ccc * R r 
FEI 9 a * 4 1-02 I» * N p * „ . 28 1 IMF 
© EE 5  .. g ; 1 
A* 2 Ig ee * E #2 7 : FN 7 "> 
4 : { 433 
* 5 - 77 5 


q ſuch Caſe made and provided, ſhews to the Cauſes 
ourt here, and ſaith, That the ſaid ['s by murrer. 
is aid Rejoinder doth not ſhew or alſedge, 


dS, W. tbe ſaid Sum of 1001. and tbe In- 


365 


Bail 
Bonds. 


f De- 
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rin. 3 Geo. 


Ithe Town of N. in the County of M. Eſq; 1. 
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4Ann, e. 16. Provided, of a Plea, That he render to thi 
or Amend- ſame R. and A. 6007. which he owes to hin 


firſt Day of Trinity Term in the Year of th 


the King, before the King himſelf, being the 
at Weſtminſter in the County of M. and d 
rected and delivered to the ſaid Sheriff. B 


manded to take the ſaid P. C. and keep hit 


Soils then next, to anſwer to the ſaid R. a 


Executors of the Teſtament of T. & deceaſe 
according to the Cuſtom of the ſaid Court 


. Bail for the Appearan . 
- the Form following, to wit, He the faid 


ENS Roth a dd CORE D Ee bd Las nt ai 
A) yy ink Gab.” es. ai I . 1 EE WTR W * 9 * . E N uo. . 
ad pra, Eo n CIT ee . , R Os) « TE” te ad FEY 
* A 2 - 4 * x 2 7 : > ** 9 3 9 4 TS of * * * 9 1 
** * FI \ * eb. | LIED" W-4 5 jv = Wy , 10 
* * 1 GL . 8 * 9 * 4 VB 3 A * * 4 * 1 F 7) 
af. « A 5 £0 6. 5 1 1 
A p be 1 


Deäetrclarattons, ac. 
Aſhgnees of V. J. Eſq; late Sheriff of th; 
County e Eſq; according to the Forn 
of the Statute * in ſuch Caſe lately made an 


and unjuſtly detains; and whereupon the 
the ſaid R. and A. by H. S. their Attorney 
ſay, That whereas one P. C. Eſq; after th 


Lord 106, to wit, on the fixth Day of M 
vember in the third Year of the Reign 
our Sovereign Lord George, now King q 
Groat- Britain, at M. in the County aforeſaic 
was arreſted at the Suit of them the ſaid] 
and A. by Virtue of a certain Writ of ou 
ſaid Lord the King of Latitat, before thi 
Time ſued out of the Court of our faid Lor 


which faid Writ the ſaid Sheriff was cor 


fafely, ſo that the ſame Sheriff ſhould hai 
his Body before our ſaid Lord the King, : 
V. on Tueſday next after the Morrow of A 


A. of a Plea of 'Treſpaſs on the Caſe; a 
alſo to a Bill of them the ſaid R. and 4. 


againſt him the ſaid P. for 300 J of Det 


our ſaid Lord the King, before the King hin 
ſelf to be exhibited, And whereas he the fa 
M. J. being then Sheriff of the ſaid Count 
of M as aforefaid, did then and there tal 
ce of him the ſaid P. 


8 In Debt oeonn 
and the {aid 7Y. and one V. p. as Sureties Bail-. 


| gember_ in the aforefaid third Year of tlje 
Reign of our ſaid Lord the now King, at M. a 
| aforeſaid in the ſaid County of M by their  '"_ 
Writing obligatory acknowledged themſelves, Bail Bond. 
and every of them did thereby acknowledge 
himſelf to be held and firmly bound to the 

faid N. J. then Sheriff of the ſaid County of 

M by the Name of V. J. Eſq; Sheriff of the 
County of M. in the ſaid 600 J. to be paid to 

the ſaid Sheriff or his Aſfigns, when he ſhould 

be thereto required; with a Condition to the 

ſame Obligation ſubſcribed, That if the ſaid 

5. G ſhould appear before our Lord the King 

at Weſtminſter on the faid Tueſday next after 

the Morrow of All- Souls, to anſwer to the 

ſid R. and A of a Plea of 'Treſpaſs, and alſo 

tothe Bill of them the ſaid R. and A. as Exe- 

cutors of the Teſtament of the ſaid 7. & de- 
(ceaſed, for 300 J. of Debt, that then that ob- 
leation ſhould be void, Sc. as by the faid . 
Writing obligatory and Condition, Relation 
og thereto had, may more fully appear ; 
and he the ſaid P. did not appear before our 
laid Lord the King, at Weſtminſter aforeſaid, 
o Lueſday next after the Morrow of All- 
Souls, in the Condition aforeſaid mentioned, 
according to the Form and Effect of that 
Condition, whereby that Writing obligatory 
decame forfeited ;. and on the rwenty-ninth ; 
Day of November in the Year of the Lord 


of the County of M. aforeſaid, at M afore- 

laid, at the Inſtance of them the ſaid R. and | 

A the Plaintiffs in that Suit, aſſigned to them The Sherif”s 
tie ſaid R. and AH. the fame Writing obliga- Aline. 
PvE © 2 2 "— 


7: 
| for him the ſaid P. on the ſixth Day of No-, Bonds, | 1 


1116 he the aforeſaid 7; J. being then Sbieri tf 
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en kt. 


tory, 9 to the Form of the ſaid sta- | 


tute in ſuch Caſe lately made and provided, 
by indorſing that Aſſignment upon the ſaid. 


Writin e under his-Hand and the 


Seal of his {aid Office of Sheriff of the ſaid 


County of M. in the Preſence of two credi- 


ble Witneſſes. By reaſon of which ſaid Pre- 
miſſes made according to the Form of the ſaid 
Statute in ſuch Caſe lately made and provi- 
ded, an Action hath accrued to them the ſaid 


R. and A as Aſſignees of the ſaid I}. J. to 


demand and have of the ſaid / J. the aid 
bool. yet he the ſaid V. J. though often 


thereto requeſted, hath not paid the ſaid 


of the ſaid County of M or to the ſaid R. or 
A or to either of them, but hath. hitherto 


6001. to the ſaid J. J. the ſaid late Sheriff 


wholly refuſed and ſtill doth refuſe to pay the 
ſame to them, or to any, or to either of 


them: Wherefore they ſay, that they are in- 
jured, and have Damage to the Value of 200. 
Profert of the And thereupon they bring their Suit. And: 


— 's Bond, they the ſaid R. and A. bring here into Court, 


as well the Writings obligatory aforeſaid, as 
the Indorſement aforeſaid, which do reſtify 
the ſaid Debt, and the Indorſment aforeſaid, 
whoſe reſpective Dates are on the OE ang 
in the Years above. . 3 


To this Declaration was a ſec Donne | 


 affgning theſe un, via. 


Oy it is not alledged i in the aid a 


nay that the ſaid Bail was taken upon the 


ſaid Writ; and that it is not alledged in Fact 
in the ſame. Declaration, That any. Writing 

Ry 2 was made, dat only arguments 
| _ tively: 
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bey; And at that it is not * . 9 
the Plea in the Condition aforeſaid mentioned, Du 
and the Plea (Suit) in the Writ abrofaidt 2 
mentioned, is one and the ſame Plea, and 

allo that the Names of the Witneſſes to the 

Affignment of the Writing obligatory afore. Tocker & al. 
ſaid, are not mens in 12 aid Declara- verſ. Tho- 
non, Oe. 15 f 2 | mas. 


But natwithfanding theſe Canſes I find Fudg- 
nent was for the ging ths Cſs 7 I 4: | 
1117. And the ſame Day the like 1208 3 Tocket & al. | 
ws given in another like 846 (i. e. Tocket & verſ. Cecil. 

a, verſ. Cecil) on the like Demurrer. And in $a 1 Leon. 
Hilary Term following, (i. e. 7 Feb. 1117. in ho 

the Caſe of Bailey verſ. Stock & al.) where the * Browne 
Cunſe of the Demurrer is, That it doth not ap- _ 
tear by the Declaration in awbat County the Bail 
wes taken, on the ſaid Taking and Arreſt, nor 
in what County the Writing obligatory (i. e. the 
Dall. Bond was made, nor in what County the 
N Was we; ; yet Rs * the Plaine 


1 Nalgene, W on a | Bail-Bond _ 

the Aion is brought bythe Sheriff in hir 

own Name; an he Defendant pleads, < 
' that the Bond os not taken by . 3 
f bis "Office, ROME 70 2 33 H., 6. 10 1 


s 9 of Warwick in On R. 
te 9 5 of Warwich Gentlemen, other- Bend by the 
viſe called, (Sc. as in the Bond) was ſum- 8 
doned to anſwer to V. P. Eſq; Sheriff of the” | 
ime VOY: of V. of - that he render 
| to. 
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© Bode, ; jaſtly detains; and whereupon the ſaid . by 


„ Wherefore he ſaith that he is injured, 
and hath Damage to the Value of 297. And 


The Plea. 


| Oper, &e. 


the St. 
his certain Writing obligatory, had acknow- 
ledged himſelf to be held to the ſaid 77. in the 


duces the Bond ( 


ney, comes, and (wit hot a Defence, which 


x „ 4. 


Maids, 3 ERS 
© him 80 U which he owes to him, and un- 


TC. his Attorney, faith, That whereas he 
the ſaid G. on the 28th Day of April in the 
\ ſecond Year of the Reign of the Lord the 
now King, at London, to wit, in the Pariſh of 

Mary le Bow in the Ward of Cheap, b y 


laid 801. to be paid to the ſame . when he 
ſhould : be thereto required; yet he the ſaid 
G. although often required, hath not yet paid 
the ſaid 807. but hath hitherto wholly refu- 
fed, and ſtill doth refuſe to pay the ſame to 


thereupon he brin ES this fin: Ec. and pro- 
6. as 1 ual.) 


And the aforeſaid G. by V.. bis * 


Bere 8 e moſt proper Way) prays Oyer of 
the ſaid Writing obligatory; and it is read to 


him: He alſo prays Oyer of the Condition of 
the ſame Obligation; and it is read to him in 
theſe Words, ta wit, (originally in Latin) 
The Condition of this Obligation is ſuch, That i 
the above boundey G. W. ſhall appear before the 
Fuſtices of the ſaid Lord the King at Weſtmin- 
ter, on the Morrow of the Lord's Aſcenſion, 
to anſwer to Fr. nog of a Plea of Treſpaſs on 
the Caſe, upon an Aſſumpſit, to the Damage 
bim Francis 40 J. That then this preſent Obli- 
gation to be void, and of no Force, or elſe ti 
fand and remain in its full Force and Virtue 

Which being read and heard, the ſame 6 


faith, That he by Virtue of the ſaid him. 
obliga 


nee 


N 7 
dan 4 Us 8 ” * 4 wo r nnn : 
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eit un 371 
obligatory ought not to be charged with the Bail» 
Debt aforeſaid, ' becauſe he ſaith, That in a ends. 
Statute made at a Parliament of the Lord mm 
" Henry the Sixth, late King of England, held 
at Weſtminſter in the County of Middleſex, on 
the 25th Day of February in the 23d Year of 
his Reign, it was among other Things enacted 
by Authority of the Tame Parliament, to wit, 
(Sheriffs, Under- Sheriffs, Sheriffs or Under-Sbe- 
fs Clerks, &c. not to take any thing by Colour 
their Office, beſides the Fees there appointed; 
and alſo not to take, or caufe to be taken, any 
Bond or Obligation by Colour of his Office, but 
. according to the Form therein preſcribed. (See the 
Act) as by the fame Act may among other 
Things more fully appear. And he the ſaid 
faith, That after the making and publiſh= 
ing of the ſaid Act, to wit, at the Time of the 
making of the ſaid Writing obligatory, he the 


5s Sew ww 3 macs nc YDP SW e 


fad . D. Eſq; was Sheriff of the ſaid County 

v8 of Y. And that neither he the ſaid / D. nor Note; 
fl any Deputy or Servant of him the ſaid / D. 
08 bad at the Time of the making of the ſaid 0 
1 Writing obligatory, or at any Time before 

ny the making of the ſaid Writing obligatory, 
received, or had any ſuch Writ or Proceſs a- 

g gainſt him the ſaid G. . at the Suit of the 

be id E H. as in the ſaid Condition of the ſaid - 

- Writing obligatory is above-mentioned; And 

1 that he the ſaid J. D. did at London afore- 

ou ſaid, in the Pariſh and Ward aforeſaid, being 

den and there Sheriff of the ſaid County a 5 

i - Warwick, take the ſaid Writing obligatory of 

1088 him the ſaid G. by Colour of the ſaid Office 
of him the ſaid . N. as Sheriff of the ſaid _ 
cl County” of Warwick; but not by the Name 

"if of the Office of him the ſaid . D. Eſq; She. 

1 HE Er riff 
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| aforeſaid. 
Replicatioh. And upon this (hereupon) he the ſaid 2 


bought here into Court, the Condition 
= __— whereof is above ſpecified may be inrolled, 
—=x and it is inrolled in theſe Words, Noverint 
Nn. Form of !iniverſi per preſentes nos Georgium Webb de 

the Boxed BurgoWarwiciimCom. Warw. Gent. Johannem 


fax de Burgo pred. Mercer, teneri & firmiter ob- 


1 ©" Formato, Executoribus, Adminiſtratoribus vel Aſ- 


trum per ſe pro toto&s in ſolide, Heredes, Execu- 
tores, & Adminiſtratores noſftros, & cujuſlibet no- 


Dat. 2800. die Aprilis, Anno Regni Dni. Geor- 


In Mine of Dom. 1716. Which Obligation being fo in- 
1 9 rolled, he the ſaid V aich, That * 1 any 
Lapis. thing before alledged, t not to be barred 
4 from having his. Action aforeſaid, becauſe-he 
_ faith, That in Eaſter Term in the ſecond 
Yearof the Reign of our Lord the now King, 

a Writ of our ſaid Lord the now King, called 

a Teftatum Capias, iſſued out of the Court of 
our ſaid Lord. the now King of the Bench 
here, being at . in the County of 1 
"S's 7 DN, ected 


ma. riff of the ſaid County of M. againſt the Form 
Ders. of the ſaid Statute: And this he the ſaid G. 
= i ready to verify: Whereof he. prays J udg- 

133 ment, if he hy Force of the ſaid Writing ob- 
 ligatory ought to be charged with the Debt 


The Plaintiff D. prays, That the ſaid Writing obligatory 


Traver de Burgo predict. Ar. & Johannem Fair- 
=  ligati Willielmo. Dixwell, Ar. vic. Com. predi. 
= in oftogint. Libris bon & legalis MoneteMagng 
=... Brit. ſolvend eidem Willielmo aut ſus certo At- 
fer ſuis, ad quam quidem ſolutionem bene & fi- | 
deliter faciend' obligamus s & quenilibet no- 
Fru firmiterper preſentes figillis noſtris figillat' 
[ gii Dei Gra. Mag. Brit. Sc. Reg. Sc. Ann. 
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Z 
directed to the then Sheriff of the County of 
- Warwick, he the ſame . being at the Time 
of iſſuing the ſame Writ, and before, and 
until, and after the Return of that Writ, 
Sheriff of the ſaid County of Marwick; by "1 
which ſaid Writ our ſaid Lord the now King, = 
commanded him the ſaid then Sheriff of the YN 
| aid County of Maric, That he ſhould take 
the ſaid G. N. if, Oc. and keep him ſafely, fo 
that he- might have his Body before the Ju- 
ſtices of the ſaid Lord the now King of the 
Bench here at Veſtmiuſter, on the Morrow 
of the Aſcenſion of our Lord in the ſame 
Term, to anſwer to Francis Hole of a Blea of 
Treſpaſs on the Caſe upon Promiſe, to the 
Damage of him the ſaid Francis 401. and that 
the ſame Sheriff ſhould then have there that 
Writ; Which ſaid Writ of Te/fatum Capias, 1 
afterwards, and before the Return thereof, : = 
to wit, on the 28th Day of April in the ſe - Not ſaid s 
| cond Year aforeſaid, was delivered to the ſaid be !*4ived i#i=& 
WV. the then Sheriff of the ſaid County of 
Warwick, to be executed in due Form of 
Law, which ſaid Writ he the ſaid Sheriff then 
received and had, and by Virtue of that Wrir 
he the aforeſaid &. on the ſaid 28th Day of 
April aforeſaid, was arreſted by the ſame . 
being then Sheriff of the ſaid County. of V. 
and for the Appearance of him the ſaid George, 
according to the Intention and Demand of the 
ſaid Writ, he the ſaid V afterwards, to wit, 
on the ſaid 28th Day of April in the ſecond 
Year aforeſaid, at London aforeſaid, in the - > 
Pariſh and Ward aforeſaid, being then Sheriff _ 2 
of the ſaid County of Marwick, took the ſaid - 
Writing obligatory of the ſaid G. by Colour _ 
of his the Taid V. Office of Sheriff of the ſaid Eo 
V County | 1 


{ . 
' 


* 


County of Warwitk, in Manner and Form as 
. dy the ſane Writing obligatory ſo inrolled as 


3 —— 


aforeſaid may more fully appear: And he 
prays That this may be inquired of by the 


| ,ountry. : OM 


And- the ſaid George ſaith; That the Plea 
of the ſaid . above by replying pleaded, 
and the Matter in the ſame contained, in 


Manner and Form aforeſaid pleaded, are not 


ſufficient in Law for him the ſaid FF. to have 


his Action to be maintained againſt him the 


ſaid George, and that he hath no need, nor is 
he bound by the Law of the Land in any 
Manner to anſwer to that Plea: And this he 

is ready to verify: Wherefore for Default of 
a ſufficierit Replication of the ſaid V. in this 
Particular, he the ſaid George, as before, Et. 
prays Judgment, and that the ſaid 7/7; may 


de barred from having his ſaid Action againſt 
Him the ſaid G. And for Cauſes of Demurrer 
in Law in this Particular, he the ſaid George, 


according to the Form of the Statute in ſuch 
Caſe lately made and provided, ſhews and de- 


monſtrates to the Court here theſe that fol- · 


low, to wit, In that, That it does not appear 
by the ſaid Plea above in replying pleaded 
by the ſaid / nor is it therein alledged, That 
the ſaid . Sheriff of the ſaid County of War. 


wick, arreſted the ſaid G. by Virtue of the 
| ſaid pretended Writ of Teftatum Capias with- 


in the ſaid County of V Ec. and for that by 


© the ſaid Declaration it plainly appears, that 


the ſaid . Sheriff of Warwick aforeſaid, took 


the ſaid Writing obligatory at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, with- 
out the ſaid County of Farwich, and the 


þ Bailiwic 
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Bailiwic, of the ſaid Sheriff, and for that, that Tmin - 
by the Confeſſion of the faidgt by bis Plea n „ 

above in replying pleaded it Þlainly appears 

to the Court here, that he the ſaid / took 

the Writing obligatory aforeſaid of him the 

{aid C. by Colour of the Office of him the ſaid Nas. 
IF. D. Sheriff of the County of Varwick afore- 

faid, in Manner and Form as he the ſaid . 

hath by replying above alledged. wY 


7 


Note; On the Plaintiff*s joining in Demur- 

rer, this Gauſe was argued on Monday the 26th 
Nov. 1716. But the Court being ſtil} doubt= 
ful, ordered it tobe further argued in the fol- 
lowing Term. Tod, Rx oy , AY 
Quere what was the Event ? 


Declaration in Debt on an Obligation, 
"brought by Adminiſtrators againſt the 


* 4 


Orr. pag 
(iltihire, to uit Ti owns, late of Kee- I C. B. 


ere e RE | DPletos in the Coun- By —_— | 
ty of Dorſet, Eſq; otherwiſe called R. F. of T. — 8 

in the County of D. Eſq; was ſummoned to 0ljiger.. - - 
anſwer to R. Mood ſord, Gent. and E. his Wife, Trin. 3 G. 1. 


— 


and to R. D. Spinſter, and K. D. Spinſter, 
which ſaid E. R. and K. were duly and law- — 
fully conſtituted Adminiſtrators of all the 
Goods and Chattels which were of E. D. Eſq; Note. 

at the Time of his Death, who died inteſtate, - 
Oc. of a Plea that he render to them 20007. N = 
which be unjuſtly detains from them ; and where- — 


upon they the ſaid R. V. and E. R. and x 

by W. M. their Attorney, ſay, That whereas = 

he the {aid R. Townes, ſuch a Day, Year and # 
Fs rs Place F 


OY 88  Denlintins; " "06 
* Apini- Place in Mes aid County of V. by W 
. Writing obli Spry eee himſelf to 
ö beldk and bound to the ſaid E. in 
his Life in the: Lid 20007. to be paid, Oc. 
yer he the {aid R. E had not paid the ſaid 
2000 J. to the ſaid Edward in his Life, or to 
the ſaid Richard Moodſord and Blix. and R. 
=: | and K. or to any or either of them, fince the 
= | Death of the oy Edward, to which ſaid 
= Eliz. and R. and K. the Adminiſtration of all 
the Goods and Chattels which were of the 
„Haid Edt. at the Time of his Death, were after 
© the Death of the ſaid Edw. ” ommitted by . 
by Divine Providence Are p of C. Pri- 
mate and Metropolitan of all England,s ON, Gs. 
| at, &c. But though often required, hath 
3, 4 wholly refuſed to render the ſame to, and un- 
Juaſtly detained the ſame from the ſaid E. in 
| Hip ife, and the ſaid R. . E. R. and X. 
 fince his Death, and ftill doth refuſe to ren- 
* der the ſame to them the ſaid R. V. H. R. and 
T aud all and every of them: Wherefore they 
1 ſay, that they are injured, and have Damage 
to the Value of 10 l. And thereof they bring 
WM their Suit: And they alſo bring here into 
8 Profert e Court as well the ſaid Writing obligatory 
Bie andLet- aforeſaid, teſtifying the ſaid Debt in the Form 
nin, aforeſaid, which is dated the Day and Year 
aboveſaid. as alſo the faid Letters of Admini- 
- _- ___ + Nration of the ſaid Archbiſhop, which teſtify 
=. the Commiſſion of the ſaid nnn in 
92 — wy Form aforeſaid, | | 


To this (after Oyer of the Bond and Con- 
dition) the Defendant pleads, That he had 
oy: 10007. to the Teſtator in his Life-time, 


full Diſcharge of the * 2000 J * . 
9 


8 __ wm ee 


A yas 
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In L Debt "_ ER”... 2 | 
the faid. Teſtator accepted, and gave the De. Executozs, 
fendant an Acquitrance for the ſame, Sc.. 
But this Plea was adjudged Nugatory, and. 
therefore Judgment was for the Feine, 

* the Jen 1717. N 


4 Declaration inDebr on Pond. by 55 Hap: | 
band and Wi fe 9 Lg 7h Ob- 


Bee. 


London, to ut. H. late of London, In C. B. 

+ Upholſter, other wiſe By a Huchand 
called D. H. Citizen and Upholder' of Lon- NG 
im, was ſummoned to anſwer ro G M. and 15 
Ahis Wife, Executrix of the Teſtament of _ 
V of a Plea, That he render to them Not,. 
1000 J. which he unjuſtly detains; and where- 
upon they the ſaid C and A. by 7- C. their 
Attorney ys That the ſaid D. in the Life 
of him the faid / to wit, on, Sc. at, Ec. 
ind by his Writing Obligatory acknowledged 
bimſelf to be bound to the ſaid V in the ſaid 
10007: to be paid to him when he ſhould be 
thereto afterwards required; yet he the ſaid 
D. though thereto often required, did not 
render that Sum to the ſaid , in his Life- | 
time, or to the ſaid © and A or ta either f 
them ſince his Death, but hath hitherto re- 
fuſed, and ſtill doch refuſe to render the 
lame, and Gay detains the ſame from the 
laid C. and nd thereupon they bring 
this Suit, Sc. And they the ſaid'C. and A Profictef ib 
bring here into Court as well the ſaid Wri- Bond and Les- 
ing Obligatory, teſtifying the ſaid Debt in 33 
form aforeſaid, the Date whereof is on the Day 
ud Year aboveſaid, as alſo the faid Letters 

Teſtamen- 
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[ 358  _ Declarations, cc. 
de Teſtamentary of the ſaid V whereby it ſuf. 
E A VV ficiently appears to the Court here, that he 
ite faid Arne is Exccutrix of the/fgid Te- 
ſtament; and has the Adminiſtration thereof, 


1 Declaration in Delt on a Bond againſt 
1 A ˙ 


In CB Leiceſterſhire, to wit. ' Lizabeth Barker, 
Dole gene © e late of G. in the 
an Executrjx. County aforeſaid, Widow and Executrix of 
Trin. 4 C. 1. . B. her late Husband deceas'd, lately call- 
ed B. Ge. [as in the Bond] was ſum- 

moned to anſwer to 7, P. of a Plea, that the 
render to him 1404, which ſhe unjuſtly de- 

ta ing, Fc. and whereupon: the ſaid 7; P. by 
F. his Attorney faith, That whereas he 

the ſaid V. B. rg ak in his Life-time, to 
5 Vit, on the xoth Day of. October in the firſt 
ES Vear of the Reign of, our Lord the nov 
King, at L; in the County aforeſaid, by his 

certain Writing Obligatory had acknowledg- 
ed bimſelf to be bound to the ſaid J. P. in 
the {aid 1407. to be paid to the ſaid J. 5. 
when he ſhould be thereto required, yet he 
the {aid . B. deceaſed, in his Life- time, or 
the ſaid E. B. his ſaid Widow and Executrix 
ſince his Death, though often required, have 
not paid, Sc. (vide ante) with a Profert o 


4 


2 


Pla Nil de- And the aforeſaid Elizabeth by J. N her 
bett... Attorney, comes and defends the Force aud 
IzIjury, when, where, Se. and ſaith, That 
be the faid V. B. did not in his Life owe the 

Haid 140Z..to the ſaid. V P. nor any Penn 


thereof, in Form as the ſaid J. P. hath abo, 


» 
- 
* 
” 


declared 


"= * 
? 


— 


| In Debt (by an attoꝛney ) 37 | 
declared, and . hereof ſhe the ſaid Elizabeth * 4 


puts bexſelFon the Country, SSS. 


To this there was a general Demurrer, & c. 
and thereon Fudgment for the Plaintiff, Nov. 


18th 1718. 


4 Declaration in Debt on a Bond brought 
0 an Attorney) againſt the Heir and 
eviſees,zwho plead Nothing byDeſcent, 


Nottingham- F Armſtrong, late of H. in , C. B. 
Toon, to wit. * the County of Northum- Debt on Bond 
and, Gent. Son and Heir of J. A. Gent. aint the _ 
krely called F. A. of H. Ec. as in the Rod, Heir and D- 


70 viſees. t 


and R. Hutton, late of P. in the County of Hill. 3 C. 1. 
(inberland, Eſq; F. Ayneſiy, late of H. in Rot 671. 

the aforeſaid County of Northumberland, Gent. M an diur- 
JB. late of H. in the ſaid County of N V. 
bent, Deviſees of the ſaid F. A. of certain 
Tenements and Hereditaments, which were 

of the ſame F. A ar the Time of his Death, 

re ſummoned to anſwer to Henry Morris, 
bent. one of the Attorneys of the Court of 
ur Lord the now King of the Bench (at 
Wetminſter) of a Plea, That they render to 
lim 500 . which they owe to him, and un- 
Why detain [A.] And whereupon be the 

ud H. in bis proper Perſon faith, That 
Mhereas the ſaid 7. A. the Father of the ſaid - 
(whoſe Heir the ſaid E is) in his Life, to 

wt, on the 13th Day of April in the Sth -. 
fear of the Reign of the Lady Anne, late 
Peen of Great Britain, at the ſaid Town of 
Wiingham in the County of the faid Town 
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© $3  _.. Declarations, ac. 
an of Nottingham, by his certain Writing Obli. 

ite. gatory +. ee himſelf to be Rela and 

LV firmly bound to the ſaid H. in the ſaid 5007 

to be paid to the ſaid H. when he the ſaid 7. 

A. ſhould be thereto required; and for the 

- Taid Payment well and faithfully to be made, 

he the ſaid F. A. by the ſaid Writing Obliga. 

« Cory bound himlelf and his Heirs ; yet he 

che ſaid 7. A. in his Life, or they the ſaid 

EA R. H. F.4. T. M and 72. B. (to which 

aid R. H. F. A. . M. and T. B. and to 

> © their Heirs, he the ſaid F. A. by his laſt Will 

in Writing, made at the Town of N. afore- 

_ Faid, had in bis Life, to wit, on or about the 


9 * 25th Day of March in the Year of our Lord / 
1692, bequeathed and deviſed his Lands, Te. a 
mements and Hereditaments after his Death) , 
though often requeſted by the ſaid H. to wit 
on, Ec. at, Sc. have not rendered, nor hath 10 
Ta any of them rendered the ſaid 500 J. to the 
PE 1 ſaid H. but they and every of them have 


wholly refuſed, and hitherto do refuſe to ren. 
deer the ſame to him: Wherefore he ſaith, 
That he is injured, (Damages only 120]. anc 

. no Profert, Sc.) $a 


| Oe Heir And the ſaid E A by 7. N his Attorney 
Pleads Riens comes and defends the Force and Injury 
per Deſcent. when, Oc. and faith, That he ought” not te 


E be charged with the ſaid Debt, as Son ang; 
4 85 Heir of the ſaid 7. A. deceaſed, by Virtue o th 
3 the ſaid Writing, becauſe he ſaith, That Me; 


\ '. hath no Lands or Tenements by Heredita 
Deſcent from the ſaid F. A. his Father in Fe 

22 (or otherwiſe) or which ſhould hav 

 Heſcended to the ſame E in Fee-ſimple (9 
_.otherwiſe) from the ſaid F. A. his Fathe 


m_—— | 5 the , - b 7 
2 * * * 
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JIn Debt (by an-Attozney) 381 
had (he any ſuch Lands or Tenements] Agata an 

Nite Day of Lake out the Original Fam) * "HEY 

of the ſaid H. nor at any Time afterwards:  V VS. 

And this he is ready to verify: Wherefore © 

teprays Judgment, if he ought to be charged. 

jith the ſaid Debt by Virtue of the Writing 


JWT 
And the aforeſaid R. H. J. A. and 7. M. The Deviſcee 

| and T. B. by G. IV. their Attorney, come and plead Quod 

ad the Force and Injury, when, Sc. and ut. 8 

That the ſaid H. M. ought not to have 

| Wi: Aion thereof againſt them, becauſe they 


That the ſaid F. A deceaſed, did gor 
ih laſt Will in Writing deviſe or be- 
queath to them the ſaid R. H. 7A. T. M. 
B. or to any of them, any Lands, 

) lenements, or Hereditaments of him the 

! kid J. A. as he the ſaid H. M. hath above 


ieclared againſt them: And this they are ready 
b verify : Wherefore they pray Judgment, 
the the ſaid H. M. ought to have his faid 
tion againſt them. 3 OY EE 
And the ſaid H. M. as to the ſaid: Plea of Reviication, 
te faid E. A. above pleaded in Bar ſaith, quoad E's 
hat he for any Thing by him the ſaid EF in 4 mo 2 
be fame Plea alledged, ought not to be — weary 
red from having his ſaid Action againſt -_ 
im the ſaid F becauſe he ſaith, That on the 
lay of ſuing out the Original Writ of the 
H. to wit, on the firſt Day of February 
be firſt Year of the Reign of our Lord 
row King, he the ſaid E had divers 
Wands and Tenements by Hereditary De- 
ent from the ſaid F. A. his Father in Fee- 
dle, to wit, at the Town of Nottingham 
preſaid: And he prays that this may be in- 
e e ee N 


5 


* 1 - * * 
* 
1 : : 


| 38> Delete, 6. 
dn an quired of by the Country; and the ſaid 5 
. doth ſo likewiſe, £&c. 5 „ hs 


* 


A Gnoed And he the ſaid H. M as to the Plea of 
tbe Deviſees, the ſaid R. H. J. A. J. M. and T. B. above 
That the Te. Pleaded in Bar, ſaith, That he for any Thing 

fater Deviſa- by them in the ſame Plea alledged, ought not 

vit. to be barred from having his ſaid Action a. 

”  _ gainſf them the aid R. 7. E T. and 7. be. 
| cauſe he faith, That the ſaid'. A. did by 
his laſt Will in Writing deviſe to them the 

/ ſaid R. H. J. A. T. M. and 7. B. certain 

Lands, Tenements and Hereditaments of 
him the faid F. A. as he the ſaid H. M. hath 
above declared againſt them: And he prays 
that this alſo may be inquired of by the 

« Br Country. V 


ue Deviſees And they the ſaid R. 7. T. and. . ſay, 
| Amur, &c. That the Plea of the ſaid H. above by re- 
3 plying pleaded, and the Matter therein con 
Fig rained, are not ſufficient in Law, for him the 
aid H. to have and maintain his ſaid Action 
| * thereupon againſt them the ſaid R. J. J. and 
T. whereto they the ſaid R. J. T. and! 
have no Need, nor are they bound by the 
Law of the Land in any Manner to anſwer 
And this they are ready to verify: Where 
fore for Default of a ſufficient Replication 
this Particular, they the ſaid R. J. T. and i 
pray Judgment as before, and that he thi 
ſaid H. may be barred from having bis ai 
Aon therefore againſt them the R. J. 

and T7. | i 


1 Vinder. And the aforeſaid H. in that he bath al 
8 ledged ſufficient Matter in Law in his fail 
Plea. above in replying pleaded, for _ 


rained againſt them the ſid R. 
as he is ready to verify, (which ſaid Mat- A 
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(aid H. to have his ſaid Action to be main- Agen an 
M 7 T: and 97, - Yeir, - 5 


ter they the ſaid R. J. J. and 7. do not de- 
ny, nor any way anſwer thereto, but do al- 


together refuſe (waive) the Werification 


thereof) therefore as before, he prays Judg- 

ment againſt them the ſaid R. J. Z. and 7. 

and his ſaid Debt, together hb his Da- 

mages, to be adjudged to. him, Cc. And be- 5 

ws the Tuſtices Ka adviſe themſelves ok — 9 

of and concerning the Premiſſes, whereof he | 

the ſaid: H. N. and the ſaid R. 7 a 

have above put themſelves in Judgment of 

the Court here, before they render Judgment | 

thereof, a Day is thereof given to the ſame ont inan. 

Parties here, until from the Day of Eaſter 

in 15 Days, for hearing their Judgment there- 

of; becauſe the ſaid Juſtices here are not yet © - 

adviſed thereof, £9. 7 1 | 
And as to the Trial of the ſaid Iſſue be- 4 Venire 4. 

tween him the ſaid H. and the ſaid F A. a- warded to try 

boye joined to be tried by the Country, the % He. 

Sheriff is commanded, That he cauſe to come 

here at the ſame Time twelve free and law- 

ful Men, Sc. who neither, Oc. (as uſual in 

awarding Venires.) And it ſeems, That on 

Trial of the Iſſue a Verdict and Judgment 

was for the Plaintiff. See Cro. Car. 219. 


* The Form of a Venire for a Trial is 
NM: 0 | | 


George the Second, by the Grace of God, Firm of 4 
of Great Britain, France and Jreland King, Venire. * 
Defender of the Faith, Sc. To the Sheriff 
of N greeting: We command you, That 


4 | you 


* 


43 | 
3 r 
+ 
. - 

* 

3 1 


are not related by any. Aﬀinity either to H. 
M. the Plaintiff, or to PF. A. late of N in thy 
County; to make a certain Jury of the Coun. 
try between the Parties aforeſaid, concern- 
ing a Plea in Debt (or as the Caſe is) becauſe 
as well the ſame E A. as the ſaid H. between 
whom the Contention thereof is, have put 
themſelves upon that Jury; and have thou 
then there the Names of the ſaid Jurors, 
and this Writ. Witneſs Robert Lord Ray- 
mond (or Robert Eyre, Knt.) at Weftminfier, 
ſuch a Day in the ſixth Year of our Reign. 


 - 4Declaratim in Debt brought 7 Dean 


and Chapter for Rent on a Leaſe for 


„„ c.3. London, to wit. L Downes, late of Lon- 


. don, Gent. otherwiſe 


38. 1. called E. Downes of Gray's Im in the Coun- 


ty of Middleſex, Gent. was ſummoned to an- 
ber to the Dean and Chapter of the Cathe- 
dral Church of St. Paul's London, of a Plea, 
Thar he render to them 547. which he owes 
to them, and unjuſtly derains ; and where- 
upon they the ſaid Dean and Chapter by E. 
S. their Attorney ſay, That whereas mY 


n 
ä 


«a *" wh, ww 2 2 * =y 


*- * 
” 4 
* 


nn of, Oc. in the Ward of Cheap, by a cer- 4 
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Fn J 
the faid Dean and Chapter of the ſaid Church, Teaſes. 
on the 27th Day of Nov. in the Year of our 
Lord 1696, at London afoteſaid, in the Pa- The Leaſe 55 
tain Indenture then and there made between 

the ſaid Dean and Chapter of the one Part 

ind the fad E. D. by the Name of E. D. of 

Gray's Inn in the County of M. Gent. of the 

other Part, which other Part of the ſaid In- 

denture, ſealed with the Seal of the ſaid E. 

D. they the ſaid Dean and Chapter bring 

here into Court, which is dated the ſame 

Day and Year, had demiſed to the ſaid E. 

two third Parts, the whole in three Parts to 

beUivided, of one Meſuage or Tenement, ſi- 

tuate and being in Gray's Inn Lane in the 

Pariſh of St. Andrew Holbourn in the Coun- 

ty of Middleſex, called or known by the 

Name of the Pinder of Wakefield, (Gc. with 

divers other Particulars deſcribed as in the 

Leaſe) to hold for 21 Years from Michael- 

nas paſt, Oc. yielding and paying therefore 

jearly during the ſaid Term to the ſaid Dean 

ind Chapter, and their Succeflors, or to the 

Chamberlain of the ſame Church for the 
Time being, the Rent or Sum of 61. of law- '1 
hl Money, Sc. payable quarterly at, Go. 
If Virtue of which ſaid Leaſe he the ſaid E. 

D. entred into the ſaid Tenements and Ap- 

urtenances, and hath been poſſeſſed thereof 

br nine Years paſt, without paying any 

Kent ; and that there is now due from him 

b the ſaid Dean and Chapter for Rent and 

arrears as aforeſaid 54 J. which is ſtill in Ar- 

far and unpaid, whereby an Action is ac- 
ved to them the ſaid Dean and Chapter, 
P demand and have of him the faid E. the 


ein 7% "3 id R i 
vey N * n R 7 a mw E 9 | : p 3 5 e 
r Ar J 5 2 . ff ] b 4 1 r 5 
W 8 2 we 4 3 T 
' % 8 
« 
-  Declapatlons: ” 
> © 


8 aid 341. 
0 required, 


155 he the ſaid E. though often 
ath not yet rendered the ſaid 54 
or any Part thereof to them the ſaid Dean 


and Chapter, or to the Chamberlain of the 
fame Church, but hath hitherto wholly deni- 
ea, and ftill doth deny to render the ſame 


to them, or to any of them: Wherefore they 


the ſaid Dean and Chapter ſay, they are in. 
jured, and have Damage to the Value of 


100 J. And N ** bring their 10 


* 


The Defendant pleads Payment for Part, 


and for other Part NI debet, and Entry, be- 
fore the Term expired, with divers offier 


Particulars: But on a Demurrer. thereto 
| aaa was for the Fe * the * 


. 
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worth a Plea of . cls 55 
DOyer of the TAs 95 


1 c. B. ꝙiddleler, to wit. e, we'd 


05 4 7 
. ment and Oyer 


Leeds in the Coun- 
ty of 7. Merchant, was Fe to anſwer 


1 +" ; to V. Lepton, Gentleman, of  a- Flea, That 
| Rot: 1624- he render. to him 803 J. which he owes to 


him, and unjuftly detains; and whereupon 
he the ſaid J by 7. D. bis Attorney, faith, 


That whereas he the ſaid IF. in the Court o 


her late Majefty Anne, late Queen, « of Great 


Britain, at Weſtminſter, to . in Trinity 


Term in the ninth Tear of the Reign 0 


the faid late Queen, before. Sir Thomas 57. 
wor, King. Lal bis bd my Jul lter 


63 „ S 
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of the ſaid Lady the then Queen of the Jiivgments: - Þ 

Bench here, to wit, at Veſtmiuſter, had bñx w 

Conſideration of the ſame Court recover d | 

| againſt the ſaid T. A. as well a certain Debt 

of $ool. as 60s. which were adjudged" to 

him the ſaid V in the ſame Court for his 

Damages, which 15 0 by Occaſion of the 
Detention of that Debt, wheteof he is con- 

victed, as by the Record, and the Proceſs 

thereof, in the Court of the ſaid Lord the 

now King of the Bench here remaining, max 

more fully and plainly appear. Which ſaid  —_ 1 
Jodment remains in full Force and Effect. 

no way reverſed, annulled; or ſatisfled: And 1 

he the ſaid / hath not yet obtained any Sa 

tisfaction of that Judgment, whereby an Ac- 

tion hath accrued to the ſame V to demand 

and have of tlie ſaid Thomas the ſaid 803 J. 

yet he the ſaid 2. although often requeſtedz 

hath not yet Tender'd the ſaid 803 J. or any 

Part thereof to the ſaid / but bath hither- 

to wholly refuſed, and ſtill doth deny to ren 

der the ſame to him: Wherefore he ſaith; + 

That he is injured, (Se. Damages to the Vas 

WWW oy 


And the aforeſaid J. by G. B. his Attor- 9,7. 4 4 
hey, comes and . Force and In- r 98 
jury, when, &c. and prays Oyer of the ſaid the Fudgmints Þ} 
Judgment; and it is read to him in theſe 1 
Words, to wit, The ſecond Part of tbe Pleds Recital of thi 1 
with the Warrants of Attorney thereupon, in- Fuderients 
led at Weſtminſter, before Sir Thomas Tre- « 
vor, Nut. and his Companions, Fuſtites of our A 
Lally the nom Queen of the Bench, to wit, In 

the Teri of the Holy Trinity in the uintb 

Ihr of the Reign of our Sovereign Lady Annes = + 
W by 
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82 by: the Celis + of Cod, A: 1 Great Britain, | 


* &c. Roll 1453. Torkſhire, to wit, T. A. late 


of Leeds in the County aforeſaid, Merchant, 
vas ſummoned to anſwer to . Lepton, Gen. 
tleman, of a Plea, that he render to him 
900 J. which he owes to him, and unj juſtly 
detains; and whereupon he the ſaid ir E. 
7 D. bis Attorney ſaith, That whereas the 


aid ©; on the firſt Day of Fane in the ninth 


Tear of the Reign of our Lady Anne the 


now Queen, at L. in the County aforeſaid, 


es had borrowed of the ſaid /. the ſaid 8004. 
tus. to be paid to the ſaid V when he ſhould be 


]  _ thereto afterwards required; yet he the ſaid 


N. though often required, hath not yet ren 
"dered to the ſaid . the ſaid 800 J. but hath 


hitherto, wholly refuſed, and yer doth refuſe 


to render the ſame to him: Wherefore he 
faith, that he is injured, and hath Damage 

to the Value of 20 . And thereupon he bring: 

Suit, Ec. And the ſaid 7. A. by J. A. his 

2 comes, and the ſame Attorney 
Tulemens by ſaith, That be is not informed by the ſaid 7. 


Non ſum in- A his Maſter, of any Anſwer for the ſaid 7. 


formats. A to be given to the ſaid V in the Plea a- 
f;oreſaid, and ſaith nothing further thereup- 
on; Whereby be the ſaid 4 remains. againſt 


the faid 7. thereof undefended. Therefore 


it is considered, that the ſaid- I, recover a- 
_ gainſt the ſaid Thomas his ſaid, Debt, and al- 


1. Court here unto the ſaid . by his own Aſ⸗ 
ſent: And the ſaid 2. A is in Mercy. Signed 


7 3 9 Arne. 1 hich 2 read and 


r J 
. 2 art , * . 
A : 


._ -_.. Jo bis Damages, by Occaſion of the Deien- 
dio of chat Debt, to 605. adjudged by the 
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An Debt o n 


Aion: * againſt him, as he 
faith, That the ſaid 2. A after the ſaid 
firſt Day of June (in the Year, Ec. afore- ple . , 
ſaid) to wit, on the firſt Day of Otko- 

zer in the ſecond ear of the Reign of our 
Lord the now King, at VMiminer afore- 
ſaid, became a Bankrupt; and that the Suit 
or Cauſe of Action acerued to the fad , . 
before the Time wherein he the ſaid 7. ſo vir 4 TAS; 
became a Bankrupt: And this he is ready to 
verify; Wherefore he prays Judgment, if the © 


ſaid NV. ought to have or maintain his 8 8 F 7 IS 
e thereof e him. 13 n 
N . wk 


And ahe aforeſaid W. faith, That the Plea Demurrer. 
of the laid Thomas above pleaded in Bar, is 
inſufficient in Law to bar the ſaid William, | 
(Ge. as uſual in Demurrer) And for Cauſes + \ 

of Demurrer in Law, according to the Form 22 
of the Statute in ſuch Caſe lately made and 2 
provided; he the ſaid . ſheweth and demon- 'I 

rates to the Court here theſe Cauſes follow, Cauſe of nf 
ing, to wit, in that, [that the ſaid 77. hath con- wer. 

duded his ſaid Plea with a Verification of | 

that Plea, where he "ought to have conclu - 

ded it with an Iſſue to be tried by the Coun= - 

try; and in that, that the ſaid. 7. hath nog 

directly ſhewn the Time when he e How 

ame. 4 I, . , 
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| Declarations a, | 


I Ant a. 5 Mien „„ 


£ bY. | 4. eclarationin Dity's 777 4 17 77 "FM 
bal. B. R. for an 2 after 4 
en in Execution on a a | 


N on . Faden, in C. * 


RR. Sndlebx, to wit, 8. e * D 

7 CEEINP .. "Crawford," Eſq; 3 Mar- 

ED for ſhal of the Marſbalſea'of our Lord the King, 
jeape of before the King himſelf,” being preſent here 


B | —_— = in Court in his proper Perſon, of a Plea, 


t that he render to him 354. of lawful Money 


Hur 186: of Great Britain, which he owes to bim, and 


unjuſtly detains, for that, to wit, That 
| whoreas he the aforeſaid J. by the Name of 
F. S. Se. did heretofore, to wit, in Trinity 
Ferm in the fifth. Fear of the Reign of our 
Sovesctgt Lord George, now King of Great 
Britain, Ec. in the CSutt of bur ſaid Lord 


the Ving of the Bench at Weſtminſter, be- 
oe Sir B. King Kar and his Companions, 


e = Shag Juſtices of our ſaid . Lord the King of 

the ſame Bench, at Mfminfter, recover a+ 

77 2 8— gainſt _ N. G. late of London, Eſq; 35 l. as 
G. B. — r his Damages, which he had ſuſtain- 

| x 8 — "Occaſion of not performing of u certain 
miſe and Undertakibg of him the ſaid I 

Ac 1 made to the _ as for his Charges 
and Coſts laid ou b him about his Suit in 
that Particular; "whereof he the fame / 
was. convicted,” as by the Record and the 


= * Proceedings thereof remaining in the ſame 

Court of the ſaid Lord the King of the Bench 

doth more fully and plainly appear. And af- 

terwards, to wit, ont the 23d Day of De- 

* in the * Year _ the Reign of 7 
x [al 
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ad Lord the How King, by Virtue of a Hi,, 
certain Writ of the ſaid Lord the now King, W W288 1 
of Habeas Corpus cum Cauſa, duly iſſued out of . 23 
the Court of our ſaid Lord the King, before Corpus. = 
the King himſelf, at Veſtminſter aforeſaid in 7 SY 
the ſaid County of Midaleſex, bearing Date | 
at Weſtminſter the 28th Day of November, 
in the fifth Year aforeſaid, directed to the 
then Mayor, Aldermen and Sheriffs of Lon- 
don, he the ſaid VJ. was by J. B. Bart. and 
2. Knt. being then the Sheriffs of London 1, 
aforeſaid, brought in Cuſtody before R. B. „ e, 
Knt. one of the Juſtices of the Lord the js Execution. + 
King, aſſigned to hold Pleas in the Court of | 
our ſaid: Lord the King, betore the King 1 
himſelf, at his Chambers ſituate in Serjeams- 1 
Inn in Chancery-Lane, London, in the Pariſh | 
of St. Dunſtan in the Weſt in the Ward of ; 
Farringdon Without, and he the ſaid V then 
and there was by the Return of the ſaid 
' Writ of Habegs Corpus charged among other 
Things in Execution, at the Suit of him the 
ſaid F. K., for the Damages, Charges and 
Coſts aforeſaid : And afterwards, to wit, on 
| the fame 23d Day of December in the Year, 
laſt aboveſaid, at London aforeſaid - in the Pa- 
riſh aforeſaid, was by the ſame uſtice com- 
mitted to the Cuſtody of the aforeſaid N G 2, we A.. 
the then and yet Marſhal of the "Marſbalſea pal F B. R. 
ok our ſaid Lord the King, before the King 
himſelf, charged among other Things in Exe- 
cution, for the Damages, Charges and Coſts 
aforeſaid, as by the Record of the aid Writ 
of Habeas Curpus of the ſaid JF, and the Re- 
turn thereof, and the Commitment of Em 
the ſaid V. in Execution, in the Court of 
our {aid Lord the now King, before the King 
8 C04 bim- 
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Eſcapes, - himſelf, at Veſtminſter, remaining filed of 
Record, doth more fully and plainly appear: 
By Virtue of which ſaid Commitment, he 
the ſaid D.C being then and yet Marſhal of 
the ſaid Marſbalſea as aforeſaid, did then and 
there receive and take the ſaid FF. into his 
Cuſtody: And by Virtue of the ſame Com- 
mitment held and detained the ſaid V un- 
der his ſaid Cuſtody, in Execution for the 
ſaid Damages, Charges and Coſts ſo reco- 
6 ver'd againſt him by the ſaid J. S. as afore- 
n. Eſa ſaid; And be the ſaid /. being ſo in Cuſto- 
Ap of the ſaid D.C the ſaid Marſhal of the 
1 ſaid Marſbalſea, in Execution for the Da- 
4 mages, Charges and Coſts as aforeſaid, he 
2 the faid D.C. afterwards, to wit, on the 24th 
* Day of December in the ſixth Year of the 
WM Reign of our ſaid Lord the now King, he 
i the {aid D. being then and yet Marſhal of the 
1 ſaid Mar ſbalſea as aforeſaid, did, at Veſtmin- 
1 fter aforeſaid in the ſaid County of Middle- 
=. | ſex, permit and ſuffer him the ſaid / G. free- 
ly and voluntarily to eſcape and go at large 
| out of the Cuſtody of him the ſaid D.C 
* without the Leave and againſt the Will of 
him the Taid F. S. he the ſaid F. & not be- 
ing then or yet any way paid or ſatisfied of 
the Damages, Charges, and Coſts aforeſaid, 
or df any Parcel thereof; whereby an Action 
hath accrued to the ſame F. to demand and 
have of the ſaid D. C. the ſaid 35 J. yet he 
the ſaid D. though often requeſted, Sc. hath 
not yet paid the ſaid 35/7. to the ſaid F. but 
hath hitherto refuſed, and ſtill doth refuſe 
Fo 9 pay the ſame to bim, Ad Dampnum, 
1 | 
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the Plaintiff bad. a Verdift, and the Marſhal | 
paid the Money. | e Frogs, | 


1 


* 


See the like Declarations, &c. againſt the Againſt the 
Warden of the Fleet, &c. Lilly's Entr. 156, Warden of the 
. 6 


Declaration in Debt onthe Habeas Cor- 
pus Act, for 1001. againſt the Gaoler, 
for denying ro a State Priſoner a Copy of 
bis Commitment. TY 


Sitrev, to wit. 1 F. Gentleman, complains % B. R. 
5 of . L. being in Cu- Againf a 
ſlody of the Marſhal, Ec. of a Plea, That he Cl for de · 
render to him 1007. of lawful Money of Great 5 Prifonce 
Britain, which he owes to him, and unjuſtly , Copy of bis 
detains ; for that after the firſt Day of Fuly Commitment 
in the Year of our Lord 1679, he the ſaid 
E in the Vacation Time, and out of Term, 
0 wit, on the 2oth Day of March in the — 
Tear, Cc. was at, Oc. in the ſaid County of 
taken and detained in Priſon by the ſaid 
VL. without any lawful Warrant or Com- 
nitment (ſpecially expreſſing the Cauſe of 
tte ſaid Commitment): And whereas, after- 
ards, to wit, on, Oc. at the Pariſh afore- 
uid in the ſaid County of S. he the ſaid F. R 
ad demanded of the ſaid 7. L. a true Copy 
f the Warrant of his the ſaid F. F's Com- 
litment and Detention by him the ſaid /. IL. 
ithe ſaid Priſon: Yet he the ſaid V. L. tho 
ten required by the ſaid 7. E did not within 


e Space of fix Hours then next ay 
a | ſuch - 
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S ſuch Requeſt and Demand, deliver to bim 
| the ſaid 7. E or to any other to his Uſe any 


3 3 Copy of the ſaid Commitment and Detention 
43 „ = the ſaid J. E. ſo in Cuſtody of the ſaid 
23 V.. as aforeſaid; but did wholly neglect 
and omit to deliver that Copy to him, againſt 
the Form and Effect of the Statute in ſuch 
Caſe" lately made and provided; whereby, 
and by Force of the ſaid Statute, be the (aid 
V. L. hath forfeited 1004, for which, by 
Force of the ſame Statute, an Action is ac- 
crued to the ſaid J. E being the Party grier. 
ed, to demand and have of the ſame /I. 
the ſaid 100 J. Yet he the ſaid V. tho' often | 
| required, had not paid the ſaid 100 7. or any Wl; 
Part thereof, to the ſaid F. but hath hitherto WM 
+  - Wholly refuſed; and till oth FIG Sc. Al 418; 
TE Dake 1000. EN 5 =, 


3 1 0 een in Date a a By bern , 
Z : of -zhe-Company' of Stationers ( for Wl | 


Heftig the Lem, c.) 1 y 

Is B.R. London, to wit. „HE Maſter and War be 
On a — 9 dens and CommonaltyMif 
of the Oh 4 of 1b Myſtery or Aly of Stationers of they 


" City of London complain of J. H. being in 
E Sree Lilly Cuſtody of the Marſhal, Ec. of a Plea, "That 
© 153 be fender to them o of lawful Money of 
E , Great Britain, which he owes to them, and 
juſtly detains; for that; to wit, That where 

| Recital  tbeir as the Lord Philip and the Lady Mary, lat 
. Letters Patent King and Queen of England, by their Letten 
ef lacorpora · Patent under the Great Seal of Zngland, beat, 
= nos. ing Date at Heſfminſter on the fourth Day dl 
1 Ez Wy in the third and fourth Years K thei 
=]  Reigo 
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certain Knowledge and mere Motion, willed, 


given, and granted for themſelves, and the 
Hheirs and Sucteſſors of the. ſaid then Queen, to 
their beloved and faithful Leiges, Thomas 


WH Dockwray, Ec. Freemen of the Myſtery or 
| WH Art of Stationers of the ſaid City of Landon, 


future ſhould be in Deed; Fact and Name, a 
Body Politic of itſelf for ever, and a perpe- 


wo Wardens, and Commonalty of the ſame 


aforeſaid.;: and that they ſhould have perpe+ 
tal Succeſſion ; And further, they the ſaid 


of their-{pecial Grace, and of their certain 
Knowledge and mere Motion, by the ſame 


(wbodiand Henry Cooke: ro be Bailiffs or War- 
lens of the:ſame Myſtery or Art of Stationers 
Kah ſuid City for one Year then next fol- 


eri Muy, Oc. to be the Community of the 
me Myſtery or Art of Stationers of the afore- 


be ſame Letters Patent ordained, created, 
re acd;: made and .conſtituted rhe ſaid Ma- 
ker, Wardens, and Community, to be in 


er, and Corporate Company for ever, of 
e Maſter and two Wardens, and Commo- 


4 | 
+ 


and Suburbs of the ſame, That they for the 


mal Corporate Company of one Maſter. and 
Myſtery or Art of Stationers, of the City 


Lord the King, and Lady the Queen, had 9 


A City, Sc. And further, they the ſaid 
Lord the King, and Lady the Queen, had by 


* nalty 


" 5 4 


: _ :; YA 
Reign, had of their ſpecial Grace, and of their By-Lains, 


— 


Note. 


4 1 , BY 
* 5 > L 


their Letters Patent, ordained, , created, 4 Na ſer and 
cefted, made and conſtituted the ſaid 2. D. Wardens, and 
tobe Maſter of the ſaid Myſtery or Art of Communiy 
the Staticners of the ſaid City, during one —_— 
Year then next following; And the ſaid Fobn 


bing ; And the ſaid Viliam Bonham, Ri- 


red, Rus and Name, a Body Politic for Vide ſupra. 


a 1 


. - 
"op 
\ - 


| Have  Com- in whatſoever. Courts and Places; and have 
Kal. a Common Seal for the tranſacting and diſ- 


e.. halty of the ſame Myſtery or Art of Station. 


"4+ ++" ny way touching or concerning their Aﬀein 
Teer to mak and Buſineſs. And they the ſaid Maſter, Bai. 
Lu. liffs or Wardens, and Commonalty, and their 


* . 
. 
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-* *  , plead, and be impleaded, anſwer and be an. 
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ers of the ſame City of London, to endure for 
ever; and that they the ſaid Maſter and 
Wardens, and Community, ſhould for the 
future have perp#tual Succeſſion; and that 
they and their Succeſſors for ever ſhould be 
„äalled, named, and known by the Name of 
Their Name The Maſter and Bailiffs, or Wardens, and On- 
of Incorora- monalty of 'the Myſtery or Art of Stationers if 
tien. the City of London; and ſhould by that Name 


anufſwered in all and fingular Matters, Suits 
and Plaints, Actions, Demands and Cauſe; 
before whatſoever Judges and Juſtices, and 


patching of their Affairs, and for the ſealing 
of all and ſingular their Deeds and Writings, 


Z3iucceſſors, might from Time to Time make; 
ordain and eſtabliſh for the good and ſound 
Rule and Government of the Freemen of tb 

ſaid Art or Myſtery, and of the Compaq) 
aforefaid, Ordinances, Proviſions and Stute 

as often as they ſhould think fit and conve- et 
nient; ſo that thoſe Ordinances, - Proviſions 

and Statutes, were not in any thing repug- 
nant or contrary to the Laws or Statutes Nei 

_ this Kingdom, or to the public Prejudice o 
tte fame Kingdom; And that they and their 
SBucceſſors for ever might meet or aſſemble to- 
gether in an honeſt and lawful Manner, fot 
making of ſuch Statutes and Ordinances, and 
tranſacting other Affairs, to the Proſit of wel 
_ faid Myſtery or Art of — ther 
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Commonalty of the ſame, and for other law- By-Laws,” 
ul Cauſes, as often as they . ſhould pleaſe,, WW 
freely and quietly, without any Moleſtation 
or Reſtriction of the ſaid Lord the King, and 
Lady the ens or the Heirs, and Succeſ- 
ors. of the ſaid Lady the Queen, or of any 
ather, as hy the ſaid Letters Patent inrolled _— 
of Record in the Court of the Chancery of 5 _— 
ur Lord the now King, at Veſiminſter (an RE. 
Exemplification of which ſaid Inrolment, un- Profert ef as 3 
ler the Great Seal of his late Majeſty Charles Fremplifca- 2 
the Second, late King of England, &c. bear- 2 4 = 
ag Date at Veſtminſter on the 23d Day of ent. 8 
Haber in the zöth Year. of his Reign, they _— 
the ſaid Maſter. and Bailiffs, or Wardens, and ä 
ommonalty of the ſaid Myſtery or Art of Yo = 
ationers of the City of London, do bring 

ere into Court) may more fully and plainly 5 
wear. And they the ſaid Maſter and Bai- Nota. 
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G. do in Fact ſay, That after the ma- 
ie Wing of the ſaid Letters Patent, and before the * 
„ iiting of this their Bill, to wit, on the 


uh Day of May in the Year of our Lord = 
bog. at London aforeſaid, at the Pariſh of To 4 f 
K Martin Ludgate in the Ward of Farring- - 

# Within, they the ſaid Maſter, Sc. being 

len and there aſſembled for the good Go- 


Y | | _—_ 
ment of the ſaid Freemen of the ſaid Art or 1 


ſtery, and the Commonalty aforeſaid, and 
heir Succeſſors, did, among other Things, 
Me and ordain a certain Ordinance, no way 6 
pugnant or contrary to the Laws of this 3 
ungdom, nor any way tending to the Pre- 
dice of the Commonwealth of England; that 

to ſay, That the Maſter and Wardens, and 

iſtants of the ſaid Company, or the major The By-Lago- 
n of them in the Court of Aſſiſtants, bo made... 


1 Deng; 1. 3 
2 held according to the Uſage of the ſame Coti. 
of panyz when and as often asthey ſhould think fits 
Note. might elect and admitfuch Member and Met: 
bers of the ſame Company into the Livery 
or Cloathing of the ſaid Company, as they 
ſhould think fit; and that the Perſon fo eled. 
ed, upon his Admiffion into the ſaid Livery 

or Cloathing, ſhould pay to the Maſter and 

=_ Bailiffs, or, Ec. the uſual Sum of 267. for ſuch Ml. 

»das Admiſfion thereto. - And if any ſuch Per. 
ion ſo elected into thefaid Livery or Cloath- 
ing as aforeſaid, ſhduld not »pox Notice accept 
thereof, having no reaſonable Cauſe to refuſe 


{ 
| 
ir, then he /boul pay to the ſaid Maſter and 
Bailiffs; or, Sc. for ſuch his Refuſal: the 
Sum of 40. of lawful Money of Engl 
| {Confirma- Which faid Ordinance fo made as aforeſaid g 
tion thereof. aftetwards, to wit, the 3 i ſt Day of May in ] 
tze Year of the Lord 1694, at London afot- 7 
ſaid; in the Pariſh and Ward aforeſaid, at the : 
Requeſt of the ſaid Maſter and Bailiff of 
Wardens, and Commonalty of the ſaid My: 
ſtery or Art of the Stationers of the City o 
| London, and-according to the Tenor of the 
Ordinance in that Cafe made and provided, 
was ſeen, read and examined, by the Right 
Honourable'Sir Jobn Somers, Kr. then Lord 
Keeper of the Great Seal of glund, Sir Job 
He, Kut. then Chief Juſtice of our ſaid Lotd 
the King, aſfigned to hold Pleas in the Court 
of our laid Lord the King, before the Kiny 
himſelf, and Sir Geo. Treby, Knt. Chief Ju 
ſtiee of dur laid Lord the King of the Bench 
af Weftminſter, and was by them then and fic 
there Approved, eſtabliſhed and confirmed 
gel And they the faid Maſter and Watdens, and 
ee, * Colnmonaley of the 2 or Art of "I 
4 — 
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tioners. of the City of London do in Fatt Gay, | By as; 1 


That the ſaid 7. [the Defendant] was after — 
the making of the ſaid Ordinance, and be- 

fore the exhibiting of this Bill, to wir, on the 
firſt Day of May 1695, and from thence con- 
tinually afterwards bitherto hath been and ſtill 
is Freeman and a Member of the ſaid Com- 
pany of the Maſter and Wardens, Cc. to wit, 
at London aforeſaid, in the Pariſh and Ward 


aforeſaid; And that after the ſaid firſt Day as ſummons | 
of May in the Year laſt aboveſaid, and before ed to a (Ge 


the-exhibiring the ſaid Bill, zo wit, at a Court G. + 


of Aſſiſtants of them the ſaid Maſter and War- mited. 


dens, Sc. held according to the Uſage of the, 
ſaid Company at Stationers-Hall in the Pariſh. 
and Ward aforeſaid, on Monday the fifth Day 
of Auguſt in the Year of the Lord 1695, by 
ahn. . . . the then Maſter, V. Rawlins 
and Sam. Lowndes, the then Wardens, and 
Roger Norton, Edward Brewſter, Ec. the then 
Afiſtants. of the ſaid Company, being then 
preſent and afſembled, and being the major 

Part. of the faid Maſter, Warden and A ffiſt- 


ants of the ſaid Society, he the ſaid 7. Hunt, And elefed 
deing then and there a Freeman and a Mem- the LE 


ber of the ſaid Society, yas, by them the ſad 
Maſter, Wardens and Aſſiſtants ſo aſſembled 
Ina Court of Aſſiſtants, as aforeſaid, then and 
dere elected into the Livery of the ſaid Com- 
pany of the Mafter and Bailiffs, or Wardens, 
vc. And although he the faid J. H after-. 
vards,: to wit, on the fifth Day of October in 


the Year of the Lord laſt aboveſaid, at Lon= 


kid, had Notice as well of the ſaid Order, as 
the Election aforeſaid, and was required 


"4 aforeſaid; in che Pariſn and Ward a fore: 
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400 | | 
By-Laws. the ſaid Livery ;' yet he the ſaid did then 
3H 42 and there wholly — to LTP ſame ; 
faſt jo accept. and did not then accept, nor hath he at any 
_— Time fince accepted of the ſaid Livery, tho 
he the ſaid F. hath not given any reaſonable 
 . - Cauſe of his Refuſal of the ſaid Livery, G. 
Dude Attio. Whereby an Action hath accrued to the 
=_. ſaid Maſter and Wardens, Sc. to demand 
and have of the ſaid F. H. the aforeſaid 401. 
vet he the ſaid J. H. tho often required, had 
 -- not. yet paid the ſaid 40 J. to the ſaid Maſter 
32 and Wardens, Sc. but hath hitherto denied, 
and*ſtill doth deny, to pay that to them, to 
1 Damage of them the ſaid Maſter and 
| | ardens, and Commonalty of the Myſtery 
_ or Art of Stationers of the City of London, $0l. 

| Ad thereupon they 9 their * 


e 


: 


„ en wal tal foot O£« 


7 


4 
ſc 
1 
Y 
tl 
C 
M 


3 | 1 ſhall bere add only one or e Doolayetidn 
=_” : more in Debt on Publick Laws, which may be 
=. chiefly founded on ſuch Statutes, for the Breach 
=— of which there is a certain Penal Sum preſcribed. 
The Frms of the Precedents in ſuch Caſes may 
De eaſily extended in Number, beyond the Ha. 
 Ttutes themſelves; but I am compelled to ung, 
5 and conſeqently muſt owis . Ps ts 


£ 4 Decleratio in Delt on mY Stat. 21 H. 
& of nn. 1 


| | 8 4 * 
1 . . Ofouljice to-wit, RF F. who pn pool 
: as 

| Non Reece our. Lord the King, as for himſelf, complains: 
Lilly 15+. % V. being in the Cuſtody of the Marſhal, 
Ss. (vide ante) of a Plea, that he render to 
our Haig Nerd the King, and to mw ſame oy 
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who proſecutes as aforeſaid, 50 l. of lawful 


> 


Money of Great Britain, which he owes to ou 


faid Lord the King, and the faid-R.(whopro- 

ſecutes as aforeſaid) and unjuſtly detains; for 

that, that he the ſaid . on the firſt Day of 

April in the fourth Year of the Reign of our 

ſaid Lord the now King, and from thence 

continually afterwards, for the Space of one 

whole Year then next following, had been 

and continued a ſpiritual and beneficed Per- 

ſon, o wit, he the ſaid J during the whole 

Time aforeſaid was and yet is Vicar of the 

Vicarage of the Parothial Church of M. in 

the County of S. and beneficed in the ſame 

Church; And he the ſaid / for ſeven whole 

Months together concurrent in the ſame Year, 

to be computed from the ſaid firſt Day of May 

in the Year aforeſaid, was not perſonally reſi- | 
dent or abiding, at or upon his ſaid Vicarage 5 
tor in, at, or upon any other bis Benefices) * Q. The A 


but he the ſaid . for and during the ſeven 4 77 !hbſe 


Months aforeſaid, did wholly and voluntarily vd. 
atogether abſent himſelf from bis ſaid Vica- 

and was not reſident on His ſaid Bene- 
ce (or any other bis ſaid Benefices, Q againſt 
tne Form of the Statute in ſuch Caſe made 
nd provided: Whereby an Action hath ac. 5 
ed to him the faid R. (who proſecutes as 
Woreſaid) to demand and have of the faid . 
Jo}, to wit, 10. for every Month ſo abſent- 
A as aforeſaid, againſt the Form of the ſaid - 
tute : Yet he the ſaid F tho oſten re- 
Wred, hath not yet paid the ſaid 0 ,. to our. 
4d Lord the King, and to the faid R. Wůoo 
prolecures as aforeſaid, but bath hitherto all 
ozether refuſed to pay the ſame to them; 
tereupon the {ame R. who proſecutes as 
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"ho | Declriions, = 
OY e aforeſaid, ſaith, that he is injured, and hath 

= Wm to the Value of 20%. Aud thereupon 
be er go my as: ves -S og our _w—_ Lord 


| 18 , A, to . * late of, Be. Pavin. 
_ Statute a- broker, was fummoned to anſwer to C. who 
tin, Uſem. ſues as well for the King as for himſelf in this 
FS Behalf, in a Plea, that he render to our Lord 
the King and the aforeſaid C. the Sum of 
: 53 L. 114. of lawful Money of Great Britain, 
which to them he oweth, and unjuſtly detain. 
2 eth, Ec. and whereupon the ſaid C. who ſues 
2s well for our ſaid Lord the King as for himſelf 
by —-— his Attorney complains, that the 
. aid A. after the 2gth Day of September in the 
Vear of our Lord 1714, fo wit, on the 10th 
Day of 1 in the Year of our Lord 
 17359.at Heftminfter in the County of Mid- 
des lad, upon a certain Contract made 
=_ "OY 2 the ſaid 29th Day of September in the 
Pear of our Lord 1714, o wit, on tbe 
ſaid roth Day of September 1735, at ef. 
miner, Sc. between the ſaid A. and one 
TR Tobin Doe, took, accepted and recieved of and 
tom the ſaid Fobr Doe the Sum of 65. 0 
_ RR < lawful Money of Great Britain by way of cor. 
3 ... © rupt Bargain for giving Day of Payment to 
EY - the faid Jobs from the third Day of Aarchin 
the Year of our Lord 1734 to the ſaid roth 
5 Day of September in the Year of our Lord 
0 17939 of 21 25. of like lawful Money, upon 
the ſaid zd Day of March, at Weſtminſter atoge» 

ſaid, lent to the ſaid Jobn by the laid 4 
Which ſaid Sum of 6 5s. ſo took, accepted Is 
received by the ſaid A. of the faid-Fobu as 
aforeſaid, is above the Rate of 5 1 ſor the 


& * of 100 J. for one Year, 2 2 
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een I 
Form of the Statute in ſuch Caſe made and Statures, 1 
provided; whereby an Action hath accrued to WV” 
the ſaid C. who ſues as well for our Lord the | 
King as himſelf, to require and have of and 
from the ſaid for our Lord the King and 
him the ſaid C. the Sam of 67. 65. 04: Part of 
the faid 53 J. 11 s. being the treble Value of 
the faid 2 J. 2 5. of the faid A. by him lent 
to the ſaid Fobn as aforeſaid : And alſo that 
the ſaid A. after the ſaid 29th Day of Sep- 
tember in the Year of our Lord 1714, to wit, 
on the ſaid roth Day of September in the Year 
of our Lord 1735, at Neſtminſter aforeſaid in 
the County aforeſaid, upon another Contract 
made after the ſaid 29th Day of September 
in the Year of our Lord 1714, 10 wit, 
on the 18th Day of June 1735, at Nest 
minſier aforeſaid in the County afgreſaid, 
between the ſaid A. and the ſaid oh, took, 
accepted and received of and from the ſaid 
Jobn the Sum of 11 3 5. 64. by way of cor. 
rupt Bargain for giving Day of Payment to 
him the fad John from the ſaid 18 ch Day of 
Tune 1735, to the ſaid roth Day of em- | 
ber 1735, of the Sum of 15 J. 15 4. lent on the 
fad 18th Day of June, at Veſtmiiſter afore- 
fad, by thg, ſaid A. to the aforeſaid bn; 
which ſaid It Sum of 17. 3 J. 64. (© took, 
accepted and received by the ſaid £ of and 
from the ſaid Fob; in the Manner and for the 
Cauſe aforeſaid, is above the Rate 5 fo for 


: 


the forbearing of 100 J, for one Year, Igainſt 

the Form of the Statute in ſuch Cafe made 

and provided; whereby an Action hath ac- L 
crewed to the ſaid C. who ſues as well for our b / 
Lord the King as for bimſelf, to require and . .- 
bave of and from the ſaid 4. for our Lord 

the King and him the aid C. the Sum of 

8 "SS. "$74 


* 


8 


404 Detlarations, ec. 

Ea 474. 5.5. Reſidue of the ſaid Sum of 33 L 115, 
being the treble Value of the ſaid laſt men- 
tioned Sum of 151. 15.5. of the ſaid A. by 
him lent to the ſaid Jobn as aforeſaid : Yer 
the ſaid A. (although often required) bath 
not rendered the aforeſaid 53 l. 11 s.: or any 
3 Part thereof, to our ſaid Lord the King and 
=_ - the ſaid & or either of them, but hath hither. 
2 to refuſed and ſtill doth refuſe to render to 

him the ſame, to the Damage of the ſaid 
, G.. who ſues as well, Sc. 100 l. Wherefore 

the ſaid G as well for our ſaid Lord the Ring 

as an W this Waits EI. 


* 


3 A Declar im., in Delt onthe Sar. 9 An 
1 r Free . wo 


fo wif. N. 8 of 
\ mx. » T. B. being in the 
cullahy v e Marſhal, 5; of a Plea, That 
8 be render, to bima67, of lawful Money of 
E Lilly 169. G4 ritair, which he owes to him, and 
= unj detains; for that, towit, That where- 
= as hehe faid ＋ E on the 26th Day of May 
in theFith Year of the Reign of our Sove- 
reign dy Anne, now Queen of Great Bri- 
tains Eg at Weſtminſter in the C@inty afore- 
aid, wat indebted to him the faid . N in 
the faid 467. for ſo much Money, by the 
_. id TB, Itter the firſt Day of May in the 
| Year.oF ourSord 171, had and received to 
1 the Uſe of eig 7. whereby an Action- 
= "hath accrued-w-the ſame 7. N.. to demand 
© - and have of ine Haid 7. B. the ſaid 167. ac- 
. cording to the Form of the Statute made and 

1 * in 9 * our . * the 

now 


3 3 1 0 % HF 5 1 


* 


1 * * 
Debt on 


— E 
5 2 3 | #4 


now Qu 


1495 


ueen, held at Meſiminſter in the ſaid ; 2 


n of Middleſex, ou the agth Day of 


November in the Year of the Lord 1710, in- 


titled, An Alt for the better preventing of rj - 


ce ive and deceitful' Gaming; Yet he the (aid 
7. though often requeſted, hath not yet ren- 
dered the ſaid 16 J. to the ſaid V but hath 
hitherto wholly refuſed, and ſtill doth refuſe, 


to render the ſame to Bim: Wherefore he 


the ſaid . ſaith, that he is 1 ang. hath 
* ad Val. 20 q Se. x 


Note; be this c on the Ie N F Deber, 


the Plaintiff bad a Sy &c. and 1 Ae ; 


| Was 19 8 8 4:4 


Te Statute again 7 aue 70 Deus 
00 on Boud. 5 


. 


the ſaid Writing obligatory, becauſe he 


that aſter the 29th Day of December in the 
Tear of our Lord 171 3, 0 wit, on the ſaid 


fifth Day of June in the Lear of our Lord 
1728, at the ariſh of St. Martin in the Fields, 


it was corruptly agreed between the ſaid E. 


(the Obligee) and the ſaid M. (the Obligor) 
and one C. © D. That the aforeſaid E. ſhould 
lend and advance to the aforeſaid M 1101. 


and ſhould give Day for the Payment thereof 


until the 6fch Day of December then next fol- 
lowing; and that the aforeſaid M. and, C. D. 


oy the Loan and Accommodation of the. fd 
| | D d COILS | 


Pn oreving Oyer of the Botd and Con- The Seat. 1 J 
dition, ſay ; Which being read and heard, iy pleaded. + 2 


he the ſaid M. ſaith, That he ought.not to > Lilly 173. 
be charged with the laid Debt, by VS rh =. 
© 


E 
4 
1 


1 
| - Statutes. 2007, and for giving the ſaid Day for the 
AV Repayment thereof: for the Time aforeſaid, 
ſhould give and pay to the ſaid E. the Sum of 


This feems FI. 5 5. upon the faid fifth Day of December 


weedleſs. 


" * * „ 2 e * VF 
P Wy EY R nemme TT TIT EY "IR 
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3 Detlaratians, et. 


then next following, for the Intereſt and Pro- 


fit thereof, and for giving the [aid Day of Pay- 
ment , the ſaid 1001. which ſaid J. 5 5. do 
exceed the Rate of 5 L for the Intereſt of 


100 J. for one whole Year, contrary to the 


Form of the Statute in ſuch Caſe made and 


provided. And afterwards, to wit, on the 


- ſaid fifth Day of July in the Year and at the 
Place in the Declaration above mentioned, he 


tze faid E. in Proſecution of the faid corrupt 


Agreement, did lend and advance to the ſaid 
AL and C. D. the faid 100 J. and the faid Wri- 


ting obligatory in the Declaration above men- 


tioned, was then and there by them the faid 
M and C. D. ſealed, and as their Deed deli- 


veel te the ſaid E. And they the ſaid 1 
and e D. did then and there, to w#t, on the 


faid fifth Day of July in the Year and Plate 


An the faid Declaration above mentioned; pay 


unto the faid. E. the aforeſaid Sum of 54 55. 
for the Profit and Intereſt of the faid 1007. 
and for giving Day for the Payment thereof 

upon the ſaid fifth Day of December then next 
following, in Performance and Purſuance and 

according to the Form and Effect of the faid 


corrupt Agreement, whereby the faid Wri- 


ting inthe faid Declaration above mentioned, 
by Force of the faid Statute in that Caſe made 
and provided, is become void in Law: And 
this he is ready to verify: Whereupon he prays 


1 udgment if he ought to be charged with the 
Aid Hebt by Virtue of the ſaid Writing ob- 


'Heatory, © 3 
. 
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And the aforeſaid E. ſaith, That for any 
thing by him the ſaid M above in pleading 
alledged he the ſaid E. ought not to be bar- 
red from having his faid Action againſt him 
the ſaid . becauſe he ſaith, That the ſaid 
M. made, ſealed, and as his Deed delivered 
unto the ſald E. the ſaid Writing obligatory 
in the Declaration above mentioned, for true 
and. juſt Debt due to the ſaid B. by the ſaid 


AM. Without this, that it was corruptiy agreed 


Replication, 
That it was 
a true and juſt 
Debt. | 


* 


Aud Travers 


between him the ſaid E. and the ſaid M. and ſes the corripe 


one CD. in Manner and Form as the ſaid 
M hath in pleading above alledged: And this 
he is ready to verify ; Wherefore he prays 


Agreement. 


Judgment, and his ſaid Debt, together with | 


bis Damages by Occaſion of the Detention 


of that Debt, to be adjudged to him, Go 


And the ſaid M. as before ſaith, That it 
was corruptly agreed between the ſaid E. and 
the ſaid M. and one C. D. in Manner and 
Form zs he the ſaid A. bath in pleading above 
alledged : And of this he puts himſelf on the 
Conntry; and the ſaid E. doth ſo like wiſe. 


Rejoinder and 
Ine, &c. 


1 
* 


Therefore let a Jury thereupon come, co. 


Aſtur the Iſſue is joined, aud the Venire a. 
warde, as before, you are to make up the Niſi 
Prius Record, in order to the Trial tbe Iſſue, 
Ha, vie. 


Pleas before our Lord the King at Weſt. 
minſter, of Trinity Term in the fifth 
Na of the Reign of our Lord George 
= 7" rhe Second, now King of Great Britain, 
: =O os: vo 


In B.R. Mido lex. to wit. E it remembered, 
—— Hens " 8 That heretofore, 0 
i Debt on wit, in Eafter Term laſt paſt, before our Lord 
Bond, &c., the King at Weſtninſter, came 5. D. Gentle. 
Lilly 185. man, by J. L. his Attorney; and brought into 

3 the Court of our ſaid Lord the King then 
* there his certain Bill againſt R. A. Eſq; other- 
; wiſe called R. A. of the mer Temple, London, 


\ * 1 


E Iq; being in the Cuſtody of the Marſhal, 


Sc. of a Plea of Debt ;' and there are Pledges 
of the Proſecution, to wit, John Doe and Ri. 


- . ,__ © Words, 70 wit, Middleſex, to wit, & D. Gen- 
5 tleman, complains of R. A. Eſq; otherwiſe 
called R A oſthe Inner Temple, Eſq; 

being in the Cuſtody of the Marſhal of the 

Marſbalſea of our Lord the King, before the 
King himſelf, of a Plea; That he render to 
him 130 of lawful Money of Great Britain, 
which be owes to him, and unjuſtly detains; 
for that, to wit, That whereas the aforeſaid 
R. on the 17th Day of April in the Year of 
our Lord 1730, at Weftminſfter in the County 
aſoreſaid, by his certain Writing obligatory, 
ſealed with the Seal of the ſaid R. and to the 
Court of our ſaid Lord the now King bers 
em, the Date whereof is on the ſame Day 
and Year, acknowledged himſelf to be held 

_- and firmly bound to the faid &. in * 


„ chars Ros Which ſaid Bill follows in theſe 


E u,... . TRACES. 


WN 
n Debt on 


| ſaid 1 to 5 = to "ys ſaid S. when he AE. 


ſhould be afterwards.thereto required; yet he * f 


the aforeſaid: R. though often. required, hath 


not yet paid the ſaid 130 J. to the ſaid & but 


hach hitherto altogether refuſed and ſtill doth 
refuſe to pay it to him, to the Damage of 


bim $ 20 J. And thereupon he brings this 


Suit, - Se. | 


T7 this the Defen po 08 Now ſt F Faftum 
( ſee.before) and Iſſue tberean; all which, with 


the Award of the Venire; Sc. are 70 be enterel | 


the Niſi Prius We 


And the Jurata, or 1 f 1 Hikes 
1 22 uratorum W a is made up . . 


Ns. F 


£7 © oF 410 44. k * # 


mioſter, f Trinity Term in the fifth 


Tear of the Reign of our Sunereigu Lord. 
George tbe Second, OE” 2 


Groen, &c. 


* 


pleas wes our Lord TY King at „ Wilt N 


piddleſer, to wit? T HE Jem besen Ples and [{ſve. 


1 & D. Gentleman, ee the 


by his Attorney, Plaintiff,” and R. A. Eſq; . 
aherwiſe-called- R. A. of the Inner Temple, 


ae reſpited before the Lord the Kin 


Weſtminſter until Tueſday next after t fee : 


Weeks of » Holy Trinity, except the King's 
neht truſty ad well beloved Robert Lord R. 
Chief Juſtice of our ſaid Lord the King, af. 


bened/to: hold Pleas before the King himſelf, 
* firſt come on 2 next after _ ſaid * 
* 


And the _ 


landon, ' Eſq; Defendant, of a Plea of D 


p p 1 ry I at ata 
; þ * 9 St was bf * . 
- = n 3 8 R * 2 _ * 5 Y 
YT bk n . p TY 
Y 7 ' \ 
* 
* 


en three Weeks of Holy ape, at Meſtminſter 
i in the Great Hall of Pleas there, by the Form 
of the Statute, for Default of the Jurors, 

(Sr.) Therefore let the Sheriff have the 

| Bodies of the Jurors; Er. The ſame Day is 
gem to the pans g at rue Lane 


PI” YT —_ CO ——_—_ __ ae. CV OSS 


lace,” Se. ' * 
| | ee * Form of a a K ga ante. = 
1 3 n / 
=_—_ Th Form of a Bill filed in Debt on "_ 
1 6 .  agarnſt an Attorney of C. B. in Order 1 
; 70 e Bim, VIZ. 7 
# 
| 95 Tn C. B. Piddieler, to witF7 0. 0 Widow, by RA 
4 filed her Attorney, com- 


againſt an At- plains of B. T. an Attorney of the Court of 

3 4 in Or. cur. Lord the King of the Bench here at 
Him, fo forejudge Weſtminſter, otherwiſe called B. 7: of the 
Lilly 184. City. of L. Gentleman, being preſent here 
See Gin: in Court in his proper Perſon, of that, That 
Earr. 4. he hath not. rendered to ths yes E 100 
| | which heowes to her, and unjuſtly detains; for 
that, That whereas he the ſaid B. on the 15th 

- + Day of Fuly in the 5th Year of the Reign of 
why our Sovereign Lord George the Second, now 
© King of Cet Britain, at Web minſter in the ſaid 
f 8 of Middleſex, by his certain Writing 
Obligatory had acknowledged himſelf to be 
beige and firmly bound to the ſaid R in the 
ſaid 100 tobe paid to the ſaid F when be 

|  Hould be thereto required: Vet he the afore- 

. ſaid B. though oftentimes thereto requeſted, 
had not yet paid the ſaid 100 J. to the ſaid 

E but hath hitherto refuſed, and ſtill doth tt 

* 9 to her; 3 


An Debt ann 25 5 
the ſaid E Gich,. That ſhe is injured, and = 


hath Damage to the Value Fa 201. And 
thereupon ſhe prays Remedy, Ec. And the © 
brings here into Court the ſaid Writing, | 
which. teſtifies the ſaid Debt in Form afore- | 
aid, the Date whereof is on "Be: Day ang _ 
Year aboyeſaid, W | —— 1 
Upon Filing * which. Bill, there, is made 
tbe Taue Rule, vis. 172 8 
Except the Defendant ſhall a 2 on 8 The Rule 
turday next after the Morrow of the Aſcen- bereon. 
Sg of our nds 1 * bim be forejudged the 
4 Pr 34 . 
. By the Conte. Coke 


* may be added 17 ſeveral. Pleas in Bar 1 
W Atjons of Debt, beſides thoſe already ſueum; . 
hut as 4 due Proſecution of this Head would an- 

ti. Treatiſe bezond its due. Bounds, I ant 

Aged to poſtpore the Confideration, thereof to 

ſme. ot ber Oppurtunity; and (ball . this 

ſol yy wy * Jalowivg Kaan . | 


TT 


. 


du. 'S © 


— 


2 + Far os the et fer Diſh 
e pour Priſoners. 


Aub, the aforeſaid 7 . by 4 E his ee for 
Attorney, comes and defends the Force "hat Bic 
Injury, when, Oc. and faith, That he pleaded in Bar 
not deny the Action of the aforeſaid i Debt. 
vor but that he owes to the ſaid 7”. J. the 7 Oy 
Woreſaid 504. in the Form as the ſaid 7, . 5 
uh above declared againſt him. But he 

t Flag J. A. further faith, That the faid 


FW. 
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n 77 ought not to have Executipn of the fad 


His Wearing Apparel, or Houſhold Furniture, 
not 3 che Sum of 10 l. in Value, or 
a 


hat on, Sc. he was a Prifoner in the Pri. 
- . . County of Surrey, under the Cuſtody of 4 
B. Efqz the then Marſhal of the Marſbalfea 
of apr Lord the now King, before the King 

a Hhimſelf, being then the Keeper of the faid 


Priſon, and was then and there detained in the 
fai Priſon at the Suit of ſeveral Perſons his 


IJieved in that Particular, according to the 


8 Statutes; and thereupon, afterwards, to wit | 
on, Se. at, Oe. he the faid F. V. was in” 


1 contradiQing it: And this he is ready to ve 


aid . T. ought to have Execution” of the 


r * * * 'M \ wer” r ' 
: I. {eb TY fs " OY N IE ” o 
b \ N 


a” 


— 


oS ; ; 
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Debt, or of any Damages occaſion'd' by the 
"Derention' of that Debt, to be adjudged to 
him either upon the Perſon of him J. or of 


of the neceſſary Tools of his Trade and Oc- 
cupation ; becauſe he the ſaid F. V. faith, 


ſon called the King's Bench Priſon in the 


Creditors, for divers Debts due to them by 
bim tlie ſald 7. . And that he tlie ſame 


J. being poor, and altogether unable toe 


pay to His faid Creditors their Debts due to 
them by the ſaid 7. V did afterwards, to 
wit, on, c. at, Oc. petition, Ge: to be re- 


Form of (divers Statutes) the late Statute 
made and enacted for Relief and Diſcharge 0 
poor Priſoners, c. and thereof did then and 
there give Notice to the ſaid V T. (to whom 
he owed the faid 50 L as aforeſaid) in due 
Manner, according to the Form of the ſame 


a due Manner, and according to the Form 
of the ſaid Statures releaſed and diſcharged 
from the ſaid Priſon, the ſaid V. J. no wa 


rify: Wherefore he prays Judgment, if the 


; Deb 
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In Dent enn wag. 
bebt and Damages aforeſaid, either upon the Paiſoners; 
Perſon of him 7. or of his Apparel or Hou- ; 
hould Goods, or the neceſſary Tools of his 

ou becauſe the ſaid . J. doth not deny Replication. 
ee faid Matters ſo alledged by the ſaid 7 * 
in the Form aforeſaid, but admits the 

Jie to be true, be demands judgment 

ereof, and his ſaid Debt, together with his 

Damages by Occaſion of the Detention of 

that Debt, to be adjudged to him, to be le. 

ied upon the Lands, Tenements, . Goods 

id Chattels of him F. V. (his Wearing Ap- 

urel and Furniture of his Houſe, not ex- 785 
ling 107. in Value, and the neceſſary 43 
of his Trade only excepted) but nor 
won the Perſon of the ſaid F, V. according 

b the Form of the Statutes aforeſaid: 'There- Th 

re it is conſidered, Thar the ſaid M.. ſhall , , 8 
rer againſt the ſaid J. N. his ſaid: Debt, ene. 
his Damages by Occaſion of the Deten- = 
im of that Debt to 305. by the Court here 
aged to the ſaid / L. by his own Aſſent, 
e executed and levied upon the Lands, 
emements, Goods and Chattels of the ſaid 
(his Wearing Apparel and Houſhold 
uniture, nat exceeding 10/7. in Value, and 
neceſſary Tools of his Trade only ex- 
ated). but not upon the Perſon of the ſaid 
according to the Form of the Statutes 
Nelaid, and the ſaid J. V. in Mercy, Sc. 


Sr SS. G0. A. ces 


= WR: Wo 


fee Clift's Entr. 156, 157. The. Stat: of two 
rds of the Creditors compounding, &c. plead- 
k Ang Lilly 108. The Stat. 10 Annæ, c. 
hel pleaded in Diſcharge of a Defendant from 
e, with a Replication, That the Pe. 
_ _ Fenaans 


be 


et. e 1 wot remain a true Bade ani 4 

N Traverſe" bis Diſcharge ; to which the De. 

 fendant vejuins with a —— and takes 
EE M le on the eee 


MY $$ & © 


3 Debe. on: + Pond to a 8 Le os * 
„ ti bf two Bailiff s, condttioned for Per. 
q | een of en in en 


Plea, that the - his Aud | 


* D the ſai A by = 
Indentuves are ney, comes and defends the Foree and 
of abe Obligee, Injurys when, Ec. and. prays Oyer of the 
E and that the fad Writing Obligatory ; and it is read to 
© _ . Obligers, the him in theſe Words, to wit, Ge. And he al. 
3 "1 ſo prays Oyer of the Condition of the ſaid 
| Covenants ge- 3 Obligatory; --and it is read to him in 
h. theſe Words, to wit, Ge. Which being read 
and heard the ſaid 2; faith, That the faid 
tough not to bave his ſaid Aon there: 
on againſt him the faſd A. becauſe he ſays 
25 that the aforeſaid Indentures mentioned in 
8 tze aforeſaid Condition, at the Time of ma 
1255 Finz o che aforeſaid Writing Obligarory, and 
= always'afterwards, were in the Cuſtody and 
EF Power of the faid B fowir, at C afcreſad 
ang that che faig Indentures, or either d. 
them, never was dne Cuſtody or Powe 
of the ſaid . And the Yd 1 further faith 
= - That the ſuid D. E- ang E &. mentioned i 
= the ſaid Condition, always after the-making 
A of the ſaid Writing Obligatory, well. anc 
rfuly obſerved, bored. ful lied, accom 
pliſned, paid and kept, all and ſingular the 
- Covenants, Grants, Articles, 'Claufes, Pro 
 vifoes, Payments, Conditions and Agree 
ments whatſoever, which on the Part am 
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Behalf of the ſaid D. E. and E G. their Exe - Cobeuzut. 
-cutors, Adminiſtrators and Aﬀigns, were or WY 
ought to de obſerved, performed, fulfilled, 
accompliſhed, *' paid and kept, compriſed 
and mentioned in the ſaid Indentures, in all 
Things according to the true Intent and 
Meaning of the ſaid Indentures, to wit, at 
C aforefaid ;' And this he is ready to veri- 
ſy: Wherefore he prays Judgment, whether 
the ſaid B. ought to have his ſaid Action 
thereof againſt him, Sc. „„ 
And the faid B. ſays, That by Reaſon of Reticatior. 
any thing above pleaded by the ſaid 1 he 
dught not to be barred from having his ſaid | 
Attion againſt him, becauſe he ſays, That 1,4... ſas 
me ſaid Indenture, in the ſaid Condition of forth. 5 
de ſaid Writing Obligatory laſtly above- 21 
ventioned, was made at C aforeſaid, on the Po 
d 


bay of — aforeſaid, between the ſaid 
Z. by the Name of B. & of — in the 

County of , Eſq; Sheriff of the ſaid Coun- 

ty of ——, of the one Part, and the faid 

EG. A P. J. X. and D. E. by the Name 
400 F.C. of C. in the County aforeſaid, Yeo- 

tan, A P. of, Ec. F. K. of, &c. and D. E. 

Oe. of the other Part: The Counter- 

part of which ſaid Indentures, ſealed with 

the Seals of theſaid HF. A. F. and D. the ſaid B. 
brings here into Court, bearing Date the ſame 
Day and Tear, by which ſaid Indenture the 
laid B. did nominate and appoint the ſaid F. * 
and D. to be the Bailiffs of him the faid B. A 
er the Hundred of —— in the County ß 
f —— aforeſaid, for and during all the 
Time that the ſaid B. & ſhould continue She- 
of the ſaid County of —— And the faid 
Fand D. A P. and J. X. did by that Inden 

— T + dure 
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ture, for. themſelves and every one of them 
LN Teverally, their and every of their Heirs, 
Executors , and Adminiſtrators, , Covenant, 
Grant and Apree, to and. with the ſaid 
B. his Heirs, &:. That the ſaid 7. and D. 
3 ſhould at all Times then after and from Time 
= — to. Time, for and. during. all the Time that 
= the ſaid B. mould continue Sheriff of the 
e duly, faithfully and law. 
Z | fully execute and ſerve all and all Manner 
df Briefs, Warrants, -Precepts or Mandates, 
©  __* . directed, or to be directed to the Bailiffs/ of 
tit faid Hundreds or to them the ſaid E G. 
F and D:£F. byor in the Name of the {aid She- 
rei, or dy or in the Name of any Officer 
L doe Perſon in char Behalf Jawfully authorized, 
. which ſhould be. tendered, or come to the 
Hands of the ſaid Bailiffs to be executed or 
ſerved, and ſhould make true, direct and law- 
mul Return and Returns, and Anſwer in 
Writing ſubſcribe&-with his own Hand, of, to 
or upon every ſuch Brief, Warrant, Pre- 
cet or Mandate, and ſhould deliver the ſame, 
together with the ſame Returns te the ſaid 
5 Sheriff, or his Under Sheriff for the Time 
_ __ © being, at or before the Days or Times of the 
Return or Returns of the ſame Brief, War- 
rants, Precept, or Mandate, without any 
Manner of Fraud or Delay, as by the ſaid 
Indenture brought here into Court, (among 
other Things) fully appears: And the ſaid 
. further ſays, That whilſt he the ſaid B. 
continued Sheriff of the ſaid County of — 
And whilſt the faid E and D. continued bis 
Hail for the Hundred of —— aforeſaid, 
tig it, on the Day of n in 
r WI y  Majelty 
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Majeſty, there ifſued out of the Court of his © 
faid Majeſty of the Common Bench here, to 


vit, at Pefwinſter,"his ſaid Majeſty's Writ 
of Tefatum N. Fa. directed to the then She- 


tiff of the County of .—— aforeſaid,” by 


which Writ his ſaid Majeſty reciting, that he 
bad lately commanded his Sheriff of this 
County of M. that he ſhould: cauſe to be 
made of the Goods and Chattels of N O. 
late of, Sc. in this ſaid County of ——, 
Yeoman, in his Bailiwick 200/. which in 
his aid Majeſty's Court, before his Juſtices 
at Weſtminſter, had been awarded to P. &. 
Elq; for his Damages which he had ſuſtain- 


ed by Reaſon of the ſaid N. O. not per- 


forming certain Promiſes and Undertakings, 
made by him the ſaid N. to the faid P. at 
- in his ſaid Majeſty's County of M. 
And that he ſhould have the Money before 
bis faid Majeſty's Juſtices at Nenner, on, 
Be. [the Return] then laſt paſt, to render 
td the ſaid P. &, for his ſaid Damages, where- 
of the faid M was convicted; and that his ſaid 
Majeſty's ſaid Sheriff of his ſaid County of 
had made a Return to his ſaid Majeſty's - 
lad Juſtices at that Day, that the id N 

bad not any Goods ir Chattels in his Baili- 


wick, whereof he could cauſe to be made the k 
ld Money: Whereupon it being ſufficient- 


If teſtified in his ſaid Majeſty's faid Court, 
before his ſaid Juſtices at Y/efeminſter afbre- 
hid, that the ſaid N had ſufficient Goods 
ind Chattels in the Bailiwick of the ſaid She- 

tif of ———, whereof the ſaid zool. might 


te made and levied : Therefore his ſaid Ma- 
ity commanded the ſaid Sheriff of ——, 
Mat of the Goods and Chattels of the 1 5 
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. N. * bis Bailiwic, he mould cauſe to be 


85 , to be exttuted in due Form of Law; 


e Kt. 


made the faid 200 J. for, the faid Damages, 
and have the ſaid Money before his ſaid Ma. 
jeſty's Juſtices at Miß minſter aforeſaid, on, 
125 . [the Return] to tender to the ſaid 5. 
for his Damages aforefaid ; and that the ſaid 
Sheriff of ——, mould bave there that Writ; 
which ſaid Writ, afterwards, and before the 
; N thereof, to Wit, on the — Da 
of —— „Ee. at Q aforeſaid, was deliver. 
ed to the aid B. S. being then and from 
' thenceforth; until and after the Return of 
the ſald Writ,” Sheriff of the ſaid County of 


5 5 Virtue of which ſaid Writ the ſaid B 
WW” 1 and before the Return thereof, to 
Wit, on the' ſame Day and-Year laſt Abort 

mentioned, at C. aforeſaid, by his Warrant 
in Wig, 6 ſealed with the Seal of his Ol. 
Mee of I on of the ſaid County of —, 
commanded the ſaſd D. B. and E G. and 7 
5 *® thar they, or one of them, of the Goods 
and: Chigttels. -of the ſaid N. in the Bailiwic 
"of tlie fame Sheriff of „ ſhould cauſe 
xo de Hade the ſaid 2607. for the ſaid Da 
mayes, Ao chat the faia Sheriff might have 
i ch Money before His aid Majelty*s Juſtice 
at Weſtminſter aforeſaid, on Whit 75 E 
-fiie Retürn] rhen next following, to rende 
do the aid P. for bis faid Dattias es; 'whic 
"Laid Warrant afterwatds and rk the Re 
turg of the ſaid Writ, to wit, on the ſame 
ay and Fear, at C aforeſaid, was deliver 
80 to the faid E being then and from thence 
forth, until and after the Return NY 
dne of the Bailiffs of the ſame Sheriff 


for che — of = — in the County 0 
— afore 
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==xaforeſaid;' to be executed in due Form 
of Law; by Virtue of which: ſaid Warrant, 
the faid F. afterwards, and before the R-. 
turn of the ſaid Writ, to wit, on the ſame "A 
Day and Tear, at C. aforeſaid, levied of the 5 
Goods and Chattels of the ſaid N in the ſaid 1 
Bail wick of the ſaid Sheriff of ——, the 
Sum of, Parcel of the ſaid Damages 
Nevertheleſs the ſaid F did not deliver a 
Retbrn and Anſwer in Writing, ſubſcribed 1 
"with his own Hand, of, to or upon the ſaid 
Warrant to the ſaid B. or his Under. She 
kiff, ar or before the ſaid Day or Time of the 2 
Rerurn. of the faid Warrant, according to = 


the Form and Effect of the ſaid Covenant, NF 
made in that Reſpect as aforeſaid : And this 1 
he is ready to verify: Wherefore he prays 2 
dus ment and his ſaid Debt, together with . 1 | 1 
bis Damages, by Reaſon of detaining the 9 


And the "ſaid. William comes and defends Pd, that b 
the Force and Injury, when, esc. and ſays, Panfu. 
That the faid 7. ought not to have or main- 2 8 
tain his ſaid Action therefore againſt him, /ame Bond, 
becauſe he ſays, that the ſaid T. heretofore, 

70 wit, in the Term of St. Michatl in the 

| Fear of tiſe Reign of our now Lord tze 
King, in the Court of our ſaid Lord the KRinngg 
before Sir Robert Eyre, Knt. and his Com- * 
panions, then Juſtices of our ſaid Lord the 
now King, of the Bench at HFeftminfer, im- | 4 
pleaded the ſaid . in a certain Plea of Debt _— 
upon Demand of 200% upon the ſaid Wri- = 
ting Obligatory now brought here into Court; — 
9 | E e A { 8 and 
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Wond. and ſuch were the Proceedings thereupon in 
© I, V/V the ſaid Court of the Bench, that the ſaid 
=_ Thomas afterwards, to wit, in the ſaid Term 
of Sr. Michael in the Year aforeſaid 
by the Confideration of the ſame Court, re- 

covered againſt him the ſaid Fitiam as well 
his ſaid Debt of 200 J. as 50 5. which were 
adjudged to the ſaid Thomas in the ſame Court 
of the Bench aforeſaid for his Damages which 
he had ſuſtained by Occaſion of derainingthe 
© ſaid Debt, whereof the ſaid Milliam is convict- 
ed, as by the ſaid Record and Proceedings 
thereupon remaining in the ſaid Court of the 
Bench aforeſaid may more fully. appear; 
which ſaid Judgment ſtill remains in full Force 
and Virtue, in no wiſe reverſed, annulled, paid, 
ſatisſied or e And this he is ready 
to verify: Wherefore he prays Judgment, if 
tze faid B. ought to have or maintain his ſaid 

Action therefore againſt him, &c. 
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Plea, Pe- ND the ſaid Villiam by ——— his At- 

formance of _{ XN. torney comes and deferſls the Force and 

| = wm Injury, when, Se and prays Oyer of the ſaid | 

Y <a Writing obligatory ; and it is read to him, Ec. | 
He alfo prays Oyer of the Condition of the 
aid Writing obligatory ; and it is read to him 

in theſe Words, to wit, Whereas J. S. Son 

of the above bounden &. is bound an Ap- 
prentice, according to the Cuſtom of the 8 

g as ES + f 9 - 0 


— as 4. « 
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by 


ol London's to the ſaid N E but it is a 


ſaid 7, & ſufficient Wearing Apparel of all 


withſtanding any Covenant there may be in 

the Indentures of Apprenticeſhip to the con- 

trary: New the Condition of this Obligation 
js ſuch, that | 

Executors and Adminiſtrators, do and ſhall in 
all things well and truly find and provide for 
his ſaid Son J. & ſufficient Wearing Apparel 


during. the Continuance of the ſaid Appren- 
ticeſhip; and alſo if the ſaid F.S. do and ſhall 


fulfil and keep all and every the Covenants, 


ſhall be to be obſerved, performed, fulfilled 
and 91 5 for and during the Term of ſeven 

Tears 

of Apprenticeſhip, then this Obligation to be 

void, or elſe to be and remain in full Force 

and Virtue: Which being read and heard, 

the ſaid . & ſaith, that the ſaid R. F, ought 
not to have or maintain his ſaid Action againſt 
him for the ſame, becauſe he ſays, that he 
the ſaid . S. hath in all thiggs well and truly 


nen and Woollen: And the ſaid V & further 


| well and truly. obſerved, performed, fulfilled 
| and kept all and every the Covenants, Grants, 


Articles and Agreements, which on the Part 


and Behalf of the ſaid 7. S have been to be 


"Re 3 the 


that the laid / ſhall find and provide 197 the 
kinds for and during his Apprenticeſhip, not- 


if the above bounden V. his 


of all kinds both Linen and Woollen for and 
in all things Wa truly obſerve, perform, 
Grants, Articles and Agreements, which un 


the Part and Behalf of the ſaid 7. S. are or 


om the Date of the ſaid Indentures N 


found and provided for his ſaid Son 7. S. ſuf. 
ficient Wearing Apparel of all kinds both Li- 


faich, chat the ſaid J. . hath in all things 


obſerved, performed, fulfilled and kept, from 
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tte pete of the ſaid- wr df Agger 
3 n riceſhip to this Time: Aud this he is ready 
e verify: Wherefore he prays Judgment, if the 
faid Plaintiff” ought to have or maintain his 
faid Action N bim. e 
„ 55885 | iel, 


n Ad the ſaid 1 R E tuch, that 1. by any 
> thing before alledged ought not to be barred 
from having his aforeſaid Action maintained 
= againſt the ſaid / & becauſe he ſays, that 
- the ſaid Indenture of Apprenticeſhip mention- 
3 ed in the ſaid Condition was made on the 
ü | 1oth Day of March in the Year of our Lord 
1736, ar Meſtminſter aforeſaid, between the 
ſaig F.S. mentioned in the ſaid Condition of 
the one Part, and the ſaid R. E of the other 
Part; the one Part of which ſaid Indenture 
ſealed with the Seal of the ſaid 7. &. he the 
ſaid'R. E brings here into Court, bearing Date 


11 


z 5 the ſame Day and Year aboyelaid; by which 
1 faid Indenture the ſaid F. S. put himſelf Ap- 
* prentice to the [ſaid R. E a Foreign Brother 


of rhe Myſtery or Commonalty of Barbers 
and Surgeons of London, to learn his Art, and 
with him after the Manner of an Apprentice 
to ſerve from the Day of the Date unto the 
full End and Term of ſeven Years from thence 
next following to be fully complete and ended; 
And the ſaid 7. S. by the ſaid Indenture co- 
+ + © venanted, that he the ſaid F.S. during the 
mid Term his faid Maſter faithfully would 
=_ -- ſerve, his Secrets keep, bis Jawful Commands 
2 Every where gladly do, that he would do no 
Damage to his ſaid Maſter, nor ſee any to be 
done of others; but that he to his Power 
oy woes let has OE give * i 
al 
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ſaid Maſter of the 3 4 as 1 7 3 ſaid In- 
denture amongſt other Things may more r 
and dt large appear: And the faid R E fur- 

ther ſaith, that he the ſaid J. S. after the Breach aſ- 
making of the ſaid Indenture, to wit, on the | 
ſame Day and Year. aboveſaid; at #. r 

ſaid, entered into the Service of the ſaid: R. E 

to ſerve the ſaid R. FE as his Apprentice, Mou 
cording to the Tenor and Effect of the ſaid _ 
Indenture, and in the ſaid Service of the ſaid . 
RE from that Time hitherto bath yemained + 
and continued: And the ſaid R. E further 
faitb, chat during the ſaid Time, tg wut, on 
the ——— Day of - in the Year of our 

Lord - at . aforeſaid, he the ſaid To Ss - 

having Done with one —— then a Cu- 

ſtomer and Patient to the ſaid R. E in his 

Art of a Surgeon, which Art the ſaid R. R 

from the Time of making of the ſaid Inden- 

ture hitherto hath followed, uſed and exer- — 
eiſed, he the ſaid J. S. then and there by + "I 
Words, ſpoken by the ſaid J. C. to the ſaid — 
of the ſaid R. E in his aforeſaid Buſi- I 
nels, repreſented the ſaid R. E as an ignorant 

Man in his ſaid Buſineſs, and declared the 

ſaid R. F. to be not knowing enough in his 

ſaid Buſineſs, whereby and on which Account 

the ſaid ——— from. that Time hitherto hath 

deſerted the ſaid R. E and left employing the 

R. E in bis aforeſaid Buſineſs, and ſtill 

debits therefrom, 70-49i7, at M. aforeſaid : And 

this he is ready to verily : Wherefgre he prays 

Judgment and his Debt aforeſaid, together 

with his Damages on Occaſion of the detain- 

ing — Debt to OP S to hi um, rr . 


of 23 |; ry 
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3 n Owarterly* * | 


Pls th - the 1. K*. 5 che bad Thomas. by 3 At. 

I ey comes anddefends the Forceand 

. — 4 — 1 Injury, 8 Sc. and prays Oyer of the 

fer the Board faid Writin ng obligatory ; and! it is read to him, 
0 


a —_— Se. he alfo prays Oyer of the Condition of 


only xg Li him in theſe Words, to wit, The Condition, 


R Bl. Cc. Which being read and heard, the ſaid 
PT bomas ſays, that the faid Charles ought not 
Bo to have or maintain his ſaid Action thereupon 


PE of the ſaid Writing obligatory the ſaid Charles 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid, was and ſtill is juſtly indebted to 
che faid Thomas in the Sum of 21 2. 5 5s. for 


E. D. by the faid Thomas, at the Requeſt of 
the ſaid Charkes, before that Time found and 
ovided ; which ſaid Sum of 217. 55. the 
Fd G in Conſideration of the Premiſſes 
then and there promiſed to pay unto the ſaid 
- Thomas : And the ſaid Thomas further ſaith, 
that at the Day of the exhibiting the Bill of 
the aid Charles againſt him the ſaid Thomas 
the Sum of 15 7. only Parcel of the faid 407. 
in the Condition of the ſaid Writing ob- 
ligatory mentioned, were and now are due 
from the faid Thomas unto. the ſaid Charles by 
the ſaid Condition, and not more; and that 
by Force of the Statute in ſuch Caſe made 
and provided the ſaid Charles is become liable 


. and — to ads 0 the ſaid * 


8 D,, on B condiciined 465 — mY 


tat the ſaid Writing obligatory ; and it is read to 
againſt him, becauſe he ſays, that on the Date 


+ Meat, Drink, Waſhing and Lodging, for . 
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2 
Satisfaction of the ſaid Sum of -15 4 ſo as 


aforeſaid, at the Day of the exhibiting 
the ſaid Bill due unto the ſaid Charles from 


the ſaid Thomas by the Condition of the 


faid Writing obligatory : And this he is 


ready to verify: Wherefore he prays Judg- 


ment, if the ſaid Charles ought to have or 
maintain his ſaid Action thereupon againſt 


him, Ge. 4 


Debt on a Bond conditioned inter alia F that 
if T. S. ſhould die during the joint Lives 


Paint if and Defendant, Defendant © 
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the ſaid Sum of 21 . 5 in Diſcharge and 
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ſhould not marry any otber Woman, but 
ould marry Plaintiff within twelve 
Months Wer the Death T. S. if ſhe 


aul be willing. 
AND the ſaid F.by L. R. his Attorney 


comes and defends the Force and Inju- 


ry, when, Sc. and prays Oyer of the ſaid 


Phe. 
Oper. 


Weiting in the ſaid Declaration mentioned; 
and it is read to him in the Words and Fi- 


pures following, to wit, Noverint Univerſs, Ec. 


G - 


He alſo prays Oyer of the Condition of the Condition. 


laid Writing; and it is alſo read to him in 


ſ 


theſe Words, to wit, The Condition of this 


Obligation is ſuch, that if the above bound F. 


M. ſhall happen to die in the Life-time of 
. G. Citizen and Linen-draper of London, 


that then and in ſuch Caſe, if the Executors 


or Adminiſtrators of the ſaid F. M. do and 


ſhall within three Months after his Deceaſe 
well and truly pay or cauſe to be paſd unto 
the ſaid B, (if the ſhall be then living) the 

8 Sum 


3 living at that Time the Sum of 502. or if the 
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2226 __ Deelarstang, #c. 
1 Sum of gol of good and lawful Money of 
treat Britain; but if ſhe ſhall happen to die 
in the Life-time of the ſaid T. & and before 
the ſaid 7. N. then if the Executors or Admi- 
niſtrators of the faid 7. M. ſhall within the 
I . . : 
Time aforeſaid pay or cauſe to be paid to ſuch 
Child or Children of the ſaid E. who ſhall be 


| 4 


laid 2. F. ſhall happen to die during the joint 
Lives of the ſaid 7. M. and E. that then and 
in ſuch Caſe, if the ſaid 7. M. ſhall not inter. 
SE marry. with any other Woman, or converſe 
* or keep Company with any ſuch Woman in 
an unlaw fal, incontinent Way during the na- 

tural Life of her the ſaid E. but ſhall inter- 

marry with the faid E. within twelve Months 

after the Deceaſe of the ſaid 2. f. if the ſaid 

J. M. ſhall require her ſo to db (on Condi- 

tion that ſhe the ſaid E. ſhall be willing to 

ga ccept and take him the ſaid F. A. for her 

+ Husband) and ſhall not during the Life of 

. the: faid 7. & declare, publiſh, or ſhew this 

+ preſent Obligation without the Conſent of 

the ſaid E. to any Perſon whatſoever, then 7 

this Obligation to be void, or elſe to be and 7 
remaia in full Force and Virtue: Which being 9 
Plee that he read and heard, the ſaid J. A. ſaith, that l 
bath not inter- the ſaid E. ought not to have her ſaid Action " 
married a7 againſt him, becapſe he faith, that at the 6 


* — * 2. —— . as. — 


ee Time of making the Writing above mention- the 
queſtdt mar- ed, the ſaid E. was the Wife of the ſaid 7,5. * 
v7 Plaintiff. lawfully married to him, to wit, at Heftmin- 73 


her aforeſaid : Which ſaid 7. & fince the ma- Mi 
king the ſaid Writing, to wit, upon the —- De; 
Day of ——>;, Ec. at Weſtminſter aforeſaid, Da 
died, und that he the ſaid F. M. hath not 4 : 
married with any other Woman, or con- f 
"ae; - verſedIF*** 
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rerſed' or kept Company with er Wos So 
nan in an unlawful, incontinent Way, againſt  V 


IV CHA x 
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* 
* 


1 


de Tenor or Effect of the {aid Condition: 
and he the ſaid J. M. further ſaith, that he 
WH z any time within twelve Months next after 
me Deceaſe of the ſaid T: S. hath not been 
* WH cequeſted by the ſaid E. to intermarry with 
ber, nor hath: he the ſaid 7. M. required her 
b co do, nor hath ſhe the ſaid E. given any 
| W-Notice to him the ſaid J. M. of her being 
" WH villing to accept and take him the ſaid F. M. 
Jo be her Husband : And he the ſaid 7. M. 
| WH further ſaith, that during the Life of the ſaid 
he the ſaid F. M. hath not declared, pub- 
" Wi liſhed or ſhewn the ſal Writing to any Per- 
ba wharſoever : And this he is ready to ve- 
| i /: Wherefore he prays Judgment, if the 
" Wh faid E. ought to have her ſaid Action againſt 
= : „ . 
f And the faid E ſays, that by any thing Replication, - 
” Wh above alledged ſhe ought not to be precluded that within 
p tom having her ſaid Action againſt the ſaid agg 
| . M becauſe ſhe the ſaid E. proteſting that fendant m- 
1 the the ſaid E. was not at the Time of ma- yied anotber 
g the ſaid Obligation the Wife of the ſaid Woman. 
$: & lawfully married to him, for Plea ſhe the 
5 laid E. by way of Replication ſaid, that after 
„Die making of the ſaid Writing obligatory, 
„uit, on the . Day, &c. at Weſtminſter 
be aforeſaid, he the ſaid 7. S. died, and that the 
ad 7. M. within twelve Months after the 
d. Veceaſe of the ſaid 7. S. to wit, on the 
ol Day, c. at Weſtminſter aforeſaid, intermar- 
ned with one A. S. contrary to the Form and 
e ect of the faid Condition: And this tùbe 

2 ; ; „ 
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3 Declarations, ccc. 
ee. Laid E. is ready to verify: Wherefore ſhe de. 
MEX mands Judgment, and that her aid Debt, 
cccgether wit her Damages occaſioned by de- 
raining the ſaid Debt, may be adjudged to 


Rejoinder dd And the ſaid J. M. as to the Replication 
m intermarry of the ſaid E. ſays, that he the ſaid J. M. hath 
ith, &. not intermarried with the ſald A. & after the 

Death of the ſaid 7. S. in Manner and Form 
/ - as the faid E. hath by her Replication above 
alledged: And of this he puts himſelf upon 


IV. Chapple 


dam. And the faid E. ſaith, that the ſaid Plea 
_ of the ſaid 7. M. in Manner and Form by 
way of Rejoinder pleaded, and the Matter 
therein contained, is not ſufficient in Law to 
bar the ſaid E. from having her ſaid Action 
- againſt him the ſaid F. M. and that the ſaid 
E. is not bound by the Law of the Land to 
mäke any Anſwer thereto : And this ſhe is 
ready to verify: Wherefore for want of a 
++ + - ſufficient Rejoinder in this Part the ſaid E. as 
+ before prays Judgment, and her ſaid Debt, 
together with her Damages by reaſon of the 

detaining thereof to be adjudged to her: And 

' Cauſe of De- for Cauſe of Demurrer ſhewerth, that the ſaid 
I ſſue contains a negative Pregnant, and makes 

the Time of the Marriage of the ſaid F. M. 
and AH. S. Part thereof: Whereas it is not ma- 
terial whether the ſaid F. M. married the ſaid 
A .in the Life- time of the ſaid J. S. or after 


his Deceaſe. 
a: | Debt 


33 A 
ER gg” © 
Der n a Bond by Baron and Frrie 3 
A ND. the ſaid R. by L. R. his Attorney 

comes and defends the Force and In- 4 
jury, when, Ec. and craves Oyerof the Writing Oer. : 
obligatory aforeſaid; and it is read to him, * 


Ur. He likewiſe craves Oyer of the Condition 

of the ſaid Writing obligatory ; and it is read | 
o bim in theſe Words, to wit, The Condi. Condition ro _ 
ton. of this Obligation is ſuch, that if the above 3 E2x˙ 
bounden_R. D. his Heirs, Executors or Ad- no, 0 bi, 
niniſtrators, do well and truly pay, or cauſe Exam Sc. 


obe paid unto the Executors, Adminiſtrators 
e Affigns of the above named H. D. the full q 
rm of 80 J. of good and lawful Money of | 
eat Britain upon the Day of the Death of 
e faid H. DP). that then this pre- | q 
et Obligation to be void, otherwiſe to re- i 
o via in Effect; which being read and heard, Pla, chat 4 
Je ſaid R. ſays, that the ſaid J. and M. ought Teatr as 14 
a Wot to have or maintain their ſaid Action a- 7? Fs Death "| 
a him, becauſe he ſays, that the ſaid ZH, fader ing. i 
lis Life-time, and after the making the for Good: ſold, 

ce Wd Bond, to wit, on the Day of &c. : 

d „Oc. and alſo at the Time of his = 
id heath was indebted to the ſaid R. in the juſt | = 


ld full Sum of 457. 10 5. for ſeven Bullocks 


N. ore that Time ſold and delivered by the 1 
a- id R. to the ſaid H. at his ſpecial Inſtance | 4 
id Wd Requeſt ; and, alſo in the full and juſt | » 3 


um of 12 J for three Horſes before that 2 
Ime ſold and delivered by the ſaid R. to the 


neſt ; and alſo in the like full and juſt m 


ud H. at his like ſpecial Inſtarice and Re- _ -— 
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1 NS feeding of twenty-one Bullocks of the ſaid 


H. before that Time found and provided by 
the ſaid R. for the ſaid H. at his like ſpe. 
3 cial Inſtance and Requeſt ; and alſo in the 
=_ Sum of 3 J. 10 s. for the like Sum of Money 
B | before that Time laid out and expended for 
the ſaid H by the faid R. at the like ſpecia 
Inſtance and Requeſt of the ſaid H. which 

- Sums make together in the whole the Sum o 
3 84, 125. 64. and which the ſaid H. in his 
= . Life-time promiſed the ſaid R. to pay him 
2 +... but did nor, ſo that the ſaid ſeveral Sums of 
EE _ +  _' Money were at the Time of the Death of the 
laid H. juſtly due from the ſaid H. to the (a 
5 bag R. And the ſaid R. further ſays, that the 

” ſaid H. died on the——Day 'of ——; G. a 
1 Eg aforeſaid, and that the ſaid Sum of 80] 
= - - mentioned in the ſaid Condition, and the Suti 
F of 407 for Intereſt thereof from the Deat 
of the ſaid H. are the Sums juſtly due fron 
+ » the faid R. to the faid 7. and M as Execu 
trix of the ſaid H. upon the ſaid Bond; ani 

the ſaid R. according to the Form of th 

S Statute in ſuch Caſe made and provided, dot 
here ſet, in this his Plea, the ſaid ſever: 
.,.-—; _- Sums above mentioned to be due from th 

© - , faid H. to the ſaid R. making in the whol 

the Sum of 847. 12 5. 64. againſt the fa 
82 J. due on the ſaid Bond, and in Bar of th 

ſaid Demand of the ſaid 7. and M. thereo 

And therefore prays Judgment whether t 

* - * faid J. and M. ought to have their ſaid Actic 


againſt him, Ec. 


"I 


* 


In Debt on ae. 


5 | | Wond. 
And the ſaid F. and M ſay, that they by N 
any thing by e ſaid R. in pleading 28 al. 9 be 
ledged ought not to be barred from having 
their ſaid Action againſt him, becauſe they 
ſay, that the ſeveral Sums of Money in the 
faid Plea of the ſaid R. mentioned, and by 
the ſaid R. in his ſaid Plea above ſuppoſed to 
be due and owing from the ſaid, H. at the 
Time of his Death to the ſaid R. or any of 
them, were not due and owing from the ſaid 
H to the ſaid R. in Manner and Form as the 
ſaid R. by his ſaid Plea hath above alledged: 
And this they pray may be inquired of by the 


* W. Chapple 
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Dell on a Bond. 


* 


| AND the ſaid D. by E. E. his Attorney Plea, that the 
comes and defends the Force and Inju- Money was 

, when, Sc. and prays Oyer of the ſaid nat Play. 
Writing obligatory ; and it is read to him; 
and he alſo prays Oyer of the Condition of 
the ſaid Writing obligatory ; and it is read to 
bim in theſe Words: The Condition; Oc. 
Which being read and heard, the ſaid D. ſaith, 
that he by Virtue of the ſaid Writing obliga- 
tory ought not to be charged with the ſaid 
Debt, becauſe he ſaith, that after the 29th 
Day of September in the Year of our Lord 
1674, and before the making of the ſaid Wri- 
ting obligatory, to wit, on the=—Day of 
in the Year of our Lord aforeſaid, 
at N. aforeſaid, he the ſaid D. played with - 
the faid P. at a certain Play with Dice called 

| e Hazard 
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32 
1 Bond, | 

3 
laid D. ſo playing with the ſaid P. at the ſaid 
Play then and there at one and the ſame 
Time and Meeting, loſt upon Credit to and 


with the ſaid P. in the whole a great Sum of 
Money exceeding the Sum of 100 J. 10 wit, 


paid by the ſaid D. and the ſaid D. aſter- 
Day o-——in the Year of our Lord —— 
- aforeſaid, at F. aforeſaid, made and delivered 
- ſecuring the Payment of the ſaid 400 J. by 


D. at one and the ſame Time and Meeting 


- . tute in ſuch Caſe made and provided the ſaid 
= Writing obligatory wholly became and is void 
and of no Effect in Law: And this he is ready 
to verify: Wherefore he prays Judgment, 
+ whether he ought to be charged with the ſaid 


| livered to the ſaid P. as the Deed of the "y 
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| Declarations, et. 

Hazard for divers Sums of Money exceeding 
the Sum of 100 15 Tick and Credit, 
and not for ready Money; and that he the 


the Sum of 400 J. whereof no Part was then 
wards thereupon, 10 wit, on the ſaid — — 
the aforeſaid Writing obligatory, with the a- 
foreſaid Condition thereto ſubſcribed, for the 


him the ſaid D. ſo loſt, and by the ſaid P. ſo 
as aforeſaid at the ſaid Play won of the ſaid 


upon Credit; whereby by Force of the Sta- 


Debt by Virtue of the ſaid Writing obliga- 2 
cory, Se. : 5 1 
And the ſaid P. ſaith, that he by any thing 


ol 
before alledged ought not to be barred from 5 


having his ſaid Action againſt the faid D. be- 
cauſe proreſting that the ſaid D. did not play IM yi 


with the ſaid P. at the ſaid Play with Dice D. 


called Hazard in Manner and Form as the ſaid «x 
D. hath above in pleading alledged, for Re- Ct 
plication in this particular the ſaid P. fait, he 
that the faid Bond was made, ſealed, and de- 


"=. 32 Ld 


* 


„ em 
h. for ſecuring the Payment of Money really 


the laid P. at the Time of the making, ſeal- 
this, that the ſaid D. made or delivered the 


Condition thereto, for ſecuring the Payment 
of Money by him the faid D. loſt, or by the 


the ſaid D. hath above in pleading alledged: 


he prays Judgment and his Debt aforeſaid, 


n * 


taining that Debt to be ad Judged to him, Oc. 
And the ſaid Henry by G. &. 


Writing obligatory; and it is read to him; 
and he prays Oyer of the Condition of the 


in theſe Words, to wit, The Condition, Ge. 
Which being read and heard, he the ſaid H. 


obligatory. ought not to be charged with the 
ſaid Debt, becauſe he ſaith, that after the 
29th Day of September in the Tear of bur Lord 
1674, and before the making the ſaid Writing 
obligatory; to wit, on the ſaid firſt Day of 
uh in the ſaid Year of our Eord 1733, at 
Jeſtminſter aforeſaid, he the ſaid Henry played 


eo. foo. 3 Wwe er oo ITT 


Dice called Hazard for divers Sums of Money 
exceeding the Sum of 100 l. upon Tick and 
Credit, and not for ready Money; and that 
be the ſaid Henry ſo playing with the ſaid Sa. 
mel at the ſaid Play then and there at one 


| and juſtly. due and owing from the ſaid D. to VL 
ing and delivering of the ſaid Bond without 


fad Writing obligatory, with the aforeſaid 


 faid P. won at Play in Manner and Form as 
And this he is ready to verify: Wherefore. 


together with his Damages occaſioned by de- 


ſaid Writing obligatory. ; and it is read to him 


faith, that he by Virtue of the ſad Writing 


with the ſaid Samuel at a certain Play with 


and the fame Time and Meetipy loſt upon 
mo FF | pu Credit 


| his Attorney, Plea to Debts + 
cometh and defendeth the Force and Injury, , Bond that 


when," Ge. id prayeth Oyer of the ſaid gg; a; Bu... HM 


{Þ 


*, . 


434  __Dedlarations, ec. 
\Pziloners. Credit to and with the ſaid Samuet in the whole 
WY MV a great Sum of Money exceeding the Sum of 

100 l. to wit, the Sum of 5001, whereof no 

Part was then paid by the ſaid Henry; and 

the ſaid Henry afterwards thereupon, 10 wit, 
on the ſaid firſt Day of Faly.in the Year of 
our Lord 3733 aforeſaid, at Weſtminſter afore- 
ſaid; made and delivered the aforeſaid Wri- 
ting obligatory, with the aforeſaid Condition 
thereto ſubſcribed for the ſecufing the Pay- 
ment of the ſaid Sum of 5007. by him the 

- faid Henry ſo loſt, and by the ſaid Samuel ſo 
as aforeſaid, at the ſaid Play won of the ſaid 

Henry at one and the ſame Lime and Meeting 
upon Credit, whereby by Force of the Sta- 
2 in _ Caſe n the ſaid 
Writing obligatory wholly beaggme and is void 
1 and = Effect in Law): And this he is ready 
ttt verify: Wherefore, he prays Judgment 
_=_ 7 whether be ought to be charged with the ſaid 
Diebe by Virtue of the ſaid Writing obligatory. 
BRBephaatn, And the ſaid Samuel ſaith, that by reaſon 
el any ching above by the ſaid Henry in plead- 
ing alledged he ought not to be barred from 
having his ſaid Action againſt bim, becauſe 
he ſaith, that the ſaid Bond was not. given 
for ſecuring the Payment of Money won at 

_ - The ſaid Play by the ſaid Samuel of the ſaid 
Henry: And this he prays may be inquired of 
by the Country; and the ſaid Henry likewiſe. 

.. EE 


Ne Award And the ſaid Fane by Robert Skyrm her At- 
N 1 torney comes and defends the Force and In- 
| Bond. jury, when, Sc. and prays Oyer of ehe ſaid 

; Writing obligatory; and it is read to her in 
theſe Words, io wit, Know all Men, c. (the 

2&9 * * Obligation 
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Mar. 


Note; The ſeveral Tiths of Detinue' and 
Dower are here omitteg, the former as being 
now almoſt ex uſu, its End being better effected 
by tt Aion on the Caſe ; and the latter, bes 
— 9 an Action merely Real; which kind 
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Obligation at large) ſhe alſo prays Oyer of om. 
ga yo Of . 


the Condition of the faid Writing obligatory; 
and it is read to her in theſe Words, 3 


. 'The Condition, Ec. (the Condition at large) 


which being read and heard, the ſaid Fare 
ſays, that the ſaid John Atwood ought not to 
have his ſaid. Action againſt her, becauſe ſhe 
fays, that the Arbitrators in the ſaid Condi- 


tion of the ſaid Writing obligatory named 
did not make any Award under their Hands 


and Seals ready to be delivered to the ſaid 
Parties on or before the ſaid 2gth Day of Oc- 
tober next enſuing the Date of the faid Wri- 
ting obligatory ; neither did the ſaid Arbitra- 
tors chooſe any Umpire for the ending and 


, compoſing the Difference aforeſaid within the 


Time in the Coffition of the ſaid Writing 


oblipatory limited in that Reſpect: And this 18 


ſhe is ready to verify : Wherefore ſhe prays 


Acti inſt her, Se. 
U 5 | 
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fons, &c. are not intended to be treated of 


in this Colleftion, which is confined to perſonal 
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Beger if the ſaid Fob! ought to have his 
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ire 1981 Fir”, 4 
1 B.R. Biddleſer, to uit. . 5 late of i in the 
| A Declan s, tin hs ſaid County, Gent. 
* Ejement. complains of GD. being g the. Cuſtody. of 
| Seeloft Les the Marſhal of the Mar/baiſea; of our Lord 
3 the King, before the King a2 har for that, 
to wit, That whereas E. E Eſq; on, Ec. at, 
sc. had demiſed, granted, and to Farm let- 
ten to the foreſaid 4. three Meſuages, Ec. 
with the Appurtenances, ſituate and being in 
the ſaid Pariſh of F. in the County aforeſaid ; 
To have and to hold the Tenements aforeſaid, 
with the Appurtenances, to the foreſaid 4. 
and his Affigns from C ſuch a Day) then laſt 
paſt, to the full End and Term of five Years. 
from thence next enſuing, and fully to be 
complete and ended; by Virtue of which h ſaid 
Demiſe he the ſame A entered into the Te- 
nements aforeſaid, . with the Appurtenances, 
and was thereof. poſſeſſed until the ſaid C. af- 
ter ward, to wit, on the ſame —— Day of 
in the fifth Year aboveſaid, with Force 
_ Arms entered into the Tenements afore- 


a \ e ſaid, 


— 


- Jis Extarent of 437 
ſaid, with the Appurtenances, in and upon Lands, ec. 
the Poſſeſſion thereof of him the ſaid-4. and N W 
ejected and amoved him the ſaid A from his 
Farm aforeſaid, his ſaid Term therein being 
not yet ended; and hath held, and yet doth 
hold him out of: the Poſſeſſion therepf, and 


then and there did other Wrongs-to bim, 
againſt the Peace of our ſaid Lord the now 

| King: \ Wherefore he the ſaid A ſaith, That 4 

he is injured, and hath Damage to the Value . 

3 104. And e n he en this r = 
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| 4 Derlritio in Ejectment fr a Meſa | 
age, Cotage, Land, &c. with the Moiety 
'of a LOR and of a . Marker, 


laceſtthre to wit.y „B. he of I» BC: 
4 v4 x4 0 in the Coun- Ejettment for _ 
ty aforeſaid, Yeoman, was attached to an- N 13 
ſwer to G. &. of a Plea, why with Force and and » AMolery Sil 
Arms he entred into five Meſuages, twenty fa Manor, n | 
Cotages, forty. Acres of Land, 200 Acres of Kc. ly 
Meadow, and 400 Acres of Paſtute, with 11 92. | 
the Appurtenances in V. . and H. and a 
Moiety of the Manor of H. with the Appur- 
tenances; and alſo a Moiety of the es and 
Markets of I. aforeſaid, and a Moiety of all 
the Tolls of Stallage, Piccage, Pontage, and 
of other Perquiſites and cuſtomary Profits and 
ee wg to the ſame Manor, Fairs _ * 
ets belonging and appertaining, which F. D. 
** Ff3 leaſed 


was 


> 
Yayds, 6. leaſed to 


N yet expired, and N | him the ſald &. from 
T- tis ſaid Farm,; and did to him other Wrong: 


and whereupon the ſame G. by 


purtenances, and was there 
he the ſaid G. being ſo thereof poſſeſſed, he 
the ſaid V. E afterwards, to wit, on the 1 oth 
Day of October in the ſaid fifth Year of the 
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z. El. 


to the great Damage of the ſaid G. S. and 
againſt the Peace of our Lord the now King, 
torney, complains, That whereas the ſaid N 


on the toth Day of October in the fifth Lear 


of the Reign of our ſaid Lord the now King, 


at V in the County aforeſaid, had leaſed to 
the ſaid &. the Tenements, Premiſſes and Moie- 


ty aforeſaid, with the Appurtenances, To have 
and to hold to the ſaid G. and his Align: from 
the 29th Day of September then laſt paſt to 


the End and Term of ſeven Years from thence 


next following, and fully to be complete and 
ended; by Virtue of which ſaid Demiſe be 
the ſaid G. entred into the Tenements, Pre- 
miſſes and Moieties aforeſaid; with the Ap. 

of poſſeſſed ; und 


Reign of our ſaid Lord the now King entred 


with Force and Arms into the Tenements, 
Premiſſes and Moieties aforeſaid, with the Ap- 
purtenances, which the ſaid 7. had demiſed 
to the ſaid G. in the Form aforeſaid ; for the 
 'faid Term not yet expired; and ejected him 


from his ſaid Farm, and did to him other 


Wrongs, to the great Damage of him the ſaid 


G. and againſt the Peace, Sc. Wherefore he 


faith, thar he is injured; and hath Damage 


to the Value of 407. And'thereupon, Sc. 
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4 22 fir Meſve ere, in an 
„ &. 7 


Aeres of Meadow, and 200 Acres of Paſture, 


and removed him 7. U. from the Poſſeſſion 
and Occupation of the ſame Tenements; and 
for a long Time, to wit, from, Ec: to, Oc. 
fon and Occupation o the ſame Tenements, 


moved; aid alſo for and during the ſaid whole 


J D. and alſo did to him other Wganizs, to 
the great Damage of him F. U. and againſt 


the Peace of o ne F. ec oy King; and 
| whereupon he the'fame by J. & his At- 
torney, 8 'F «= aid J. D. on 


the firſt Day of uh in th fifth Year of the 
Reign of — Lord the now King, broke and 
entred with Force and Arms into the ſaid 
three Meſuages, 300 Acres of Land, &c. 


with the Appurtenances in T. in the ſaid 


County of M and expelled and amoved him 
the ſaid J. U. from the Poſſeſſion and Occu- 
pation of thoſe Tenements ; and for a long 


T9000 to wit, from, c. to, Ec. as aforeſaid 
F f 4 * held 


aoceſterſire, to wit. D. late of . in BR. 


„ the County of Berner for 
Glouceftor, Yeonian, was attached to anſwer 24 | 
0 J. U. of a Plea, why with Force and Arms, Tilix 192, 
three Meſuages, 500 Acres, of Land, 200 193: 


81 — — ah * _ 
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with the Appurtenances in 7. in the ſaid Coun- 
ty of V. he broke and entred, and expelled, 


held and kept the ſaid F.U. from the Poſſeſ- 


from whence he had been ſo expelled and a- 


Time took and had all the Iffues and Profits 
of the ſame Tenements, being of the yearly. 
Value of 200 J. to the proper Uſe of him 


=. 44% 1 JELLIU ans. | 
SB 881 ino a⸗ held and key To ſaid 47.0 from i the Poſſe. 
1 ſion and Occupation of the ſame Tenemen 
1 n from whence he had been ſo expelled 
1 amoved, and alſo took and had the Iſſues and 
Profits of the ſame Tenements, being of the 
. yearly Value of, Sc. for and during that 
whole Time, to the proper Uſe of him 7. P. 
- and did to him the ſaid 7. I other Wrongs; 
. . to the, great Damage of him the Taid J. L. 
and againſt. the Peace, Sc. Whereupon he 
ſaith, 1 hat he is injured, and hath Damage 
5 to the Value of 401. And nao he MP. 
= 4 *' bis Skiba |: 
Pls in A- And. the ſaid 7 D. by _ 1 hip Attorney 
batement : comes. and defends the Force and Injury, 
No ſuch Writ when, £2, and prays: Oyer of the ſaid Writ; 
; ng bat es and it is read to him in theſe Words, to wit, 
cital of the George the Second, by the Grace of God, Gs. 
Frit. To the Sheriff of the County of Morcaſter, 
| Greeting, If J. L. ſhall make you ſecure for 
proſecuting of his Suit ; then put by Gages 
Nd ſafe: Pledges, . D. late of M in the 
County of G. Yeoman, That he be before 
ua from ze Day of Eaſter in one Month, 
wherefoever we ſhall then be in Exgland, to 
ſhew why with Force and Arms he broke 
and enter'd into three ges, Cr. in T. 
in thy County, and for a' long Time kept and 
held the ſajd J. N out af. the Poſſeſſion and 
Occupation of the ſame Tenements; and 
alſo took and had all the Iſſues and Profits of 
the. ſame Tenements, being of the' yearly 
Value of 2001, to the proper Uſe of the ſaid 
F. D. and did to him other Wrongs to the 
great Damage of him J. U. and againſt our 
Peace; and have there the Names of the 
Pledges and this . - Witneſs mo 
* | a 
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it Weſtminſter the T2th:Day:of April in the .:Pzofits..” |. 


That it does not appear by that Writ, - that . 1 
the Meſuages and Lands therein mentioned, . - Y 9 
were the Meſuages and Lands of the ſaid F. = 
I. And this he is ready to verify ::Where- = 
fore he prays Judgment of the ſaid Writ, 
and that tbe ſaid: Writ may be quaſhed, Ec. 
But the ſaid Plea: iu Abatement: being over- 
med, the Defendant: aſterwards pleaded the 

common Plea of Not guilty to the Force, aud 

to the Reſidue that the 'Plaintiff had not named 
AGES ot fins 1m. SAST-bris 


And the aforeſaid. 7. D. by 7 Wr nn 
torney comes and defends.the Force and In- Neg. e. 


jury, when, Oc. and as to the coming with Lilly 133. b 
Force and Arms, and bat ſoever is againſt | 1 
the Peace, Sc. he the ſaid. 7. D. ſaith, That 1 
be is Not guilty thereof: And of this he puts " 

himſelf upon the Country; and the ſaid 7. 1 


U.doth ſo like wiſe And as to the Reſidue of 
the ſaid Treſpaſs above ſuppoſed to be done, 
be the ſaid J. D. ſaith, That the ſaid 77 U. 
ought not to have or maintain his ſaid Ac- 
tion thereof againſt him, becauſe he ſaith, 
That the Meſuages aforeſaid, and alſo the 
Places aforeſaid, wherein the Treſpaſs afore- 


| ſaid is aboge ſuppoſed to be done, are, _—_ 
the Time wherein the ſaid Treſpaſs is ſup- 


poſed to done were, ane Meſuage, called 
| 5 £6. 0 


44 ö 

Mans, ec. White: Hoſe, one — Ns called Black: 
Ha, and another Meſuage called Reg. 
Huaſe, and 500 Acres of Lands, called Black. 

unde, Ec. with the Appurtenances in 7. a. 

foreſaid in the County aforeſaid, which ſaid 
Tenements with their Appurtenances are, 

and at the Time of the ſaid ſuppoſed Tref. 

paſs were, and alſo for and during the whole 

Time in the faid Declaration above-mention- 

ed, have been the proper Soil and Freehold 

of him the ſaid 4 R he the ſaid 

D. at the "aforeſaid ad Time, wherein the 

d Treſpaſs is ſuppoſed, and alſo for and 

during the whole Time in. the aforeſaid De- 

claration mentioned, he the ſaid J. D. hath 

broken, enter d into, had, held, uted and oc- 

cupied the ſaid ſeveral Meſvages, Cloſes, 

Lands, 654. in the ſaid Declaration mention- 

ed, and taken, had and received, the Rents, 
Iſſues and Profits of the ſame to his own pro- 

per Uſe and Benefit, as he well and dJawful- 

. bre ny might: And this he the ſaid J. D. is ready 
to verify: "Wherefore he prays Judgment, if 
tbe Maid J. N ought to have or ec his 
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1 Butry of @ Fadgment by Wit diet in 
'- Fjectment, (i.e. where the Defendant 
lets Judgment go by Defaul) au 
fuagment thereon for the Plaintiff to 

' recover the Term and Damages. . 


5 
P 


ND the aforeſaid 7. by B. H. his A = Nil-dicic is. 
torney comes and defends the Force Ejetment,aud 
and Injury, when, c. and ſaith nothing in 7*demeaxe 
Bar or Precluſion of the-ſaid Actzon of the ly 1. 
aid L. but makes Default, whereby he the oth 
ſaid L. remains againſt the ſaid Fi thereof; als 
wgether undefended ; therefore it is confider- 
ed, That the ſaid L. ſhall recover againſt the 
ſaid f. his ſaid Term yet to come of and in 
the Meſuages, Lands, E9c. aforeſaid, with 
their Appurrenances; and it is alſo conſider- 
ed, That the ſaid L. ought to recover his 
Damages by Occaſſon of the Premiſſes againſt 
him the ſaid F. and thereupon he the ſaid L. 
doth freely here in Court remit to the ſaid Remirtie 


ad Coſts, which he the ſaid L. hath ſuſtain- 
td by Occaſion of the Premiſſes, or which 
u this Particular may be adjudged to him, 
Ind all and all Manner of Judgments and 
Executions to be had of or for the fame. 
lere fore let the ſaid J. be acquitted of the ſaid 
Damages, Charges and Cofts : Whereupon it is 
ommand to the Sheriff, That he cauſe the 
kd L. to have his Poſſeſſion of his ſaid Term 
to come of and in the ſaid Meſuages, 
lands, Sc. aforeſaid, with their Appurte- 
ances, without Delay, and how that Pre- 


f. 


7. all and all Manner of Damages, Charges Damia, &c. 
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pt he ſhall have executed, let him make 1 
. known 15 
i 
"i 
LN 
1 | * 


mitrit 
: — 


tors. 


| Wands, &. known to our Lord the now Kin; g, from the 
hall then be in England ; the. —— Day i is 


Or the ſame Gf. it be MR a Ws 


. Ae ws A* 


Serbe hen, to wit. I. late of London Gent 


Lil, 204. to ＋. H. 1 of a+ Plea, wherefore with 
2 Salk. 774 Force and Arms he entered into 10, Meſus 


Denis by Churcb,: Queenborough,” and I. in the Ifle 0 


* +, X 
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| I 3. TeX; A * 15 © 2 
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7 Declarations, "a 


Day of Eafter in 15 Days, whereſoever he 


given i laid L. GWS. 


anne? may be entered thus: 


ND: the aforeſaid F. by B. H. his a 
torney comes and defends, Sc. (as 4 
. bove ro) yet to come of and inthe Meſua ages 
and Lands and Tenements aforeſaid; 

their Appurtenances ; and alſo that he Ars 
to recover his Damages by Occaſion: of the 
Premiſſes againſt: the aid . Whereupon it is 
- chiiniadeT to the — 6) that he cauſe 
the ſaid . to OT ord 1 G as 


above.) 


li! 


4 Dictation in " Fjetiment « on 4 7 dil A 
. * 


was attached to anſwer 


ages, 10 Gardens, 6 Orchards, 150 Acres ol 
Land, 40 Acres of Meadow, and 80 Acres 
of Paiture, with the Appurtenances in Zaf- 


Shippy in the County aforeſaid, which C. Lon 
Viſcount; H. and Sir S. G. Bart. had de los 
to the ſaid 2. H. for a Term which is et 
ended, and ejected him from his ſaid — 
and alſo entered into 10 other Meſ 
other Gardens, 6 other Orchards, Oc. i \ 
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In Ejedment ok 

tie Appurte | nances in Eaft-Church, 6 Queent Oe. 

wh, and W. in the Iſland of Shippy in the 

County aforeſaid, which J. E. had demiſed to 

de faid F for a Term which is hot yet end- 

aa und ejected him out of his faid Farm, 

d did other Wrongs to him, to the great 

mage of him the ſaid 7. and againſt the 

ace of our Lord the now King, Sc. and 

zhereupon the ſame 7. by J. A. his Attor- 

% complains, That whereas they the ſaid 
Viſcount H. and Sir S. G. Baronet, on 

te qth Day of July in the Year, &c. 

t Eaft-Church aforeſaid, had demiſed to the 

id J. the Tenements aforeſaid, with their 

ppurtenances firſt mentioned, To have 

xd occupy the ſame Tenements, with - 

heir Appurtenances unto. the ſaid 2. and 

s Affigns from the third Day of July then 

itpaſt to the End and Term of ſeven Years 

pm thence next enſuing, and fully to be 

plete and ended: And alſo whereas the , , Demi 
J. E. afterwards, to wit, on the ſaid 4th Ceſtui aki 108 

ky of July in the ſaid Year, c. Truſt. - = 
Baß. Church aforeſaid, had demiſed to the 

| 7. the Tenements aforeſaid, with their 

purtenances laſt mentioned, To have and 

upy the ſame Tenements and Premiſſes 

lh their Appurtenances laſt mentioned, to 

laid T. and his Aſſigns, from the ſaid 4th 

If of July then laſt paſt, to the full End 

Term of ſeven Years from thence next 

lwning, and fully to be complete and end- 

by Virtue of which ſaid ſeveral Demiſes 

the aforeſaid T. entered into the ſaid ſe- 

| Tenements, with their Appurtenances, 

was thereof poſſeſſed ; and he the ſaid Wil: 

king thereof ſo poſſeſſed, the aforeſaid '*0 Wl 


/ . 
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WWW ſame Month of . the 3th Yer afore« 
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ſaid, entered wi ree and Arms into the 
ſeveral Tenhents 'aforeſaid, with the Ap 
purtenances, ' which the ſaid C Lord Viſ 
count H. Sir S. C. and the faid F. F. hac 
demiſed to the ſaid 7. in the Form afore 
ſaid, for a Term not yet paſt, and ejectec 
him the ſaid 2. H. from his ſaid” Farn 

and did other Wrongs to him, to the gre; 

Damage of him 7. (Sc. as before.) 


dull 


A Declaration in Ejettment on 


Wilts, to wit. A B. late of Pemſty inth 
„ V or ITY 
man, was attached to anſwer to C. D. of 
Plea, wherefore with Force and Army he en 
- ter'd into ſix Acres of Meadow, and fix / 
cres of Paſture, with the Appurtenances i 
 Pewſey aforefaid, which R. P. had demiſc 
to the ſaid C. for a Term of Years which 
not yet expired, and ejected him from 
ſaid Farm: And alſo wherefore with For 
and Arms he the faid A. B. entered in 
other fix Acres of Meadow, and other f 
Aeres of Paſture, with the Appurtenances 
Pewfey aforeſaid, which V. P. had demil 


to the ſaid C. for a Term of Years which of | 
not yet expired, and ejected him the fad V. 
from his ſaid laſt mentioned Farm, and oth Ye: 
Wrongs did to him the faid C. to the grie fore 
ous Damage of him the (aid C and againſt ("or 
Peace of our Lord the King, Sc. And whet m1 


+ a. 2 p ail 


An Ejenment of | 


Reign of our now Sovereign Lord King 

"the ſecond, Sc. at Pew/ey aforeſaid 
in the County aforeſaid, had demiſed to the 
ſaid C the ſaid firſt above mentioned ſix A- 
cres of Meadow, and the firſt above men- 


tenances; To have and enjoy the ſame fix 
Acres of Meadow, and ſix Acres of Paſture, 
with the Appurtenances unto the ſaid C. and 
his Aſſigns, from the 29th Day of September 
then laſt paſt, to the full End and Term of 
five Years then next following, and fully to 
be complete and ended: By Virtue of which 
Demiſe the ſaid C afterwards, on the ſame 
zoth Day of October, entered into the Te- 
nements by the ſaid R. to him the ſaid C 
demiſed as aforeſaid, with the Appurtenances, 
and was poſſeſſed thereof; and being ſo poſ- 
ſeſſed thereof the ſaid A. B. afterwards, 
that is to ſay, on the 11th Day of October 
in the ſaid eighth Year, at Peuſey aforeſaid 
in the County aforeſaid, with Force and 
Arms, that is to ſay, with Swords, Staves 
and Knives, entered into the faid Tenements, 
vith the Appurtenants; which the ſaid R. 
demiſed to the ſaid C. in the Manner afore- 
aid, for the Term aforeſaid, which is not 
yet expired, and ejected him the ſaid C. out 
of his ſaid Farm: And alſo whereas the ſaid 
J. the 31ſt Day of October in the ſaid eighth 


ſoreſaid other fix Acres of Meadow, and the 
tentigned to have been demiſed by the 


tenances ; 


plains,” That whereas the ſaid N. on the eth Aab fe. 
Day of October in the eighth Year of the VM 


tioned fix Acres of Paſture, with the Appur- 


Year, & had demiſed to the ſaid C. the a- 
aforeſaid . other ſix Acres of Paſture above- 


kid V. J. to the ſaid C with the Appur- 
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_ - Detlarations, ec. 
Lands, ec. tenances; To have and enjoy the ſaid laſt 
mentioned fix Acres of Meadow, and ſix A. 
cres of Paſture, with the Appurtenances, un- 
to him the ſaid C. and his Aſſigns, and from 
thenceforth to the full End and Term of five 
Tears thence next enſuing, and fully to be 
complete and ended; by Virtue of which 
laſt mentioned Demiſe, the ſaid C aſter- 
wards, to wit, on the 1ſt Day of November 
in the ſaid eighth Year, entered into the ſaid 
- Tenements to him by the ſaid V. demiſed 
as aforeſaid, with the Appurtenances, and 
was poſſeſſed thereof; And heing ſo poſſeſſed 
the faid A. B. afterwards, to wit, on the 
ſame itſt Day of November in the eighth Year, 
at Pewſey aforeſaid in the County aforeſaid, 
with Force and Arms, that is to ſay, with 
Swords, Staves and Knives, entered into the 
ſaid Tenements, with the Appurtenances, 
which the ſaid / F. ſo demiſed to the ſaid 
C. in Manner and Form aforeſaid, for the 
ſaid Term which is not yet expired, and 
ejected the ſaid C out of his ſaid Farm; 
and other Wrongs then and there did to 
him the ſaid C to the great Damage of the 
faid C. and againſt the Peace of our ſaid So- 
vereign Lord the King; whereby the ſaid (5 
ſays he injured, and endamaged to the Va- " 
lue of 20. And therefore he brings this y 
Suit, Se. i | | 2 
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| In Ejeltment by 


7 Declaration in Fjeftment by Original, - 
to be delivered to the Tenant, to compel 
him to appear, &c. | 


Oſddleſer, to wit. L. late of London, 4 Declaration 
14h IL. Gent. was attach- % be delivered 
ed to anſwer to 7. L. Gent. of a Plea, „ —— 
wherefore with Force and Arms he enter! d appear, &. 
into three Meſuages, 30 Acres of Land, Oc. Lilly 203. 
with the Appurtenances in H. which J. B. 
Spinſter, demiſed to the ſaid T: for a Term 

not yet paſt, and ejected him from his ſaid | 
Farm, and did to him other Wrongs, to the 
great Damage of him 7. and againſt the Peace 

of our Lord the now King, Ec. and where- 
upon the ſame . L. by V B. his Attorney, 
complains, That whereas ſhe the ſaid J B. 
on the zoth Day of November in the fifth 
Tear of the Reign of our Sovereign Lord 
George the Second, now King of Great Bri- 
tain, Sc. at H. aforeſaid, had demiſed to 
the faid 7. the Tenements aforefaid, with 

the Appurtenances, to have and occupy the 

ſaid Tenements, with their Appurtenances, 

to the ſaid T: and his Aſſigns, from the 11th 
Day of the ſame Month of "November then 

aft paſt unto the End and Term of five 
Years from thence next following, and fully 

to be complete and ended : By Virtue of 
which ſaid Demiſe he the faid T. entered 
into the Tenements aforeſaid; with their Ap- 
purtenances,. and was thereof poſſeſſed ; and 

the ſaid T. being ſo thereof poſſeſſed, the a- 
foreſaid L. afterwards, to wit, on the ſame --_ 
2oth Day of November in the fifth Year a- 
3 G g 1 
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459. 
Driginal, 


Nets. 


Declarations, et. 
foreſaid, with Force and Arms entered into 
the ſaid Tenements, with the Appurtenances 


aforeſaid, and ejected him the ſaid 7. from 


his Farm aforeſaid, and did him other Wrong, 
to the great Damage of him 7. and againſt 


the Peace, Sc. Wherefore he ſaith, That he 


is the worſe, and hath Damage to the Value 


_ 491. And thereupon he brings this Suit, 


£5 & 


Notice. 


Se. 5 


Dye above Declaration is to be delivered ty 


the Tenant with the following Notice. 


570 Str A.B. Knight. 


i 


1 Am informed that you are in Poſſeſſion, 


or claim Title to the Premiſſes in this De- 


claration of Ejectment mentioned, or to ſome 
Part thereof: And I being ſued in this Adi- 
on as enz and having no Claim 


Or Title to the 


ame Premiſſes, .do adviſe you 


to appear the firſt Day of next Hillary Term, 


in bis Majeſty's Court of King's Bench (or 
Common Pleas) at V. by ſome Attorney of 


that Court, and then and there by a Rule of 


the ſame Court to cauſe yourſelf to be: made 


* 


Defendant in my Stead, otherwiſe I ſhall ſuf- 


fer a Judgment to be enter'd againſt me, 
and you will be turned out of Poſſeſſion, 1 


„ 


8 1 Servant, 
V 3 


K. = wu ee 
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An Ejeftment. | 451 
J F 8 | y | | 5 5 PE) y "y Notice, 
e Afidazit of the Delivery of the De- 
„ claration and Notice to ſuch Tenant, 
Vr. Clerk to 7. L. Gentleman, one of 
a „the Attorneys of this Court, maketh 


Oath, That he did upon Saturday the 17th 
of this Inſtant January deliver a. Copy of 
the Declaration hereunto annexed unto M. 
E then Tenant in Poſſeſſion of Part of the 
Premiſſes in the ſaid Declaration mentioned; 
and did alſo on the ſame Day deliver one 
other Copy of the ſaid Declaration unto AA. 
the Wife of D. C. one other Tenant in Poſ- 
ſeſſion of other Part of the Premiſſes in the 
faid Declaration mentioned; and alſo on the = 
- WH fame'Day did deliver oge other Copy of the W 
fſaid Declaration unto D. the Wife of Mr. A. | 
1 


ene other Tenant in Poſſeſion of other Part 

of the Premiſſes in the ſaid Declaration men- 

uy tioned and that he did upon Monday the 

„tisch Day of Fanuary laſt deliver one other 

Copy of the ſaid Declaration unto Mrs. HI. 

done other Tenant in Poſſeſſion of other Part 
of the Premiſſes in the ſaid Declaration men- J 
„ to any Servant Ha Tenant in Poſſeſſion is 9 
2 good, unleſs it appear that it afterwards came 
I to the Tenant's own Hands or ſpecial Know- 
ledge.) And this Deponent further ſaith, That 
he told them all ſeverally, that it was a De- 
claration in Ejectment; and that unleſs they 
did appear by ſome Attorney in the Court 
of King's Bench this preſent Hilary. Term, 
there would be Judgment thereupon againſt 
| , "SEES the 
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* 8 Detlarations, ge. 
IE *. the Defendant by Default, and they would 

be turned out of EN or Wards to that 
Effet. l 


The Form is B.R. of 6 Rule Conſent 
n Ejettment, i. e. That the Tenant (or 


Landlord) be made Defendant, and 
4 confeſs Leaſe, Entry, and Ouſter. 


Michaelmas, : he ſixth Tear of * * 
the Second. 


T it ordered, by the Aſſent 
of che Attorneys of both 
$. be made Defendant, in- 


= 


Rule for the Kent, to wit 


Tenant ts be 
made Defen- That 7. 


dant, and 
be Zee. ene Dee C. D. and that 
Entry, Ke. he appear without Delay at the Suit of the 


now Plaintiff (and put in common Bail) and 
receive a Declaration in a Plea of Treſpaſs 
and Ejectment for the Tenements in Queſti- 
on, and plead upon che ri ty thereto without 
Delay, and lof the Iffue, ſhall 
confeſs try and Ouſter, and inſiſt 
only upon the Tide otherwiſe Judgment to 
be enter d againſt the now dant C. D. 
by Default. And if upon the Trial of the 
faid Iſſue the ſaid 7. & ſhall not confeſs Leaſe, 
and Ouſter, whereby the Plaintiff ſhall * 
not be able further to proſecute his Bill, 
(Writ, if by Original) againſt the aforeſaid 
then no Coſts or Charges ſhall be ad- 
get on ſuch Nox Pros. But the aforeſaid 
F. all pay to the ſaid now Plaintiff the 
Coſts and Charges to be raxed thereupon : 
And it is further — That if * ” 
ri 
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An Ejeitment. „ 
Trial of the afgreſaid Iſſue a Verdict ſhall Entry, gc. 
be given for the Defendant J. & or if it hap- 9 
pens that the aforeſaid Plaintiff ſhall no fur- E 
ther proſecute his ſaid Bill (Writ) for any 

other Cauſe tEan for not confeſſing the Leaſe, 

Rory and Ouſter aforeſaid ; then the Plain- 
tiff ſhall pay to the aforeſaid F. the Coſts 
and Charges to be taxed in that Behalf. 


Fr. Page. 


H D. Attorney for the Plaintiff. i 
J. B. Attorney for the Defendant. 
| | For Colts 124 


Note; Write in the Margin of the above 
Rule the Parties Names, the Parcels and Quan- 


 tities of the Lands, with the Places and Coun- | 1 : F ' | 
ty where they lie, and by whom leaſed. | — 
We lile Rule in C. B. 


. 7 Court, by the Af. 
ſent of F. R. the Plaintiff's Attorney, and D. 
M. the Attorney for Q G. who claims the Title 
of the Tenements in Queſtion, that he the 
ſaid C. G. ſhall be admitted Defendant ; And 
that the ſame C ſhall appear without Delay 
by his ſaid Attorney, who is to receive a De- 
claration, and thereta plead the general If- - 
ſue this Term; and at the Trial to be had 
thereupon, he the ſaid G ſhall appear in his 
proper Perſon, or by his Counſel or Attor- 
ney, and confeſs Leaſe, Entry and Ouſter, 
of ſo many of the Tenements in the Plain- 
. tiff”s 


— 


454 
Entry, 


4 


gc. tiff's Declaration ſpecified, as are in the Pof. 


5 
» 
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'Declatatfons, ct. 


* 


ſeſñon of the {aid Defendant or bis Tenants, 
or of any Perſon claiming by or under the 


ſaid Defendant's Title; or that in Default 
thereof Judgment may be enter'd againſt the 
Defendant 7. G. the caſual Ejector; but that 


the Proceedings be ſtay' d againſt him until 


Default be made in any of the Premiſſes. 


And it is further order'd, by the like Aſſent, 
That if by Occaſion of ſuch Default the Plain- 
tiff ſhall become Noſuit upon the Trial, the 


ſaid C. ſhall take no Advantage thereof, but 
ſhall pay to the ſaid "Plaintiff the Coſts to 


be taxed by the Prothonotary : And itis fur- 


ther ordered, That the Plaintiff's Leſſor ſhall 
be chargeable with the Payment of the Coſts 


to the aforeſaid C. which by the Court ſhall 


be allowed or adjudged to him (in any Man- 
A 8 | 


Sign'd by both the Attorneys 11 ſupra, 
And Note; If on a Rule for Tudgment the 


. Tenant. does not appear, and none bath moved 
© #be Court to be made Defendant in bis Steail 


the Rule (i. e. the Time order'd by the Court) 


tio appear, &c. being expired, Judgment may 
be. ſign'd. againſt the caſual Ejeftor, which is 
. uſually done with a Releaſe of Damages, or with- 
ont mentioning any Dumages ; wherenpon you 
may ſue out your Writ of Habere facias Poſſeſ- 


ſionem. 


* A Rule 


6 TY. v9 0-42 4 


In Ejenment on 
1 Rule on Motion for Judgment in Zjett:- 


1 , 182 
* 
0 | 
S - 
Leaſes. 
es. 
| 
pd Sat + wv 


Xcept the Tenant in Poſſeſſion ſhall ap- Is C. B. 
E pear and plead to Iſſue within a Week Rule for Fudg- - 


ment, Niſi, 


next after the Cloſe of this Term, let Judg- Ke 
ment be enter'd for the Plaintiff againſt C. DP). 
the now Defendant ——— On the Motion of 


Mr. Serjeant Carthew. | 1 
po San. Zy the Curt. 


A Rude by the Statute 5 Ann, for Amend- 


ment of the Law, 70 refer to the Ma- 
ſter, to compute the Rent in Arrear, 
and to tax the Leſſor's rt. 


: - 
* 


Tr i⸗ ordered, That the Defendant ſhall * 5 
bring here into Court 80 7. and thereupon Mair oc Wi, 
it is referred to Mr. Clark to 2 the pute the Rem 


Money being in Arrear to the Leſſor of the 4rrear, and to | 


Plaintiff, iſſuing out of the Premiſſes in Q 
ſtion ; and alſo to tax the Coſts of the {aid 


Leſſor expended in this Cauſe; and if the 
{aid Leſſor ſhall accept of the Money ſo com- 


puted and taxed by Mr, Clark in full Diſ- 


charge of this Suit; then the ſaid 80 J. to be 
paid to the ſaid Leſſor or his Attorney out of 
the Court. And if he ſhall not accept there- 
of, and it ſhall appear on the Trial of the 
Iſſue, that the ſaid Leſſor hath no Title to 
the Premiſſes in Queſtion, but only for the 
not paying of the Money ſo being in Arrear, 
then · a Verdict ſhall be given for the Defend- 
ant On the Motion of Mr. Lacy. 


684 


By the Curt. . 
” 000 


ne. lar the Leſ- 
45 ſor's Cofts, 
&c. 
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Bu Note; If the Tenements you world roco- 
3 Ver are not inbabited, or there be no Tenant in 


f | Paſſeffion of the Pr emiſſes, Jon are to execute an 
 Ejetiment Leaſe thereon in the following Form. 


4 Lag in Te mage made, Bc. between 7.4 of | 


Hemm L. in the County of M. Tanner, of the 
11 mere one Part, and V. R. of, Oe. Gentleman, of 
| Puſſeſſor, &c. the other Part, witneſſeth, Thar he the ſaid 
3 | J. A. for divers good Cauſes and Conſiderati- 
,, ons him thereunto. moving, hath demiſed, 
granted, and to farm letten, and doth by 

theſe Preſents demiſe, grant, and to farm let 

unte the faid 77 R. i. e. (the Attorney) all 

that his Farm or Meſuage, Ec. commonly 
agaalled or known by the Name of, c. ſituate, 
_ _ lying and being in the Pariſ of, Sc. in the 
| mid County of M. and late in the Poſſeſſion 


or Occupation of one H. D. To have and to 


bio che Premiſſes aforeſaid, with" the Ap- 


purtenances, from the Date of theſe Preſents 


. unto the fall End and Term of three, four, 
five, Hic. Tears from thence next enſuing and 
1 fully ro be complete and ended ; provided al- 
1 ways and upon Condition, that if the ſaid 
0 7 55 F. A his Executors or Adminiſtrators, ſhall at 
| | any Time after the 30th Day of this preſent 
Z Dp May tender to the ſaid , N. his Execurors 
3 or Adminiſtrators, 'one Shilling of lawful Mo- 
_ ney of Great Britain, then this preſent Inden- 
ture, and every thing herein contained, ſhall 
be void and of none Effect (any thing herein 
contained'to the contrary in any wiſe norwith- 
es 1 grainy whereof thePartiesafore- 
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have hereto interchangeably ſet their 
9 3 Hands 


2 * ²˙ . ü ] ↄ . ˙ X Er gn 1 CCRT RT 
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e 4 a -a 74 cc © cc 


| Jn Ejeaihenton -- 
Hands and Seals the Day and Year firſt above 


* 


On Execution of which Leaſe you 1 deliver 
| Note 3 Theſe and all other Affidavits n uſt 
be made on a double fixpenny Stamp. 


* * . at 
* 
2 = <q n t : 4 
Leaſes, = F i 4 
Y 1 


- 


| Note alſo 5 All Rules by Conſent are ro be DireSions 
ſigned by the Attorneys both of the Plaintiff hing Rules 
and Defendant, and in the Xing's Bench by HR. 


one of the Judges (as before is ſhewn) whoſe *” 


Clerk takes 1 6, for the Judge's Hand; after 
which you carry the Rule, which is without 
any Stamp, to the Clerk of the Rules, who 
keeps it and draws up a-Rule of Court on a 
double ſix-penny Stamp, for which you pay 
him 5 5. and if (on Motion) your Affidavit 
appears to be a Country Affidavit (i. e. not 
ſworn before one of the Judges of the Court) 
| you alſo pay him 25s. more for filing your 
Affidavit. . 


But in the Common Pleas an Appearance is 
to be entered with the Filacer, for which you 
pay 2 5. and then you carry the Rule with 
your Plea to the Prot honotary, to whom you 
alſo pay 2 s. for entering the Plea ; and after- 


wards the · Secondary keeping that Rule will 


make you two Rules to the ſame Purport, 
each on a double fix-penny Stamp, for which, 
and filing the Affidavit, you pay 8 3. one of 
theſe Rules you annex to the Copy of the 
Iſue, and the Defendant's Attorney is to pay 


for his Part thereof, when you deliver the 
ſame 


„ - 


In C.B. 
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R . 
| _ Declarations, cc. 

- fame with the Iſſue to him; upon the Back 
whereof you'may give him Notice of Trial, 

as uſual. e * 


And herewith. I ſhall conclude this Title of 
Ejed ments, which being extended beyond its 
Limits, I am obliged to omit ſome Precedents 
at firſt deſigned to have been included in this 
Treatiſe, viz. Homine Replegiando s, Probibi- 
tions, and Conſultations, Quare Impedits, Re- 


* 


-._ _ plevins, Sc. the Forms of which may be ſeen - 
. in the Engliſo Lawyer already by me publiſh. 
ed: And therefore I ſhall only add in this 
Collection ſome neceſſary Precedents and Ob- 
ſervations touching Actions of Treſpaſs, as 
they are and ought to be diſtinguiſhed from 
thoſe of Treſpaſs on the Caſe, which you will 
find before in the Head of Malſeazance, under 
the Title Actions on the Caſe, . 
J 
N 


2 * 


* 


Of DECLARATIONS, . 
In TRESPAS S 


N Adtion of Treſpaſs generally lies 
where any Force or Violence is il- 
. ally done to the Perſon, either 
a Perſon, or of his Wife, Chil- 
dren or . or of Lands, Cloſes, Woods, 
Faſtures, Sc. or of his Houſes, Gardens, Fiſhe- 
ries, Fairs, Markets, Pounds, Sc. or of his 
Goods and. Chattels, either animate, as Hor- 
' ſes, Sheep, Dogs, Ec. or inanimate, as Hou- 
ſhold Goods, his Wares, Commodities, Oc. 
| of all, which I ſhall give ſome Precedents. 
And firſt, for a Treſpaſs done to the Per- 1 
ſon, it lies either for a Menace, which deters 
one from going about or tranſacting his law- 
ful Affairs; but herein I conceive ſome Malice 
ought to appear, and not to be founded on 
Words of mere Heat and Paſſion; and the 
Menace muſt threaten a Killing, Wounding, 
or Beating; and ſo Loſs or Damage muſt 
follow to the Party threatened, by the Occa- 
ſion of ſuch Menace. See 18 B. 4 28. 10 E. 
4. 28. J E. 4. 24. 3 H. 6. 18. 
Or for an Aſault, as where one unlawfully 
ſets upon me, and attempts or endeavours to 
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. Tieſs 


ewhere it 


to the Perm, 


A , 


al. 


beat me, or to ſtrike me, or where I am 


within his Reach, he ſtrikes at me, or even 
holds up his Stick to ſtrike me, or thruſt or 
. puſh at me, or throw Stones at me, though 
he does not hit me; and ſo if one throws 


Drink, 
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-  "Deelaxatſons, ec. 


x 


. 
_ * + 


y, and not purpoſely, no Action 


1 vor accidental) 
—_ lies. | 
na. And fo it is even in the Caſe of Battery, 
which properly is an unlawful beating or 
3 ſtriking, if ſuch ſtriking, Sc. be againſt his 
„ Will, or by Accident, or unavoidable Neceſ- 
E 8 ſity, no Action lies. | ; 


deprived of the Uſe of any principal Member 

of my Body, as a Hand, Leg, Finger, Eye, 
Fore- Tooth, Ec. ſo that I am thereby more 

unit for publick Service. For this I may have 
1 . this Action, or an Appeal of Maibem, and re- 
cover Damages according to the Hurt done 
1 3 if 1 Jar eee 
E. # S5. Coven- commonly ca ir 70 Coventry's Act, 
1 955 48. Party may be indicted, and ſuffer Fine and 
Z | Impriſonment 3 Life; but if the Hurt 
E. de ſmall}, and no Diſmembering of the Body, 
EF . _ - an Action of Treſpaſs only Ties. , 
4 Impriſeamend. © Impriſonment, (unlawful) is either where 
F there is no good Cauſe or Ground for it, or 
= - where he that does it has no good Authority, 
L or where *tis done in a wrong Manner, 1. e. 


Af one arreſts at a forbidden Time, or in a 
_ - Yorbidden Place, or puts one in a wrong Pri- 


ſon, and the like. | 
Falſelmpriſn. And Note; every undue Reſtraint of Li- 
nent. berty is Falſe Impriſoument, as where one withe 
out Cauſe lays hold on me, and holds me for- 

cibly in his Arms, or forcibly keeps me in his 

— 49 BE. FRA a don 


Drink, &c. in my Face, or on my Clothes, 
Sc. but if one holds up and ſhakes his Stick, 

or throws Stones at me at a great Diſtance, 
ſo that I am in no Danger of being ſtruck, or 
if he does any of the precedent Acts merrily 


Aeibem,  Miaiben, is where by fuch Battery I am | 


ES where the Authority is not rightly executed, 
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In Treſpaſs on 
vun or another's Houſe, c. or ties me to a 2 
Tree or Poſt, or puts me in the Stocks, Cc. 
dr any other Way reſtrains me of my Liberty 
zainſt my Will. See 9 Co. 66, 69, 

o if one to whom I owe Money, or have 
done a Treſpaſs, Oc. ſhall of his own Head, f 
without any Warrant, impriſon or reſtrain .' 
me till I' pay him the Debt, or ſatisfy him "= 
for.the Treſpaſs, Sc. or till I enter into a = 
Bond, or Statute, or execute a Releaſe, &c. 

I may have an Action of 'Treſpaſs and falſe - 

Impriſonment againſt him. 5 3 

And yet where I am duly impriſoned by Ness. 
a legal Warrant, although the Action or Suit | 
be falſe or feigned (as where no Money is - 
due, or the Debt paid, Ec.) tis ſaid in ſuch 
Cafes I can't have this Action (See 43 E. 3. 
25.) But I may have a ſpecial Action on the -. op | 
Caſe againſt. the Proſecutor, if it appear to be | = 
-- age ſee before Tit. Actions on the | 
C Pos Pore prope» TEE 7 $35 | $75 bs 
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Declaration on an Aſſault, &c. in B. R. 
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„ef Fobn Soamas in Cuſtody Haw: See 
of the-Marſhal of che Marſpalſea, Sc. (vide Iatr. 3866. 
infra) for that he the ſaid John on the 3oth '* 
Day of June in the fourth Year of the Reign 

of the-Lord; George,. now King of Great Bri- 

tain, with Force. and Arms, to wit, with 

Swords, Staves (Clubs) and Knives (Daggers) 

at Maidſſone in the County aforeſaid, made 

an Aſſault upon him A. and him beat, wound- 

ed, 


kent, to wit.  AÞBrabam Warwick complains I= B. R. | 
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46. 


ce, and evilly treated; and then and there 


—— — 


E. 
8 
90 


Thomas Baſſet by R. 
Burt, Attorney, for 


bim: And whereupon he the 


Derlarations, ct. 


did to him other Enormities (Wrongs) againſt 


the Peace of the faid Lord the now King, and 
to the Damage of him A. 107. And thereupon 


(thereof) he brings his Suit. 


the Plaintiff. - Pledges of 7 obn Dee, 


R. Greenbill Attorney Proſe cution Rich. Roe. 
for the Defendant. / ) 


[ ; 


- Thelike Declaration in C. B. 


| Biddleſer, to wit. A B. late of Wifmin- 


ter in the aid 


County, Efq; was attached to anſwer to C. D. 


of a Plea, wherefore with Force and Arms, 
at V aforefaid, he made an Aſſault upon him 


E and then and there beat, wounded, and 


evilly treated him, and did * Wrongs to 

| n he theTaid C. by V P. 
his Attorney complains, That the ſaid A. on 
the fifth Day of November in the fixth Year 


of the Reign of our Lord, the ſaid now King, 
with Force and Arms, to wit, with Swords, 


Staves, Fiſts and Knives, at . aforeſaid. made 
an Aſſault upon him the ſaid C. and beat, 
wounded, and evilly treated him, ſo that his 


Life was deſpaired of, and then and there did 
other Wrongs to him, to the great Damage 
of him the ſaid C. and againſt the Pesce of 


our Lord the ſaid now King, his Crown and 
Dignity; And wherefore he ſaith, That he 


_ bs the worſe, and hath Damage, Ec. as g 
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90 eber | of | which Declarations may be added, 
4 Battery and Wounding thus : viz. after 


. (evilly treated) ſay, | 


And alſo then and there with a certain Gun 
called a Musket (Piſtol, Ec.) ſhot and diſ- 
charged certain leaden Shot, (Bullets, Ec.) 
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r 
Perſon, 35 ; 


upon and into the Body of him the ſaid C. 


whereby the ſame G became grievouſly wound- 
ed, ſo that his Life was greatly deſpaired of, 
and did other Wrongs to him, Oc. or if the 
Wounding be of another kind, ſet it forth as 
it is (in general.) . 


But if the Party was impriſoned, it muſt 


be laid in your Declaration in G B. thus: 
After the firſt evilly treated, ſay, And alſo 


eifemed 


took and impriſoned him the ſaid C. and him 


ſo in Priſon, for a long Time detained, and 
did other Wrongs to him, (Sc. as above) to 
the ſecond evilly treated, and then add, And 
alſo then and there him took and impriſoned, 
and him there ſo in Priſon for a long Time, 
to wit, for the Space of ſixteen Weeks detain- 
ed, contrary to the Laws and Cuſtom of this 
Realm of, our Lord the King, and then and 
there did other Wrongs to him (as above.) 


By which and other Precedents you may 


obſerve, that the Method in C. B. is in Effect 
to preſs the ſame Charge twice oyer, which 
I think. is needleſs, and may be well avoided 


by ſetting forth in. the former Part of the 


Declaration the Nature of the Action only in 


Note; and 


the Form in 


C. B. poſt 


general, as aſſaulted, beat, wounded, or im- 


priſoned, as the Caſe is, and in the later 
Part thereof to ſet it forth more particularly, 
and not to repeat all the ſame Matter and 

LS | | Words 


1 A Declaration - 
1 ae cuſtody of the Marthal of the Marſhal/ea of 
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Words twice over, as many do; . thereſore 
W think the King's Bench Forms in this Pare 
3 RR ticular are more eligible, +. Re 


B. R. London, to wit. , 


B. of, 87. e ng 
of Q D. being in the 


Battery 


fel In — our Lord the King, being before the King 


| himſelf, for that, That he the ſaid C on, &:. 
with Force and Arms (Se. ſupre) at, &5c. made 
an Aſfault upon him the fald A. and beat, 
© wounded, impriſoned, and evilly treated bim; : 
| and ajſo continued and detained him the ſaid 
Nate, A. in Priſon for a long time, 70 wit, for the 
Sgßpace of ſixty Days, againſt the Will of bim 
the faid A. and contrary to the Laws and 
Cuſtams of this Realm, and did . . 

to 5 , Sc. (as 7 1 


Bur if e is * . FO 
„ [iD Form by 515 ver nene or ju ris 


IB. R. „eher, to wit. B. OY. 2B his Father, 
Declaration of * A. who is admitted by the 


2 22. Court of the Lord the now King, before the 


King himſelf, to proſecute for the ſame 4. 


1 as the next Friend of him the faid A. whois 


within the Age of one and twenty. Years, 
complains of C D. being in the Cuſtody of 


the Marſhal of the Marſpalſea of our Lord the 


King, before the King himſelf, of that, That 
he the ſaid C. on, Cc. at, &c. with Force and 


A to wit, Gs. Gr before.) 


A Cue 


w— 


EST SQ TE © = 4 = = 


* babes: othe 


Les 511 e be 


4 17 * e ki af 4 | Decliratiii 8 


hea, and Me. Ts Part, Kd 4 Re- 
canton, Rejoinder and a Demurrer 
to other Part, and Judgment thereon ; 


in un Action of W -ard m_ 8 - 


ou.” OTF IM BY "ff? 
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pirowiyire; to wit. 1 Eid, hte” 1 
07 NG of in the 3 e 2 = 


aforeſaid; Ad and Jobm Colos born, , 
4 of the FIR Plate Wider, were 15 8 


olds of a Plea, Roll 1509. 
— 


* * * 


uched to anſwer to TR 
he refdte with Force and Arms at Woodfock 
they: made an A ſſault upon him the (aid 7. 
and beat, wounded, impriſoned, and: cevilly 


neated bim, and for a long Time detained. 


hin i/Prifov, agaifiſt the Law and Cuſtom 
ofthe Kingdom of our Lord the now King 
of Great Britain, and did other W rong to him, 

ww the great 
igainſt tie Peace o our Lord the now King: 


Aud whereupon he the ſame . by 7. I bis 


Morney, complains, That they the faid Z. 
d 7. A on bk rd Day of . il in the third 


vith Force and Arms, to wit, with Sword, 


wounded; impriſoned, andevilly treated him, 
ind for a long Time, to wit, for the Space of 


P Will of him the ſaid 7. and 3; 


rd the now King of Great Britain, and did 
val n to * the great * 


ge of him the ſaid 7. add 


Tear of the Reign of our the now King, 


Lat and Cuſtom of the Realm of our 


" FI 


Saves and Knives at #oodfock aforeſaid, made e 
a Aſſault upon him the ſaid 7. and beat, 


ttirty Days, there detained him in Priſon 5 


3 G. 1. 
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our faid Lord the now King: Wherefore be 


faith, that he is injured, and hath Damage to 
the Value of 100 ,. And. thereupon he brings 
r 


Ples, s 6 And they the ſaid Z. and J. by MM. D. their 
the Force a Attorney, come and defend the Force and 
| Injury, when, Sc. and as to the coming with 
-—— Kun. Force and Arms, and alſo as to the aid 
wounding above ſuppoſed to be done to the 
_ __  faid . the ſaid Z. and 7. do ſay, That they 
re Not guilty: And thereof they put them- 
1 Is ts ſelves upon the Country; and the ſaid 7. doth 
b Refidue, ſo likewiſe ; and as to all the reſt of the 
2 Treſpaſs, Aſſault and Impriſonment above 
Fr, Tuppoſed. to be dong, they the ſaid Z. and ). 
1 do ſay, That the ſaid 2. ought not to have 
dais Action thereof againſt them, becauſe they 
Tay, That before the Treſpaſs above ſuppe 

{ed to be done, to u, at the Court of ou 

Lord the now King of Record, called £/ 
Portmoot, held for the Borough of Now Wood 

Hock in the ſaid County of Oxford, according 

to the Cuſtom of the {aid Borough uſed and 
approved in the ſame Borough from the Time 

whereof the Memory of Man is not to th 

- contrary, at the Guild. Hall of the ſame Bc 
rough, on Monday, to wit, the 11th Day 0 

March in the third Year of the Reign of out 
Sovereign Lord George, now King of Grei 
Britain, before J. Appletree, the then Mayo 

of the ſaid Borough, he the ſaid Z. according 

to the Cuſtom of the ſame Court uſed and 

5 for the whole Time aforeſaid, di 

bring in the ſame Court his certain Plain 

' agaioft the ſaid T. R. the now Plaintifh in 
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1 In Tteſpals to the | 


Plea of Treſpaſs on the Caſe for a' certai n Perſon. - * | 
, Cauſe of Action accruing and ariſing within 


the Borough aforeſaid, and then and there 
found Pledges of proſecuting his {aid Plaint, 


467 


#0 wit, Jobn Doe and Richard Roe; upon which Pledges; 


aid Plaine, for that, that at the ſame Court 

it was teſtified by the faid 7. Oliesborn then 
one of the Serjeants at the Mace of the ſaid 
| Borough, being an Officer of the ſaid Court, 


WH Thar the ſaid 7 had nothing within the Bo- Nil habet. 


| tough aforeſaid, whereby he could be attach- 
ed at the ſame Court, held the ſaid 11th Day 
of March in the ſaid third Year of our ſaid 
Lord the now King, as aforeſaid, on the Pe- 
"= tition of the ſaid 3. according to the Cuſtom 
"= of the faid Borough, uſed and approved in 
the ſame, for the whole Time aforeſaid, the 
faid J. Appletree, being then Mayor of the ſaid 
Borough as aforeſaid, commanded: him the 
faid F. C. then being Serjeant at Mace of the 
Aid Borough, and an Officer of the ſaid Court 


Cuſtom of the ſaid Borough, take the Body 


Liberties of the fame Borough, and keep him 


| the King, to be held before the ſaid Fobr: 


on Monday the 25th Day of the ſame Month 
of March in the third Year aforeſaid, to an- 
{wer to the ſaid Z. in the Plea of his ſaid 
Plaint-z.by Virtue of which ſaid Precept af- 
| terwards, and before the ſaid then next Court, 


third Year of our ſaid Lord the now King, he 
the ſaid F.C. being 176 8 Serjeant at Mace 


of the ſaid T. if it could be found within the 


the ſaid T. ſafely, ſo that he ſhould have his 
Body at the then next Court of our ſaid Lord 


Appletree, then Mayor of the ſaid Borough, 


to wit, on the 15th Day of March in the ſaid 


as aforeſaid, That he ſhould, according to the Capias 
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Dietlatatlons, r. 
and an Officer of the ſaid Court as aforeſaid; 
did at Foodfock aforeſaid in the County afore- 


faid, according to the ſaid Cuſtom of the ſaid 


Borough, by the Direction of him Z. take 


and arreſt the (aid 7. and him the ſaid 7: be- 


Replication. 


ing {6 arreſted, did for Default of Bail, ac- 


cording to the Cuſtom of the ſaid Borough, 


carry to the Gaol of the ſame Borough at 


IVoodflock aforeſaid in the County aforeſaid, 


che the ſaid F.C being then and ſtill Keeper 


of the ſame Gaol) and detained him the {aid 
7. in the ſaid Gao], during the faid Time in 
the ſaid: Declaration mentioned, for want of 


Bail to the Action or Plaint afereſaid, which 


faid Arreſt and Impriſonment are the Reſidue 
of the ſaid Treſpaſs, Aſſault and Impriſon- 


ment, whereof the ſaid 7. doth above in his 


be ” 
k £Q 


Declaration complain: And this the 


are 
ready to verify : Wherefore they pray Judg - 


ment, if the ſaid 2. ought to have his ſaid 
Action thereof againſt them, with this, That 


4 they the ſaid Z, and J. will verify, That he 


the ſaid 7. did at the ſaid then next Court of 


Necord held for the ſaid Borough as afore- 
ſaid, after the iſſuing of the aforeſaid Precept, 


return the ſame Precept to have been in all 


a And the ſaid T. as to the Plea of the faid | 


Z. and J. as to the Reſidue of the Treſpaſs, 


Aſſault and Impriſonment aforeſaid above 


pleaded in Bar, ſaith, That he for any thing 


by them the faid Z. and J. alledged above in 


the ſame Plea ought not to be barred from 
having his ſaid Action thereof againſt them, 


decauſe by proteſting that no ſuch Precept 


ved from the ſaid 7. Applerree to * 10 
EI I Hs | C 
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In Treſpaſs to the 469 
C. to take and arreſt him 7. in Manner and 2 
orm as they the ſaid Z. and F. have by their 5 
Plea above alledged, for Plea he the ſaid F. pro 2 
faith, That the {aid Z. and -. did of their PP: 
own Wrogg make the ſaid A Ole upon him 
J and bim beat, evilly treated and impriſon- = 
ed, and him in Priſon detained, as he the ſaid = 
2 bern above complained againſt them; with 4 
out that, That the ſaid F.C. did at the next Travnſe, 
Court of Record held as aforeſaid, for the | 
ſaid Borough, after the iſſuing of the ſaid 
Precept, rerurn the ſame e in all Things 
ſerved and executed in Manner and Form as 
they the ſaid Z. and F. have above by plead - 
ing alledged: And this he is ready to verify: 
Wherefore, for that they the ſaid Z. and 7. 
have acknowledged the ſaid Treſpaſs, Aſſault 
and Impriſonment to be done as aforeſaid, he 
the ſaid 2. prays Judgment, and his Damages 
by Occaſion of the ſaid Treſpaſs, Aſſault and 
Inpriſonment, to be e to him. 


And the aforeſaid Z. and 7. as to. the ſaid Rejoinder 
Plea of the ſaid J. as to the. Reſidue of the 
Treſpaſs, Aſſaylt and Impriſonment above 
by replying pleaded, do ſay, as before, That 
he the ſaid F.C. did at the ſaid. then next 
Court of Record, held as aforeſaid for the 
faid Borough, after the ifſaing of the ſaid 
Precept, return the ſame Precept in all 
Thi ings executed in Manner and Form as they 
the {aid Z. and F. have by pleading above al- 
jedged: And o this voy put themſelves on 
the Country. | 


: To this Replication the Plaimiff 8 gens 


ny, aud the ds 11 in the Demurrer 
3 as 
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Ade And the faid T. for that, That they the 
| Entryef Fude: faid Z. and F. do ſay nothing in Bar of the 
went, Ke. ſaid Action of the ſaid 7. as to the beating 

of him F whereby he the faid T. remains a- 
gainſt them the ſaid Z. and J. undefended, 
prays his Judgment, and his Damages by Oc- 
caſion thEreof to be adjudged to him; and 
for that, That he the ſaid 7. ought to reco- 
ver his ſaid Damages by Occaſion of that | 
Treſpaſs, whereof he is and remains againſt 
them the ſaid Z. and F. undefended, and be- 
cauſe it is unknown what Damages he the 
faid T. hath ſuſtained by Occaſion of that 
Trefpaſs, for which he ought to recover his | 
faid Damages as aforeſaid, and it is (alſo) un- : 
known whether the aforeſaid Z. and F, will be 


i 


-** * convicted of the Reſidue of the ſaid Treſpaſs i * 
or not; and that if he be convicted, it is con- i 
venient there be but one Taxation of Dama- i 


ges made for the whole Treſpaſs ſpecified in 
one Writ; and that thoſe Damages ought to Il ® 


be aſſeſſed by the ſame Jury of the Coun : 
Therefore as well as to the Trial of the Iflue tt 
above joined to be tried by the Country, as 3 


alſo to inquire what Damages he the ſaid 7. 
hath ſuſtained as well by Occaſion of the ſaid IO 6* 
Treſpaſs, whereof the ſaid Parties have put Ki 
themſelves in the Judgment of the Courr as 
aforeſaid ; if it ſhall happen, That the Judg- 
ment thereupon be rendered for the ſaid 7: il 
as by Occaſſon of that Treſpaſs, whereof 5 | 
9 | " T7] Iz + 6 
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the ſame J. remains in the 5 — aforeſaid un- Perſon, 


defended againſt the ſaid Z. and F. It is com- 
' manded to the Sheriff, That he Jute to come — 95 : 
here at the Time aforeſaid, twelve good and wie. 


lawful Men, &c. | | : a 155 
4 on | : . 


Note; Me above Demurrer was argue 
Friday the 224 Day of November 1717, bens 1 
Fudgment was tbereon given for the * 55 55 43 
Ste Ly 447- LAT Entries 191. .4 


"Ald with this I ſhall conclude the Head 
of Treſpaſſes againſt a Man's Perſon, and 
next give ſome few Precedents of Treſpaſſes 

auinſt his Wite, Servants, Goods, Ec. 


4 Dilatation in Treſpaſs for a 12 king ; | 
| RS 4 Maur Wife. 3 


Surrey, to wit; K. and A. his Wife, com- Fre Treſpaſs 
J. plain of R. E being in e 

the Cuſtody of the Marſhal, Sc. For that, that 5. 2 

he the ſaid R. on, c. with Force and Arms, 1 oy 

to wit, with Swords, Clabs and Daggers, at 

the Pariſh of D. in the Borough of Southwark 

and County aforeſaid, made an Aſſault upon 

her the ſaid M. and her the ſaid M. then and 

there beat, wounded, and evilly treated ; ſo 

that her Life was greatly deſpaired of, and 

then and there did other Wrongs to her a- 

gainſt the Peace of aur ſaid Lord the now 

King, to the Damage of them the ſaid 7. and 

M. 200 l And thereupon they bring their 

Suit. Which Form Mutatis Mutandis * alſo 
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* : 4 Derain for eule wy" ins | 
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E B. R. London, ts wit. DB complains A 
- C <vith 2 WV Oc. as in other De- 
1  clavations i in B. R. 05 Tharhe with Force and 
Arms in and upon Blinabeth the Wife of the 

ſaid A. at London aforeſaid, to wit, in the 
Pariſn of St. Mary i Bow in the Ward of 
Cheap, made an Aſſault, and beat and evilly 

trented her, and alſo her the ſaid Elizabeth 

took, carried away, raviſhed, and carnally 

Detainer. knew, and her from the ſaid A. for a long Time, 
to wit, for the Space of fix. Months, againſt the 
Will of him the Mom A. did keep and detain, 

whereby he the ſaid N. loft and was deprived of 

the Comfort, Fellowſhip, Aid and Aſſiſtance of the 

ſaid E. for the whole Linie aforeſaid, and did 

- other Wrongs to her the ſaid Elizabeth, to 
the great Damage of him the ſaid A. and a- 
gainſt the Peace of our ſaid Lord the now 
King: Wherefore he the ſaid A. faith, that 

he is injured, and hath Damage to the Value 

of gos And thereupon he brings this ne 


Note; 7 be Lines in hratick "ROY are only to 
| be inſerted where the Wife is kept from ber Huſ- 
iy band. And for other ſpecial Decltrations of the 
2 lite Kink, fre the Pratiifing Attorney laft pub- 
lifved in Emgillh, pag. 15a, 153. 45 De: | 
e 1 gy b. 4555 1 DR 
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| * | 


A Dedleravie in Treſpaſs for affetibing' 
(and beating) one's Servant. 


B. (Sc. as above to) with Force an In B.R. 
» Arms, at F. in the County aforeſaid, — 
in 0 upon G. H. a Servant of the ſaid A. did 1 
make an Aſlault, and him the ſaid G. then 
and there did beat, wound, and evilly treat, 
ſo that he the ſaid &. could not poſſibly attend 
to or perform the lawful Buſineſs of the ſaid 
| 4. whereby the ſaid Buſineſs remained undone 
and che {aid A. loſt and was deprived of the 
Service, of his ſaid Servant from the ſaid Day 
of, £6. to the Day of exhibiting this Bill, and 
did to the ſaid A. other Wrongs * 


Peace (Sc. as above.) 


| _ Hitberto of Treſpaſſes to the Perſon, next as 
5 s an 1. animate; or, 2. inanimate. 


4 Declaration for zrons fully impounding 
the Plaintif's Cattle. 


oy (Se. as above to) That he with 3 TaBR. 
» and Arms at D. in the ſaid County, For impound- 
did take and impound, without any reaſon- ins Caitle 
able Cauſe, the Cattle, to wit, one Cow, 

two Bullocks, Sc. of him the ſaid A. then 

and there found, of the Price of 207. And 

the ſaid Cattle being ſo impounded did. 

there detain for the Space of three Days, ſo 

that one of the ſaid Bullocks died in the ſaid 

Pound, and the other became very much the 


| arſe, contrary to the Law and the con | 
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= M4 Detlarations, cc. 
. of England, and againſt the Peace of our Lord 


2 the now King; whetefore he the ſaid A. ſaith, 
that he is jnjured, (Oc. ante.) 


1 L - 


WMW 
: * * 3 'n J $445 | a 5 | 1 1 FX, 
The th. * late of and G D. late of 
; 5 were attached to anſwer to E. E of a 
—— Fe Plea, wherefore with Force and Arms, and 
| without any reaſonable Cauſe, at J. in the 


Cattle of him the {aid E. and did other Wrongs 
to him, contrary to the Law and Cuſtom of 
England, and againſt the Peace of our Lord 


E. by N. B. his Attorney complains, that they 
the ſaid A. and C. on the firſt Day of Novem- 

| ber in the fixth Year of the Reign of our 
Tord the now King at J. aforeſaid, with Force 


took and impounded the Cattle, to wit, three 

Cows, Sc. of him the ſaid E. of the Price of 

5. and the ſame Cows then and there ſo im- 

pounded: they the ſaid A. and G for a long 

_ = Time, to wit, for the Space of two Days, 

EF. 7 - , therein detained, contrary to the Law and 

Ciuſtom of Enz/and, and did other Wrongs 

to the ſaid E. againſt the Peace of our ſaid 
Lord the King: Wherefore he ſaith, Ec. 


T akixg away Or if it be for taking a Setting-Dog, &c. [ay 
Ku Per. 4, 8 to Wo Foley and 5 af 
cocoaut any reaſonable Cauſe, at D. aforeſaid, 
did take gnd carry away one Setting · Dog of 

him the ſaid E. of the Price of 5 l. and did 

to him other Enormities, (Sc. as: aboue to) 

- 20 | Com 


8 


ſaid County, they took and impounded the 


the now King; And whereupon he the ſaid 


and Arms, and without any reaſonable Cauſe, 


_ © In CTreipals to ..q« 
| complains, that he the ſaid A on ſuch a Day Goods, oe, 
in ſuch a Year of the now King, at D. afore- © VV 
ſaid (or at J. in the ſaid. County of M.) dig 
then and there with Force and Arms, and 
without any reaſonable Cauſe, take and carry 
(lead) away one Setting-Dog of him the ſaid 
E. of the Price of 5 J. and did to him other 
Enormities againſt the Peace (Oc. as before.) 


Declaration for a wrongful Taking, &c. 
x. the Plaintiff's Goods. 
B. Gentleman, com- n BM. 


Somerſet; to wit. 
II. plainsof C. D. E. E. Fr taking 


und 6. H. being in the Cuſtody of the Mar- #999 &© 

hal of the Marſbalſea of our Lord the King, 

before the King himſelf, That they the ſaid 

C.D. E. E and G. H. on, Sc. with Force and 

Atms unlawfully entered into the Houſe of 

the ſaid A in the Pariſh of N. in the ſaid 

County of S. and then and there took and eat | 

up the Meat and Drink of him the faid A. to H, Vg | 

the Value of 505. and alſo then and there 1 1 

took and carried away the Goods and Chat- 

tels of the ſaid. then and there found, to the 

Value of 20 l. and al/o then and there burnt 

up, and otherwiſe uſed and deſtroyed the 

Wood and Coals of the ſaid A. then and there 

ſound, to the Value of 10. l [ 
Aud alſo kept and uſed the Poſſeſſion of the His Wed, "3 
ſaid Houſe. of the ſaid A. for the Space of ten &e. , 

Days then next following, whereby the ſaid 

A. could not have the Uſe or Benefit of his 

ſaid Houſe, for (during) that whole Time; 

and did to him other Enormities, againſt the 

Peace of the ſaid Lord the now King, ways 


Door- 
Wainf. 1. 
Windows. 


. 
1 


1 S the Dawage of the aid . 


bene is Occaſion! 
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Dae kt. 
200 And thereof 
he brings his Suit. 3Y 


Aa alfo then and there broke, out, tore, 


end ſpoiled one wooden Door of the ſaid A. 
then and there found, of the Value of 403. 


Au alſo then and there broke and ſpoiled the 
- Wainicor of the ſaid A. (or the Glas Win. 


dows pf the Taid 4) belonging to the afore. 
ſaid Houſe, the Value of 3 J. in 1 — 
Im and there found. eee 
Note; Any of the dr or the Ike duft 
beginning (And 3 14 be Cong or  owitted 


: 4 
0 8 E SE 
4 1 
* ; 


* e for dre OS Nen 
10 a Fay or „ Market, viz. 28 8 


That fe ſich a Day; Ge. with Nocke and 
Arſe broke and dares the Cloſe of the ſaid 


A. at &. in the faid County of C. and then 


and there broke and pulled down one Shed 


| (er one Stall and one Standing) of the ſaid 


A. of the Value of 40's. containing divers 
Goods, Wares, and Merchandizes of the ſaid 
A. then expoſed for Sale, Ec. whereby he 
the ſaid A. loſt and was deprived of the Pro- 


| fit and Advantage of his (aid 'Clole and Shed 
(Stall, Standing) and did to Warn A. other 
i Enormities, Oc. foo before. FE OY | 


- : © "But Note; Where a bees de Haste is 
ud as the Loſs of the" Profits of his Cloſe, or o 


0 * 


& : ” & 


the Sale of bis Goods, &c. an Action of 'T reſpa 


Tor before: Aae under Tele Caſe. 
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en the Caſe, or Malfeaſance, 3s aug proper 
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den D Tail ing his. ( e Walks, fri? n 


5 HA s the Caid 5 fach a 8 and Ion MK tor... 
wird Force and Arms, broke and en- Gardens laid © 
er d the Garden of him the ſaid A gt Di in divers Was: 
te. ſaid County; and then and there witty | 

one Gelding and one Mare (or with Horſes, 

Cattle, Hogs, c.) ſpoiled and ruined the 

Gravel- Walks (or pulled up, broke, and de- 

ſtroy d the Trees, Plants, Fruits, Sn of the ; 
ſame Garden: And alſo, That he the ſaid B. 
afterwards, to wit, on the (ſame Day and 

Tear) with Force and Arms aforeſaid, broke 

and enter d the Garden of the ſaid 1 at D. 

eforefaid in the ſame County, and then and 

there with one other Gelding, and one other 

Mare (Sc.) trod down, ſubverted, rooted; * 
up, deſtroy d, Ec. one other Gravel-Walk, . on 
(Se. as the Caſe is) and did other Wrongs * 
to bim the faid A. (Sc. as s before.) + 
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4 Declaration for. 7 vel i. 7... * 
ö 
ener, to t. n 8 « 
4 F. R. being e 
ſtody of the Marſhal of the Mar balſea of our»Fiſbey, ad. 
Lord the King, before the King himſelf, of ui their = 
that, that he the faid 7. on the ſecond Day * _ 
of May in ſuch a Year, with Force and 
Arms entered and fiſhed in the ſeveral Fiſne- = 
ries of them the ſaid” E. and . within the 


— in the faid of B. and 
chen 


4 


- 


3 
35 


. 1 | | 
Fiery then and there took and . away y den 
| NY and out of the ſaid Fiſhery 50 Buſbels 0 of Oy. 
5 a Note. ters, 1000 Soles, 1000 Flounders, 1006 
1 Plaice, 200 Thornbacks, being the Fiſh of 
EF ad Connt of the faid B. and V. to the Value of 401. And 
eu, alſo of that, That he the ſaid J. on the third 


cc. Day of May in the Year afor aid, with Force 
nu Arms, enter'd and filbed in the ſeveral 
=  _ .- Fiſheries of the ſaid E. and M. at a certain 


Place called G. lying within the ſaid Manor 
of B. in the County afateſaid ; and then and 
there took and carried away certain Fiſhes 
f them the ſaid E. and . to wit, 100 Bu- 
_ ſhels of Oyſters, 2000 Soles (and ſo ct forth 

the Number and Kinds of the Fiſh taken, ac- 

cording to your Proof) of the Value of bol. 
1 (or what Value you cart prove) and then and 
= | did Wrongs to the ſaid B. and V. a. 
3 n 3 "King, 
© Os Se. (ſee * = | | 


4 Dela f for ten 4 0 IR 
the Plaintiff was driving to N 


bn. er, to wit. A B. late of = u. 
Neſcuing A. attached to anſwer to 
| Hoſe 2 q D. of a Plea, That whereas the ſame C 
- had by J. S. his Servant; cauſed to be taken 
done Horſe, doing Damage in certain Lands 
df him the ſaid C. called Black- Acre, at D. 
An the ſaid County of B. and would for that 
5 Damage ſo done have impounded the ſame 
Horſe by his ſaid Servant, according to the 
La and Cuſtom of England, he the ſaid 
5 A wich Force and Arms then and there re- 
1 ſeued that Horſe from being impounded, = 


22 * FR * _ * 
d EY ae As. Wha . 5 — A W es oe be R * T7 . # * * 
oy ” ** I. RET IDO — F R 35 <4 n n N rg 1 5 9 TP: h * * , . 6 ; n * 4 
5 * RRR K* . r nals eds 528 ö — W 1 4 q N 
* * * 5 888 * Fan N " * q Kell Pet * * N N n , * " l 
33 0 * © * = : 
. 


R M 3 * * 
* r LE "3 as * 1 2 7 
* A Ly ug * * AE: 1 7 * 4 * ? a * 
— N — A 1150 . : : #5" 
7 4 3 73 5 6 = o 245 F 
- : 8 
p 2 4 


— 


In Treſpaſson a 

other Enormities did to him the ſaid C. 
whereupon he the ſaid C: by G. H. bis Attor- 
ney, complains, That whereas he the ſame 
C on the — Day of — in the 
Tear of the Reign of our Lord the now 


Ling; had by J. C his Servant, cauſed to be 


taken one Horſe, doing Damage in certain 


Lands of him the ſaid C. called Black Are, 


it D. in the ſaid County of E. and would for 
that Damage have (Go. repeating again the 
ame Matter as is uſual in C. B.) See hertaf- 


ien p. boss fuch Repetitions may be | 
avoided ; and ſee the following Precedent berg 


for the Conclufion. 
3 8 $11; + W, JOE | 


93 8 F 4 24 3s ; 74 * A J * ” | i *. "VM 5 * 

Nr breuking a'Pound, and cabin thenc 

For 4 N | FDEACE 
a 4 * Lk a ug. * 


24 Mare, not paying the Damage. 


8 


A b. (e. as dboveſt)' That whereas the 


foreſuſd, taken a certain Mare doing Damage 
there in the Lands of him the faid C. and 
had ĩimpounded rhe faid Mare, according to 
the Law and Cuſtom of England, he the faid 
A vn Force and Arms broke that ſame 
Pound, and took and led away the ſaid Mare 
from out of the ſaid Pound; and did other 
Wrongs to the ſaid C. and whereupon he the 


ſaid. & by G. H. his Attorney, complains, 


That whereas he the ſame C on the firſt Day 
of November in the third Vear of the Reign 
of our Sovereign Lord George the Second, 


, now a b of Great Britain, had at D. afore- 


ſaid in 


e ſaid County of E. taken à cer- 


| tain Mare doing Damage there in the Land? 


ef him the ſaid & and had impounded _ 


A 


* 


ſame C Had at D. in the County a- Fir breekings MM 
Fu, &“. 
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ao | Declarations; ec. 

See. faid: Mare, according to the Law and Cu- 
tom of England, be the ſaid. 4. on the ſaid 
.”, firſt Day of November in the third Year a- 
foreſaid, with Force and Arms, to wit, wich 
Swords, Staves, and Knives, there broke the 
ſaid Pound, and took and led away the ſaid 
Mare from and out of the ſaid Pound; ando- 
ther Wrongs to him the aid Q then and. there 


againſt the Peace of ou: Lord the now King: 
| Wherefore he ſaith, That he is nn 


th a Tt be brings * a 1 88 
Rd 94 \ 433 


* AS 128 ; „ 
4 — WTI ae 2 WN. 5 Vx . Va | \ ** 


. mne, to uit K a Fa 
? N. TY JD: beg in the 


e Culiody: ofthe Marſhal, E fur Mn bev an 


called Combe-Cloſe,. at Du in the County a- 
S and then and there with bis Fert 
in walking trod down and conſumed the 
Graſs of the ſaid A. then and there growing 


other Days and Times between ſuch a Day 
and ſuch Day, with Horſes, Oxen, Cows, 


| and conſume other Graſs of the ſaid A. then 


and there did other Wrongs to che 7 1 
| 1 he" Peace — r * 


1 Aid, to the great Damage of him the fad 6. 


bath Damage to the Value of 10 And 


For breaking the Plaintiff" s Cloſe and. 
8 rw tp and wi: ATI Ia 


i= bis Graſs. ſuch à Dan in ſuch u Near, with Forte and 
Arms enter d the Claſe of him the ſaid 4 
to the Value of 1005. And alſo at divers 


Hogs and Sheep, did eat up and tread down 
there growing to the Value of 30 8. and then 


In Treſpaſs in te 443 r 


BK 1 
15 
1 ; 1 
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Fir breaking his Choſe, treading down his I 
Groſs, and carrying away his n. 


B. complains of C D. and E. E. being x, B. R. 
Js in the Cuſtody of the Marſhal, Sc. Breaking bir 
that they on [ ſuch a Day] in [ſuch a Year, ] Ch: &c. 
with Force and Arms broke and enter'd the ©4 WF 
Cloſe of the ſaid A. called D. Cloſe, at L. in . 
the County aforeſaid, and with their Feet in 
walking trod down and conſumed the Graſs 
and Corn of him A. then and there grow- 
ing, to wit, his Wheat, Barley, Oats, Peaſe, 
Beans and Rye, to the Value of 101. And 
alſo that they the ſaid C. and E. did after- 
wards, i. e. on the ſame (or ſome other) Day 
in the Year aforeſaid, with certain Beaſts, to 
wit, Horſes, Mares, Oxen, Cows, Hogs, 
Sheep and Geeſe, eat up, tread down, ſpoil, 
and conſume certain other Goods and Chat- 
tels of him the ſaid A. to wit, 20 Sheafs of 
Bread Corn, 30 Sheafs of Maſlyn Corn, 40 
Sheafs of Rye, 50 Rpndles of Peaſe, of him 
the ſaid A. then and there found, to the Va- 
lue of 20 J. And then and there did other 
Wrongs to the ſaid A. (Sc, as before.) 


4 Declaration in Treſpaſs by a Parſon, 
for breaking and entering his Church. 
Are n ai 
\ B. Clerk, complains of C. D. E. E G. BR. 
H. and J. K. being in the Cuſtody of For breaking 
the Marſhal, Ec. of that, That they the ſaid 3 ** 


C E.G. and J. on the firſt Day of Decem- 
N | TTY ber 
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-_ ** Declakations, ert. 


' . Chutth, ge. bey in the ſixth Year of the Reign of one 


Sovereign Lord George the Second, now King 


of Great Britain, Sc. with Force and Arms 
broke and enter d the Houſe of bim the fail 


A, called the Church at S. in the County afore. 


laid, and for a long Time, to wit, for the 


Space of fix Weeks thence next following, 


detained and kept bum from and out of the pf 


% 
Ken. * Y 
% 0 
% * * 
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| $4 bis aforeſaid Houſe; whereby he 
the faid A. B. loft and was deprived of the 
Uſe, Benefit and Advantage of his afore. 


Faid Houſe, during the whole Time afore- 
fad; And alſo of that, That they the afore. 
"aid E. G. and F. afterwards, to wit, on 


the ſame firſt Day of November in the fixth 


Fear aforeſaid, at L. aforeſaid, with Force 
and Arms broke and enter'd the Houſe of 
Him the ſaid A. B. called the Parſonage Hoſe 
at D. in the County aforeſaid, and then and 
there broke and ſpoiled the Windows of the 
. aid Houſe, to wit, 50o Squares of the Glaſsof 


him the ſaid A. being Parcel of his ſad Houſe, 


to the Value of 100 6. And alſo of that, That 
they the aforeſaid C. N and F. afterwards, 


to wit, on the ſame firſt Day of November 


in the fixth Year aforeſaid, at L. aforeſaid, 


did root up and take and carry away one 


Elm-Tree of him the ſaid A. B. then and 
there growing, of the Value of 4 J. and o- 
ther Wrongs then and there did to him the 


| the now King, to the Damage of him the 


faid A. againſt the Peace of our ſaid Lord 
aid A. 1007. And thereupon he brings thu 
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Ses the Law touching this Matter in Tbe 
Compleat Incumbent, Chap. 39. 
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3 Declaration was as follows : . 


complains, That the aforeſaid John on the 
third Day of April in the third Year of the 
Reign of our Lord the now King, with Force 

and Arms took, cut, broke and carried away 


hy aforeſaid, of the Value of 1005. and did 


| 1 
In Treſpaſs in the Ds 483 

Bat where any Perſon has a Special.Proper- Church, ec. 
88 in 4-Seat in the Church, or the like, there an : 
Action will lie in the -Owner's own. Name, for 
takings breaking, or carrying away of a Seat in 
4 Church, as-in the Caſe of Finch againſt Rey- 
nolds, Trinity 3 Geb. 1. in which Caſe the 


r 


Shwopthire, to wit. 0+: Reynolds, late of, l 


Treſpaſs in 


ty aforeſaid, was attached to anſwer to Ro- ing, Ke. a 
ger Finch, Eſq; of a Plea, wherefore with Seat in 2 
Force and Arms at Hordely in the Pariſh MON 


Church of Hordeley in the County aforeſaid, 
he took, cut, broke, and carried away a cer- 


tain Bench, or antient Seat of him the ſaid 
Roger, of the Value of 1005. and did other 
Wrongs to him, to the great Damage of him 
the ſaid Roger, and againſt the Peace of our 
ſaid Lord the now King; and whereupon he 
the ſaid Roger by F. Lacon his Attorney, 


a certain Bench or ancient Seat of him the = 
ſaid Reger, at Hordely in the Pariſh of Horde- | 


other Wrongs to him, to the great Damage 
of him the ſaid Roger, and againſt the Peace * 
of our Lord the now King ; wherefore he 

faith, 'That he is injured, and hath Damage 

to the Value of 20}, And he brings 

this Suit, &e. ; | 


Bur Note; 25 this Declaration the Defen- | 


dank plea ded a long and ſpecial Plea in Fuſtiſi- 
li2 cal ion 


- 


Bagley in the Coun- raking, bre: i 


41 


Ea... Declarations, =_— 
. 1 [s, and in Bar of the lain- 
* beret the Plaintiff reply a,” De 4 
tali cauſa; to which 


demarred ; "which be- 
1717, Judgment 


ls, ſee 
| bing Seats in Churches and Chapels, 
* Incumbent, pag · 382 to pag. 
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[ 1s in TRESPASS. 


The moſt Þ uſuat Plea in an Aion of Treſpaſs 7 es in 7 2. 
- and Aſſault, is Not guilty; in tbe like paſs il. 
Firm, as it is pleaded in Treſpaſs on the "OT 
" Caſe, which ſee before in Title Caſe, under | 
the Head M Malefeaſance; or if the Plaiu- 

"tiff begun the Maul, the Defendant may 
Gaby by a Plea of Son Afﬀaylt Demeſne, son Aſfault. 
viz. That the Plaintiff himſelf begun the Fuſfifcation. 
Aſſault; the Form of which ſee above in this 

Nile; fo in Treſpaſs s for Breach of bis Cloſe, 

or entering into Lands, &c. the uſual Plea 

Not guilty ; or elſe à Juſtification ma, 
© be; pleaded ut infra, wherein you-will find 
© moſt of the Forms neceſſary to be obſerved in 

" ſuch Pleas, either of Not guilty, or 2 Juſti- 
_ fication in Treſpaſs ; as alſo the Form of | 
New Aﬀignments, &c. Note alſo, The fol. New Afien- 
lowing Declaration is contrived as a Prece- nent. 
ac * avoid that Nes . y uſed 

. WW 


: 


At 4 1 Der hs 12. . Treſpaſ 
| breaking and entring his Cloſe.” 75 


againſt F200 ge fJeoerally. 
| Gs. 
E  Devonſhſe, beta un R n le of L. in 


4 gy en- F824 £4. #41 . the”. Co unty: A 
tring bis cui, foreſaid, _ N, H. late of L. aforeſaid, were 
e. attached to anſwer unto E. B. of a Plea of 
- Treſpaſs, wherefore on ſich a Day and Year, 
with Force and Arms, they broke he Cloſe 
of him the {aid E. at & and his Graſs there 
late as 0 wing, to the Value of a8. with cer- 
attle (naming their Kind as be fore,. pag. 
46, 481,) then and there eat up, trod 
down, and conſumed, and did other rongs 
to him, to the Damage of him the ſaid R. 
10 l. and againſt the Peace of our mY Lord 
the now King, (Se. as before.) _ 5 
"hed the "aid R. B. and IE; by . & 
their Attorney, come and defend ihe Force 
and Injury, when, Ec. and as to the coming 
with Force and Arms, they and each of them 
ay, Not guilty; And as to the Reſidue of 
' the ſaid Treſpaſs above ſuppoſed to be done, 
the ſaid R. B. ſaith, That the ſaid E. ought 
not to have his ſaid Action, becauſe he faith, 
that the Place in which the ſaid Treſpaſs is 
_ ſuppoſed to be done, is, and at the ſame 
Time of that Treſpaſs ſo ſuppoſed, was a 
certain Place called the Pers, containing in 
itſelf 500 Acres of Land in G. aforeſaid, ex- 
rending itſelf from the South, from a certain 
Place called G. in L. aforeſaid, unto a cer- 
tain Place called H. in G. ene, r 
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the North-Weſt, and ſo extending from Nene sc 
thence to C towards the Eaſt, and that he c 
the faid R. at the Time of rhe {aid ſuppoſed % :ugines > 
Treſpaſs, and long before was ſeiſed in his for commun. 
Denteſne as of Fee, of and in three Meſu- 

| afts, and 26 Acres of Land, with the Ap- 
pürtenances, in L. aforefaid: And that he 
and all thoſe whoſe Eſtate he hath in the ſaid 

three Mefuapes, and 26 Acres of Land, with 

the Appurtenances, from the Time to the 

contrary whereof the Memory of Man is 

not, have had and been accuſtomed to have 

Common of Paſture of and in the ſaid Place, 

called the Perns, within the Bounds and Li- 

mits aforeſaid, with all and all Manner of his 

Cattle and living Creatures whatſoever, at 

all Times of the Lear, by Virtue of which 

the aid R. B. did at the ſaiĩd Time of the ſup- 

poſed Treſpaſs, put his ſaid Cattle in the 

ſaid Cloſe, in the faid Place called the Penns 

in G. aforeſaid, within the aforeſaid Bounds: 

and Limits, to feed and eat on the ſaid Graſs 

there then growing, for the uſing his faid 

Common during the Time aforeſaid, as it 

was lawful for him to do; which Things are 

the ſame breaking of the Cloſe; treading, 
conſuming,” and eating up the Grass; where 

of the ſaid G. now above complains: And 

this he is ready to verify: Wherefore he 

prays Judgment, if he the ſaid E. ought to 5 
have his ſaid Action thereof againſt him. 


1 


And the ſaid . H. ſaith, That the ſaid q Pl 
E. ought not to have his ſaid Action thereof b. ber De. 
againſt him, becauſe he ſaith, that the Place ſendam. 

in which the ſaid Treſpaſs is ſuppoſed to be 

done, is, and at the ſaid Time of that Treſ- . 
* 1 paſs - 
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eee, paſs ſo ſuppoſed was the ſaid Place called 
the P. and that he at the Time of that ſup- 
Claiming Ti- poſed Treſpaſs, and long before was likewiſe 
th to Commen. ſeiſed in his Demeſne as of Fee, of and in 
two Meſuages and 20 Acres of Land, with 

the Appurtenances in L. aforeſaid, and that 

he and all thoſe whoſe Eſtates he hath in the 

ſaid two Meſuages and 20 Acres of Land, 

. with the Appurtenances, from the Time be- 

Vvond the Memory of Man have had, and 

| were accuſtomed to have, Common of Paſture 
in the faid Place, called the P. within the 

! aforeſaid Bounds. and Limits, with all and 
all Manner of his Cattle and living Creatures 
whatſoever, at all Times of the Year; by 
Virtue of which the ſaid / G. at the Time 
of the ſaid ſuppoſed Treſpaſs, did put his 
ſaid Cattle: into the ſaid : Cloſe, in the ſaid 
Place, called the P. in G. afoteſaid, within 
= the aforeſaid Bounds and Limits, to feed on 
E and eat the ſaid Graſs there then growing, for 
= the uſing of the ſaid Common, by the Time 
*  aforcaid,1.as it. was. lawful: for him to do; 
which Matters are the ſame breaking of the 
Cloſe, treading down and conſuming, and 
eating up of the ſaid Graſs, whereof the ſaid 

E. doth now above complain: And this he is 

ready to verify: Wherefore (Sc. a5 in the 
((/ oo on © nfs of gc 0h 


5 | C1 BESSD W441 Ma EE Rt i Traeh 26 Tow 60M 
Fo Repli ah,, And the ſaid E. R. ſaith; that he by any 
ung forth « Matter before alledged ought not to be pre- 
©. New Aſßga- cluded from having his ſaid Action againſt 
ment”... tte ſaid R. B. and . H. becauſe he faith, 

that the: ſaid: Cloſe, and alſo the Place in 
which the Treſpaſs was done, whereof he the 
ſaid E. doth now above complain, are, and 
Pg Fry : 13 | | ax 
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In Treſpaſs. 


| 489. 


at the ſaid Time in which the ſaid Treſpaſs nn 


was done, were as well the ſaid Place, call- 


ed the P. in G. aforeſaid, as one other Place 


called the H. in G. aforeſaid; whereupon for 


that the ſaid Place they the ſaid R. and . 
have above mentioned, doth not anſwer to 
the ſaid Treſpaſs in the ſaid Place, called 
The H. newly as above aſſigned to be done, 


he prayeth 1 and his Damages by 


Occaſion 
unto him: And as to the ſaid Plea of the 


ſaid R. B. above pleaded, the ſame E. ſaith, 


that he by any Matter in the ſail Plea above 
alledged ought not to be barred from ha- 
ving his ſaid Action againſt the ſaid R. becauſe 


he ſaith, that he himſelf at the Time where- 
in the ſaid Treſpaſs was done, was ſeiſed in 


his Demeſne as of Fee, of and in the Manor 
of G. in C. aforeſaid, whereof the ſaid Place, 


called the P. to the ſaid Time in which the 
ſaid Treſpaſs was done, was Parcel, until the 

faid R. the Day and Year aforeſaid, in the 
ſaid Declaration before ſpecificd, did break 


the Cloſe of him the ſaid E. aforeſaid, at G. 
aforeſaid in the ſaid Place, called the P. 


within the aforeſaid Bounds and Limits, and 
did then and there, with his ſaid Cattle, by 


the Time aforeſaid, eat up, tread down, and 
conſume his Graſs there growing, to the Va- 
lue of 204, in Manner and Form as the ſame 


E. dotftabove againſt him complain; Mitb- Traverſe 


out this, That the ſaid J. C. and all thoſe 


whoſe Eſtate he hath in the ſaid three Me- 


ſuages, and 16. Acres of Land, in the Bar 
of the ſaid. R. before ſpecified, from the 
Time beyond the Memory of Man hath had 
and accuſtomed to have Common of Paſture 


that Treſpaſs, to be ad judged 


"DE 


4% 


$ 38 Perl te. 


Picas, ge, of and in the ſald Place, called the P. in G. 


792 adjudged Into im. 


Jaforeſaid, within the Bounds and Limits a. 


foreſaid, with all and all Manner of his Cat- 
tle and Living Creatures whatſoever,” at all 
Times of the Year, as the ſaid R. before in 


the faid Bar hath alledged: And this he is 


ready to verify: Wherefore, for that the ſaid 
R. hath above acknowledged the ſaid Treſ- 
| paſs done in the faid Place, called the P. in 
S. aforeſaid, he prayeth Judgment, and his 
Damages by Occafion of that e to 


1 
ot 4 yu * 


To the fecend And as to the ſaid Plea of the faid W. =” 


| Defendant's 


®, 


8 
3 


n 
= . » / 
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before pleaded, the ſaid E. ſaith, that he by 
any Matter in the Tame Plea before alledged 
ought not to be precluded from having his 
ſaid Action, becauſe he ſaith, that he him- 
ſelf at the ſaid Time of the ſaid Treſpafs 
done was ſeiſed in his Demeſne as of Fee 
of and in the ſaid Manor of G. whereof the 
ſaid Place, called the P. is, and at the fad 
Time, in which, Cc. was Parcel, until the 
ſaid V H. on the Day and Year aforeſaid, 
in the ſaid Declaration before ſpecified, en- 
ter d the Cloſe of him the ſaid E. in G. as 
aforeſaid ;* Without this, That the faid . H. 
and all thoſe whoſe Eſtate he hath;''in the 
ſaid two Meſuages, and 20 Acres of Land, 


with the Appurtenances from the ok Se. 


as abrve. And this he is TOY * 


Wherefore, Ge. 45 13 2 


And che ſaid R. B. as to any Treſpaſs i in 
the ſaid Place called the H. in G. aforeſaid, 
of the new-Affignment made, ſuppoſed to be 


4065 faith, that he is "Nor goil _— 


— 


In unn | 
ind of this 10 puts himſelf on the Country; Views a. 


And he faid E. ikewile, Ge. hs | 


49. 


And _ to hs ſaid Plea of the Cid E. be-. Le? 


fre in replying pleaded, the ſaid R. as be- 
fore; faith,” That he and all thoſe whoſe E- 

tate he bath in the ſaid three Meſuages, and 
16 Acres of Land, with the Appurtenances, © 


from the Time beyond the Memory of Man 
hath had, and been accuſtomed to have Com- 


mou of Paſture, of and in the ſaid Place, 


call'd; the P. in E, aforeſaid, . within the 
Bounds and Limits aforeſaid, with all and 


all Manner of his Cattle and living Creatures 


whatſoever, at all Times of the Year, as the 
ſaid ; R. bath before in his ſaid Bar alledged: 


And: df tis he putteth himſelf upon the 5 


Countty; And the ſaid E. likgwiles: Sc. 


And * fad NC. as to any Treſpaſs in the 440. 4. 
ſaid. Place called the H. in &. aforeſaid, of New Affe : 


new Aſſigment, ſuppoſed to be done, ſaith, wen-. 


that he is Not gui/ty thereof: And of this he 
putteth himſelf upon the Country; and the 
laid E. likewiſe, Sc. And as to the ſaid Plea 6 
of the {aid N C, afore to the replying plead- 


ed, as.before he ſaith, That he, and all hoſe 


whoſe Eſtate he bath-in the ſaid two Meſu- 


ages, and two Cloſes of Paſture, with the Ap- 
purtenances, from the Time beyond the Me- 


mory of Man have had and been accuſtom- 


ed to have all Manner of Paſture of and in 


the ſaid Place called the Penns in G. afore- 


ſaid, within the Bounds and Limits afore- 


ſaid, with all and all Manner of his Cattle 


and living Creatures whatſoever, in all Times 
of the Lear, as the ſaid V before in his ſaid 
Bar bath aledged: And of this he carer] 


28 him ſelf 


p * 
. 


Iſſue on both 
Replications. + 


4 
7 2 
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1 ene t. 
MH kimſelF-upon the Country; and the ſaid E. 
/ likewiſe, Se. Therefore, as well as do the MW? 


| ; . trying of that Iſſue, as of the ſaid other II. . 
oh. _ tres 2 de ſpecified, Let a Jury come, Ke. g 


e | q 
Vg * 1 awarding Venires, Returns 1 Po- p 
flew, en Verdicks, &c. Ju * hf 

„ 


7 bet, Mende and Moyles ai : 
| 10. 
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| . 
ND this aid A. aud B. by-s — 1 

= er A their Attorney, come and defend the 1 
12 Force and Injury, When, c. and 48 to the N 
Jenged bim to coming with Force and Arms, ſay: that they 
febt ; the o- are Not guilty thereof: And of this they put 
2 tet he be - chemſelves on the Country; and the ſaid B. i F 
— - hg as to the Maiming and Wounding the ſaſd C. « 
„in the Derlaration aforeſaid mentioned, and 


ahbove ſuppoſed to be done, ſaith, That he is l 
Ne gau ereof: And of this he puts him- 4 
ſelf upon the Country: And the ſaid 4. as 


tc the reſt of the Treſpaſt and Aſſault afore- 
ſiſd by him fuppoſed do be done, ſaith, that | 
the fai d ought not to have or maintain If + 
his faid Action thereon againſt him, becauſe 0 

he ſsith, the ſaid O 'challenged the faid A 
de fightwith him, on the Day and Lear a- 
foren, at M,. aforeſaid; and thereupon the J 


t RE - with all his Might endeavoured to 4 
=—_ 7 beat the ſaid A and wouſd accordingſy have IM .. 
3 beaten him if the ſaid 1 had not then and I f 
1 | there -deferided himſelf againſt the thid C. il h 

., and; thereupon through the Default of the © - 


ſaid C a Fight with Fiſts enſued between the f. 
ſaid C. and A. and in ſuch Fight the Heating 8 


=; 2 and Wounding by he {aid Declaration fup- I 
ay ics "E = 
= 


Fr 
AMIE It Ri tr i; 
. 


An Trelpals, 
poſed to be committed by the {aid A. on the 
aid C happened; and the ſaid Maiming al- 
{ by the Taid Declaration ſuppoſed to have 
deen done by the ſaid A. to the ſaid C hap- 


403 


8 5 


pe 


ed through Misfortune, and againſt the © 
Will of the ſaid A. which are the Refidue | 
of the ſaid Treſpaſs and Aſſault; whereof the 
ſaid C above complains 1 3 — him: And this 


he is ready to verify: 

udgment wiether the ſaid C ought to have 
bo aforeſaid Action thereof againſt him, Sc. 
And the ſaid: B. as to the Reſidue of the ſaid 


herefore he prays ' 


Treſpaſs and Aſſault aforeſaid, by him above 


ſuppofech e be done, faith, That the ſaid C 
,ooght not to have his ſaid Action thereon a- 
gainſt him, becauſe he faith, that at the ſame 


Time wherein, Oc. he the ſaid C. and the 


ſaid 4. at V. aforeſaid, were fighting toge- 
ther, and the ſaid C. and A on that Ac- 


count then and there violently aſſaulted each 


other and would then and there have beat, 


wounded, and ill treated each other: where- 
upon the ſaid B. to keep the King's Peace, 
and to cauſe them the ſaid C. and A to leave 
off Fighting and to part them, leaſt the ſaid 


C and A mould de Damage to each other 
at the fame Time, wherein, Cc. there gent- 
ly put his Hands as well upon the faid A. as 
upon the ſaid C. and prevented them from 
doing any further Damage to each other, and 
cauſed them to leave of Fighting, as it was law- 
ful for him on that Account to do: And this 


he is r᷑ady to verify: Wherefore he prays] udg! 


ment whether the ſaid C. ought to have his a- 
foreſaid Action thereof againit him, E. 
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| Traſh ee, 


N D. the ſaid 4 by 8 b ** 
ney, comes and defends the Force and 
bis Wife vere Injury, when, Ec. and as to the coming with 
* Force and Arms, or whatſoever. is againſt the 
Peace of the ſaid Lord the King, and the 


by ee Wounding aforeſaid above ſup ed to be done 
vere the Plain- by the ſaid A he the {aid A fays, that he is no 

: * 5 Gat. | wiſe Guilty thereof as the ſaid B. above there- 
_  - ofcomplains 4 ang hh 5 of this he puts 
l pon faid B. 
4 _ does Reiſe the ſame, 4 as to the 


Reſidue of the ſaid Treſpa 6 25 Aſſault a- 

1 dove ſuppoſed to be done, 1 ſaid A. ſays, 

ttt the ſaid B. ought not to have or main- 

F”.. alin bis ſaid Action thereon againſt him, be- 

3 aauſe he ſays, that at the aid Time, when, 

= . he. the laid B. and one C. then and till 

ſitze Wie of the faid B. were fighting toge- 

wider at reid inthe County aforeſaid; 

Aud the aid B. on that Occaſion; being in 

great Anger, on the ſaid C his Wife then 

— . —and pda made an Aſſault, and would have 

beat, wounded, and evilly treated her; 

_ whereupon the ſaid Z. to keep the Peace of 

the ſaid Lord the now King, and to cauſe the 

ſaid B. and C his Wife to deſiſt from their 

| fighting, and leaſt the ſaid B. ſnould do any 

—. — Miſchief to che ſaid C. his Wiſe in 

dis fajd Anger at the ſaid Time, when, Ge 

gently laid his Hands on the ſaid B. there, 
n 


And prevented the ſaid B. from doing any 
F. ber Damage to the ſaid C. bis Wife, as it 
— lewful _ him to do: And the ſaid 4 
"woe? n 


ES 


> 
* 2 


redn TD Gow Go Y 


ys, that the ſaid C ought not to have or 


_Iwprifoamene i is above * to have deen | 


e eee. 1 


on that Occafion in keeping the Peace of our Pleas,” cr. 
faid Lord the now King in Form aforeſaid, CNV | 
a litgle ſpoiled and tore the Coat and . ; 3 
ments of the. ſaid B. in reſcuing the ſaid C. 

from the Anger of the ſaid B. and by the De- 

fault of the ſaid B. againſt the Will and In- 


. "tention of the ſaid 1 And this he is re- 3 


dy to verify: Wherefore he prays Judgment 
whether the ſaid B. ought to have or main- 
tain ny ſaid Action thereof TH TG Se. | 


| Treſpaſs 22 and . alt 


N e . 


N D 150 Caid 4 Wa B. et Plea A e 
prney: come and de fend the Force 
and Injury, when, Ec. And the ſaid N. ſays, f 
that the is not guilty of the ſaid Treſpaſs, Aſ- ander ibe 12 4 
fault and Impriſonment aforeſaid, as the ſaid n 1 
'C. hath above complained againſt her : And of ods ap 
this ſhe puts herſelf upon the Country: And 7, = 4 


the ſaid C.-likewile, 85 And the faid A. as to 1 
the coming with Force and Arms, or whatever 


is againſt the Peace of the ſaid Lord the 


now King, ſays, that he is not in any wiſe 
guilty thereof, as the ſaid C. hath above com- 
plained againſt him: And of this he puts him- 


elf upon the Country; and the ſaid C. like. : 5 F 


viſe, Ge. And as to the Reſidue of the ſaid - 0 1 
Treſpaſs, Aﬀault and Impriſonment above 
ſuppoſed to have been done, he the ſaid A. 


maintain his ſaid Action therefore againſt 
him, becauſe he ſays, that before the ſaid 
Time wherein the ſaid Treſpaſs, Aſſault and 
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Derleratſons c. 


ac, Adne, to aut, on the 22d Day of November in 


NV the =- Lear aforeſaid, at the Pariſh of 
I. aforeſaid in the County aforeſaid one 
T.D. Eſq; then one of his Majeſty's Juſtices 
aſſigned to keep the Peace in the County afore- 
ſaid, and to hear and determine divers Felo- 


nies, Treſpaſſes, and other Miſdemeanors 


committed in the County aforeſaid, made his 


certain Warrant under his Hand and Seal 
bearing Date the ſame Day and Year, the 
Tenor of which ſaid Warrant follows in theſe 
Words, to wit, to, Sc. Which ſaid Warrant 
| was then and there delivered to one E. then 
and there one of the Conſtables of the Pariſh 
of — aforeſaid in the County aforeſaid: 


By Virtue of which ſaid Warrant the ſaid 


E. and the ſaid A. as Affiſtant to the ſaid E. 
and by his Command afterwards and hefore the 


ſaid Time, wherein, Sc. to wit, on the ſaid 


fourteenth Day of January in the ſaid tenth 
V ear aforeſaid, attached and apprehended the 
ſaid C. to bring him before the ſaid Juſtice, 


according to the Tenor of the ſaid Warrant: 
Whereupon the ſaid C then and there made 
an Aſſault upon the ſaid A. and would have 
beat, wounded, and ill treated him, upon 
which the ſaid A. then and there defended 


himſelf againſt the ſaid C And the ſaid A. 
ſays, that the Damage or Harm, if any then 
and there happened to the ſaid C came from 
the proper Aſſault of him the ſaid C, in the 
Defence of the ſaid 4. And this he is ready 


to verify: Wherefore he prays Judgment, 
v hether the ſaid & ought to have or maintain 


bis ſaid Action therefore againſt him, Ec. 
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_ is 9a 4 ty — | bis er B. R. Phe. bo 
comes and defends the Force und Injury, JH,, 
when, Ee. And as to the coming with Force 2 
and Arms; and every thing that is againft the 25. Flein: 
Pace of bur Lon che now King, and alſo as in the Sheriffs 2 
w che Treſpaſs and Affault in the ſaid De- Cn, aus, 
catation firſt above mentioned, and the afore- conſed - * 4 = 
id Battery and Wounding in the ſaid De. 4;ded and 4. 
chration ſecondly mentioned, ſaith, chat he is ted the Of: 
not thexeof guiley : And of this he puts him. 228 
ſelf upon the Country, Cc. And as tothe Re. 

ſidue f the ſaid Treſpaſs mention in the 

faid Derlaratiom and above ſuppoſed to bare 

deen dommitted by the laid 4 he rhe Taid . 

ſaich, that the ſaidB Lee not to have or main- 

min his aforeſaid Action for the ſame againſt 

him; becauſe he ſays, that befbre the faded 

Time in which che Reſidüe of the faid Tref - 

paſy is ſuppoſed to be done, and at the ſaid 

Time in nich Sc. the ſaid B. within tie 19 85 

eg the Court herein after men- 
as indebted unto the ps Ain 4. 


tion 
123 för ſo much Money by che aid A. to 
the ſaid B. ar his ſpecial . Req veſt 
lent; and the fad B. being ſo 8 in 
Confideration thereof; within the JariſdiGtion 
ofthe ſaid Court herein after mentioned had 


aſumed upon himſelf, and bad rhete faith- 
fully'promiſed to pay the faid'4 J. 125. to the 

ſaid which aforeſaid Promiſe and 1 — 
upon himſelf the wa 9 performed,o , + 3 
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ee. the Damage of the ſaid A. of 9095. for the 
Recovery whereof the faid A ſaith, that be» 
| on fore the ſaid Time wherein the Refidue'of the 
=—_ laid Treſpaſs is above ſuppoſed to have been 
= - committed, che aid A at the Court of our 
EF _. - Lord the now King holden on Tharſday the 
Seh Pay of April in the gth Yeardf the Reign 
of the Lord the now King in the Court of 
Record of the ſaid Lord the now King before 
Sir Fobn Barnard, Knt. then one of the She- 
„riffs of the City of Lands aforeſaid in his 
= ' ” Comprer fituate in the Pari of St. Mildred 
r) Virgin in the Poultryinthe Ward of Cheap 
Ain the. ſame City, according to the Cuſtom 
bo the ſaid City, from Time whereof the 
Memory of Man is not to the contrary, levi- 
eee a Paint againſt the faid B. in @ Plea of 
Trespa on the Caſe to the ſaid 4's Damage 
=_ of 99s. And thereupon then and there in the 
-  - ſaid Court found Pledges to proſecute his ſaid 
4 1 3 Plaint, fo wit, Job White and Richard: Chaps 
3 dee, aa then and there in the ſaic Court 
prayed the Proceſs of the ſaid Court upon the 
a Pier to be made to him againſt che {aid 
. Whereupon it was then and there by the 
mid Courts according to the Cuſtom of the 
.” _ _ aid City, from Time whereof the Memory 
of Man is not to the contrary, by Word of 
Mouth given in Command to Robert Gould, 
then a Serjeant at Mace of the ſaid Sheriff, 
and an Officer and Miniſter of the ſaid Court, 
that he ſhould take and arreſt the ſaid B. if 
mae was to be found within the ſaid City, and 

55 ſafely keep him, ſo that he might bays bis 
Body before the ſaid Sheriff at the Court of 
Kecordꝭ of our ſaid Lord the now King to be 

=—_ - held at the Gu7/dbal} of the ſaid City, ſituate 
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in, the Ward aforeſaid.-on-the; zgth Day of N 
il then inſtant, to anſwer to the aa 1 


In his ſaid Plaint; by Virtue! of which ſaid 
Precept he the ſaid aneh e then and un- 


til and after the Return of the ſaid Precept 
being a Serjeant at Mace of the ſaid Sheriff, 
and an Officer and Miniſter of the ſaid Court, 
and the ſaid A in Aid and Aſſiſtance of the 
aid Robert Gouid afterwards and before the 
Return of the ſaid Precept, iv wit at the ſaid 
Time when, Sc. at L. aforeſaid in the Pariſh 


of St. Mary le Bow in the ſaid Ward of Cheap, 


gently put their Hands upon the {aid B. to 
take and arreſt him by Virtue of that Precept, 
and did then and there take and arreſt him by 
Virtue thereof; and the ſaid Robert Gould 
kept and detained the ſald B. in the Cultody -* 


of him the ſaid Robert Gould by Virtue of 2 . | : *3 
aid Precept for and during the Time men- 


tioned in 18 ſuaid Declaration for want of the : 
ſaid Bs finding Sureties to appear, according 
to the Tenor of the ſaid Command at the Re- 


turn thereof, as it was lawful to dd forthe = 


Caule aforeſaid 3: which was the Reſidue of 
the (aid Treſpaſs, whereof the ſaid B. hath 
above complained-againſt theffaid . And this 
he i ready to verify: Wherefore he prays 
Judgment, whether the ſaid B. ought to have 
or maintain his A reh Action wy the ame 
againſt him, Cr. 


And the faid» B. as&ts che Refdus of the Replicas ds 
laid Treſpaſs above pleaded in Bat by the faid-injuria ſua 
Ah faith, that he ſor any thing dy the ſald A1 1 


above in pleading alledged in that Behalf 

ought not to be: barred from having his ſaid 

eee him, * he * that = 
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In the: bun of St. Laurence in the Oi "0 8 _— 


| IT Day wa Tear in the "1 
= Dechir: T3 above mentioned; with Forte and 


— £967 of his own Wrong without any 
RE oy — 46 h t * ſaid A in his faid Plea 
ene made an Aſſault upon 
= Fim ene hid Band imp tiſoned him the ſaid 
B. at I — in the Pariſh and Ward 
© afvreſaldin Manner and Form as the ſaid B. 
bach abbrecomplainedagaifiſt him: And this 

he prays/may be inqui of by che Country; 
_ / and ;chv had 74 Goth the Like, 3 A 
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Noche cad D: by B. E bis Atorney 

comes und defends the Force and Injury, 
„ wheny £3c; and as to the coming with Force 
and Arma, and alſo as to all the Treſpaſs a- 
3 foreſaida except the breaking and entering the 
. ee 2 .Cloſe males " apes; thing: in owl nid 
122 Fiſhery: there for Fin, and taking and carry- 

2 2 * ing away the ſaid Fich there lately found, fays, - 
| _ &e- that be te nge thereof guilty.: And of this be 
| bimſeif upon the 3 Se. And as 
e breaking and entering of the ſaid Cloſe 
called G. and Gaſhing in the 74 Fiſhery there 
for-Fiſhs and taking and carrying away che 
Taid Fiſh there lately found, above ſuppoſed. 
the ſaid D. ſays, that the aid 
. B. gbr abt 1 aforeſaid Action for 
te ſame apainſt him, becauſe he ſays, that 
eie Cloſes and alſo the Soil and Ground 
1 crteof andthe ſaid Fiſhery therein is, and at 
MK 0. „ 3 Ge. was the 
; 1 MY Freehold 


3 
5 
— 


1 FY B (7. * oy 8 4 * 4 
7 R 8 
3 N Fe * « b 
wth * A 


8 28 " 
_ 
ft att WE 4.44 e 
9 5 2 N : s E N 1 N 
* * 5 ST n : * — 
5 1 
\ «a 8 +. - 

- l 

1 5 5 » - 

\ 3 6 


I -- g 


n eg 1 

| Frachold of H I. and K. his Wife in Right 
of the ſaid K. Whereupon the faid D. as Sor- 

vant of the ſaid NH. and by his Command, 
| gn the ſaid ——— Day of ———— aforeſaid, 
and the divers other Times aforeſaid; broke 
and entered the ſaid" Cloſe called G. us the 
Cloſ& and Freehald of the ſaid H. and fiſhed 
inthe faid' Fiſhery there as in the Fiſhery and 
Freehold of the faid H. for Fiſh, and took 
and carried away the ſaid Fiſh there lately 
found, as found in the ſaid Fiſhery of theTaid 
H as it was lawful for him to do: And this 
he is ready to verify: Wherefore he prays 
udgment whether the ſaid P. ought to have 
bis bet Action againſt him 
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A comes and defends the Force und In- 
jury, when, Oc. and as to xhe coming with 
orce and Arms, ſays, that he is not thereof 


f this he himſelf 2 y 4 
ler: And of this he puts himtelt on the went in ses 
guilty: And o p Sm. 


Country, Sc. As to the Reſidue of the ſaid 
Trefpats above ſuppoſed to be done by the 
ſaid D. he the ſaid D. ſays, that the ſaid P. 
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ought not do have his ſaid Action for the ſame 
against him, becauſe he fays, that the ſaid 
F. befote the ſaid Time wherein the ſaid 


Treſpaſs is above ſappoſed to be done, and 
1 fame Time wherein, Sc. kept the ſaid | 
pofiug to Sale and ſelling Wine therein to his 
M jelby's SubjeQs, and for thoſe Subjects to 


124 K k 3 drink 
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AND; the id D. by E. E his Attorney Pe | 
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Hauſe is 6 Tar 
vern, and thas 
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111 Detlatationg, 1 
e, drin the ſaid Wine ſo bouglit there Hlally at 
all ſeaſonable Times; Whereupon the: ſaid 
= _ _ * D-- atiithe; faid:Time: wherein, Sc. entered 
F , - the ſaid Houſe, the Door thereof being then 
= open, andiit being a ſeaſonable Time to buy 
2 Pint of Wine, and zo drink the ſame Wine 
there the ſame: Houſe ; and in the ſaid 


=. And drank che ſame in the ſaid Houſe, as it 
= 7M * for him to do; which is the ſaid 
r of the-faid7Freipals, whereof: the 


; Laid P..hath above camplained againſt the ſaid 


D. And this: be is ready to verify: Where, 
_ fore he prays. Judgment whether the ſaid P. 


 - pught to have his aforeſaid Action for the 
fame againſt him, A 
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| Pls, one AN p the ſaid P. E. E G. H. I. and K by 
B, . cheit Attortey cone and defend 
deen ide other the coming with Force and Arms, or what- 
Beau ef Suer elfe is againſt the Peace of the ſaid Lord 
fe Bi, tie now King, and as to all the Treſpaſs afore- 


Entered 56 dis} ſaid except: the breaking and entering the 


1 3 Hlooſe then and there bought a Pint of Wine, 
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Krain fr ſaid Cloſe, and hindering and diſturbing the 


q i fert, ſaid P. in his quiet and peaceable Poſſeſſion 
=. aud Occupation of the ſaid Cloſe, and hin- 


= _  dering add keeping out the ſaid P. from the 
Die, Pet don and Advantage of the Cloſe 
”  _ aforeſaid\fortbe Space of , and taking 

and carryingaway three Cart - Loads of Wheat 
in the Straw, and three Cart-Loada of Oats 
din the Stra there being erected, and put in 
= Stacks not thraſhed, of the Goods 3 
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| ts aforeſaid there lately found, "4 he ae f 
a. ue Wile guilty. thereof: And of this they \ 


EZ 


pie "themſelves on the Coùntry; and the ſaid 
B. likewiſe, Oc, And as to the ſaid breaking 


aud entering the Taid Cloſe, and hindering 


and e the” fd 7.” ee dee ee 


peaceable Po 


ion and Occupation'ofthe ſaid 
He and hindering and keeping out the ſaid 
P. From the Uſe, Poſſeſſion and Advantage of : 


the'Cloſe aforeſaid" for-the Space of ——, 


aid the taking and carrying away three Cart- 


Loads of Wheat in the Straw, and three 
rt-Loads'of Oats in the Straw there being 
ekected and put into Stacks nor thraſhed, of 


the Goods and Chattels aforeſaid there lately 


found, and by them the ſaid D. B. E G. H. 


1575 K. above ſuppoſed to be done, ſay, 


t tlie ſaid P. ought not to have or maintain 
His wy Action thereof againſt them, becauſe 
that the ſaid Cloſe, wherein the ſaid 


E $ 1s ſuppoſed to be done, is, and at the 


'Fime when,” Ge. was eight Acres of Land, 
wich the Appurtenances called and known by 
Kit Name of Ft. lying in the Pariſh aforeſaid, 

xereof the ſaid Cloſe" called the / is and at 

8 when, esc! was Parcel, and with 
ſh me enjoyed and occupied, of which faid 
Cloe called 5 withthe Appurtenances where- 
of, He. one L. M before the ſaid Time when, 
"8 was ſeiſed in bis Demefne as of the Fee; 
_ aid being ſo ſeiſed thereof the ſaid L. A. long 
before the ſaid Time,” when, Sc. to wit, on 
the Day of 


; . the County aforeſaid,” demiſed to the {aid P. 
* thie faid A 

 Nances, whereof, Se. To have and to hold to 
> WES 2 dhe 


# 


| in the Year of our 
Lord at thePariſh of St. aforeſaid in 


ſe called H. with the Appurte- 


5 Pleas, tr the {aid p. from the —57 
n gs fox, one whole 


"Dec | —_ 

Da . — 

e ET +, en fo pr toy: 
om. to 

| hoald pleaſe both 8 2 #3 og 


ald paying therefore, unto the 
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1 


yearly, and. every Lear wherein the 725 F. 


ſhould have. and occupy the ſaid Cloſe, with. 


the tenances,. whereof, Ec. by Virtue 


of the Lid Demiſe, the yearly. Rent of 9 Lat 
„the Feaſts og, Se by even, and equal Porti-. 


ons by Virtue of which, {aid Hemiſe the. 


- ſaid P. entered. into, the faid Cloſe called H. 


Vith the Appurtenances, .whereof, Go and 
was thereof: poſſeſſed until. and upon the faid 
Time when, Se. and heid and dene ide 
ſame at the ſame Time when, Se. by Virtue 


of which ſaid Demiſe, and becauſe 13 L. 1 1 


of 1 Ng, Rent aforeſaid. fox one Lear, a 


half of; one, other Year. ended. 95 * e 


5 in the 


of the Reign of. the ſaid Lord avi Kiog mo 
faid Day of —— and at the ſame Time 
when, Se. were in Arrear, and not paid; to, 
the ſaid L. M the ſaid: D. as Bailift of theſaid 


L. M. and by his Command, and the 
. E@&H 7. and K. as Servants: of the fa 


D. and by his Command, at the laid Time chen, 


£56. entered into the faidCtole called i. where-, 


in, Sc. wheregf, Ec. to diſtrain for that Rent 
ſo being in Arrear, and ſeized and ſecured the 
ſaid three Cart - Loads of Wheat in the Straw, 
and three Cart-Loads of. Oats. in the Straw. 
there, to wit, in the ſaid Cloſe called V. Par- 
cel of the ſaid Cloſe called H. as aforeſaid, 
and wich the (ame enjoyed, being erected and 
put into Stacks not thraſhed, at the ſame. Time 
ds och ia, . the * * n Diſtreſs of Rem 4; 
ent 


3 


- aforeſaidCayſe theregk, at the ſaidCloſe callec 


tice of the. Cauſe of the ſame Diſtreſs afore» 
ſaid; whereupon. the {aid D. as Bailiff 0 ofthe 


ſuch Caſe made and provided, by one Jobu = 


* unn 
Rent ſo. veins)? in Arrear, the Es Claſe calle. P 


ed the . Parcel, G. and upon the ſame be- SS 


ing erected and pur in Stacks as aforeſaid, at 
the Sie Wheat and Oats, there, za w, in 
the ſaid Clole called the M Parcel, &. 925 ; 
the fame were found, Ge. for and in — 
ture of a Diſtreſs locked up and deraived, and 
immediately after that Diſtreſs fo ſei ed-and | 
ſecured, to witz on the laid Day of: Te 

in the Tear aforeſaid the Lid 5 

Notice of fa 0 and ſechrin 5 1 | 
ſaid Wheat: and Oats aforeſaid, _ of. 253 | 


the V Parcel, Ec. the ſaid Cloſe Parcel, £7c. 
being the” moſt notorious: Place of the Pre- | 
miſſes as aforeſaid demiſed; Which Barley 
and Oats fo as aforelaid diſtrained anf de- 

rained, were not replevied within the Space of 
five Days next after the ſaid Diſtreſs and No. 


faid L. the ſaid; E. E G. H. 7 
as Seryanits. of the ſaid, D. to er iy, one 
NO. then Heing one of the Cönſtables of t. "= 
ſaid Farin of ——— immediately after the 
Exporting of the {aid five Days nest after 
ſaid Diſtreſs and Notice as, 5 8 „„ 
2s 10 abe e 5 t, on the » - Day „F 
of —— in — wah. aforefald, at the | \ 
Pariſh las aforeſaid, 7o wit, in the ſaid 
Cloſe called the . Parcel, c. cauſed the {aid 
Wheat and Oats to be appraiſed. in due Man · | 
ner, according to the Form: of the Statute in 


and Richard R. tuo Appraiſers then and © 
ſworn er the Conſtable aforeſaid, accor: e . 
0 the * of the fame SrACute, to i F 


7 is, we. 
ec. the ſaid Wheat and Oats truly, ih to 
the beſt. of their Knowledge, and the ſaid 
Wheat and Oats were then and there ap- 
| 77 at 19 L. and thereupon the ſaid D. F. 
8 Fen and R. afterwards, to wit, the ſame 
d Year laff aforeſaid, at, &, aforeſaid, 
Ks and there ſold the Wheat and. Oats a- 
fore ſald to divers Perſons to them unknown, 
for the beſt Price that could be got for the 
1 to wit, for, 197. And the ſaid D. E. F,. 
5 and K further fay, thas 13 J. Tos. Par- 
kj of the ſaid 19 J. was then and there paid 
to the faid L. M. in Satisfaction of the (aid 
Kent ſo being in Arrear as perl and 
21 10, another Parcel of the ſaid 19 J were 
applied towards the Charges of the Diſtreſs, 
Appraiſement and Sale of the Wheat and 
Oais aforeſaid in Farm aforeſaid made, and 
tlie Reſidue of the 2200 197. to wit, 34. ſtill 
femains, and is in the Hands of the Conſta. 
ble aforeſaid for the Uſe of the ſaid P. 50 Wit, 
gat tlie Pariſh aforeſaid; and in doing this the 
n FCAT. and K. bind\6& and di- 
- ſtarbed the aid P. in his peaceable and quiet 
'-_  Poffeffion and Occupation of that Cloſe called 
F hereot, Sc. as tothe Seiſure in he Name 
„ of 4 Diftreſs of tlie Wheat and Oars aforeſaid 
n the ſaid Cloſe called 77.” Parcel; Ec. and 
with the faid Cloſe called H. ce OC- 
| Eupied, and hindred aud kept out the (aid P. 
4 dom the Uſe, Polleſhon and Advantage ofthe | 
_— _ Cloſe aforefaid for the Time aforeſaid of the 
| ſecuring and deraining of the ſaid Wheat and 


| by _ Oats diſtrained in the ſaid Cloſe called V/. | 

I Parcel, Se. to unt, from the ſaid Time of the | 

=— — "64 geifure of the ſaid Wheat and Oats as. afore- | 

—_ i + aid; until the Time of the Sale of the 11 | 
- doing 
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. Aw. 3 
doing as little Damage there as could be on Pies; 1 
that Oecaſlon, which are the ſame breaking 
- and entering of the ſaid Cloſe, and hindering 
and diſturbing of the ſaid P. in his quiet and 
aceable Poſſeſſion and Occupation of that 
Cloſe, and hindering and keeping the ſaid P. 
from the Uſe, Poſſeſſion and Advantage of the 
Cloſe aforeſaid for the Space of, and 
taking and carrying away three Cart- Loads 
ef Wheat in the Straw, and three Cart-Loads 
of Oats in the Straw, there erected and put in a 
Stacks not thraſhed, of the Goods and Chat- 
Fs aforeſaid there lately found, whereof the 
id P. above complains-againſt them in Form 
aforeſaid: And this they are ready to verify: 
Wherefore they pray Judgment whether the 
{aid P. ought to have or maintain his ſaid 
Action thereof againſt mern nn 
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ND. the ſaid D. E by — their Attor- B. R. 
1 ney come and defend the Force and In- Pla Nos gui 1 
jury, when, Ec. and as to the coming with 4 1 Part, as 
Force and Arms, and whatſoever is againſt the n fo | 
Peace of the ſajd Lord the King, and alſo as Ren | 
to the taking and carrying away of fix Chairs, Defendant as 
Sc. Parcel of the ſaid Goods and Chattels in Bæiliff, and 

the ſaid Bill above mentioned, and the eee 
verting and diſpoſing of the ſaid Goods and A 
Chattels in the ſaid Bill mentioned to their | 1 
own proper Uſe, and the keeping out and 
withholding the ſaid P. from the Poſſeſſion and 


Occupation of his ſaid Houſe, they ſay, that | 
they are not in any wiſe guilty thereof: And 
of this they put themſelyes upon the Country; [4 
* NY e . I 

| | 
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and the ſaid P. likewiſe, Gr. And as to the 
taking and carrying away of the Reſidue of - 
the faid Goods and Chattels in the ſaid Bill 

above mentioned by them ſuppoſed to be done, 


the ſaid D. and E. fay, that the faid P. ought 
not to have d maintain his ſaid Action there. 
on againſt them; becauſe they ſay, that the 
ſaid Hoafe in which the Taking of the ſaid 
Goods and Chattels is ſuppoſed to be done is, 
and at the ſaid Time when, Ge. and long 


bdefore was one Meſuage, with the Appurte- 
nances, fituate and being at . aforeſaid ; of 


which faid Mefuage, with the Appurtenances, 
one” R R. before the ſaid Time when, Ge. 


and at the faid Time when, ES. was ſeiſed in 


his Demeſne as of Fee; and bei 


ſo _ 


when, Ec. to unt, on the Day of. 


in the Year of our Lord at JF. aforeſaid, 
demiſed to the ſaid P. the aforeſaid Meſuage, 
with the Appurtenances wherein, Sc. To have 
and to hold to the ſaid P. from the Feaſt of 


den laſt paſt for one whole Year. 
from thence next coming, and fo from Lear 
„d ei, T6 long as it ſhould pleaſe both the 
ia Parties; yielding and paying therefore 
unto the ſaid R R. the Rent of 


| | —, at, 
Se. by even and equal Portions ; by Virtue 


of which faid Demife the ſaid P. entered into 
the ſaid” Mefuage, wien the Appurtenances, 


wherein, Sc. and was thereof poſſeſſed until 
and upon the faid Time When, Es. and held 


and occupied the ſame at che faid Time when, 


Ve. By Virtue of which ſaid: Demiſe, and be- 
cauſe ——— of the Rent aforeſaid for —— 


ended at the Feaſt of in the Year 


aforeſaid, at that Feaſt in the ſame Year, and 
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the ſame Time when, Oc. were in Arrear, Pens, , 
10 not paid, the ſaid D. as Bailiff of the ſaid 9 
NR and by his Command, the {aid E. as Ser- | 
nant of the ſaid D. and by his Command, on the 
— Day of — in the —— Year aforeſaid, 
entered into the ſaid Meſuage, wherein, c. 
(che Doors of the ſaid Meſuage being then open) 
to diſtrain for that Rent ſo being in Arrear; 
ind the Reſidue of the Goods and Chattels 
aforeſaid in the ſaid Bill mentioned there then 
deing took and ſeiſed in the Name of a Di- 
ſtreſs for that Rent ſo being in Arrear, and 
immediarely after that Diſtreſs To taken, to 
wit, the ſame Day and Year, gave Notice to 
the ſaid P. at the Meſuage aforeſaid (the ſaid 
Meſuage being the moſt notorious Place of 
the Prẽmiſſes ſo as aforeſaid demiſed) of ſuch 
Diſtreſs, and the af6reſaid Cauſe thereof, 
and that the Reſidue of the Goods and Chat- 
tels aforeſaid in the ſald Bill above mentioned 
were not replevied within the Space of five 
Days next after the Diſtreſs and Notice of the 
Cauſe of the ſame Diſtreſs given to the fad 
P. as aforeſaid; whereupon the ſaid D. as | 
Bailiff of the ſaid R. R. and the ſaid E. as 
Servant of the ſaid D. together with one 
H. J. then being one of the Conſtables of the 
Pariſh aforeſaid, in due Manner, according to 
the Form of the Statute in ſuch Caſe lately 
made and grovided, after the Expiration of the 
ſaid five Days next after the Diſtreſs and No- 
tice aforeſaid given as aforeſaid, to wit, on the 
—— Day of ——in the —— Year aforeſaid, ' 
at I. aforeſaid in the County aforeſaid, cauſed 
the Reſidue of the ſaid Goods and Chattels to 
be appraiſed by one . D. and 7. M. two Ap- 
praiſers then and there ſworn by the ſaid Con- 
fable truly to appraiſe the ſaid Goods and 

355 | Chattels 
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Declaratiotis; xc. 
Ghattels, according to the beſt of their Know 
N ledge, according to.theſameStatute ; and thoſs 

Goods and Chattels by the ſaid Appraiſers 
uere then and there appraiſed at ; and 
tmhereupon the ſaid. D. as Bailiff of the ſaid 
R. R. and by his Command, and the ſaid E. 

as Servant of the ſaid . and by his Command, 
afterwards, to wit, on the —— Day of 

in the Tear aſoreſaid, at V. aforeſaid 

in the County aforeſaid, ſold the Reſidue of 

4 the ſaid Goods and Chattels to divers Perſons 

X unknown to the, ſaid D. and E. for the beſt 
Price that could be obtained for the ſame, 70 

; wit, for : And the ſaid D. and E. fur- 
=P ther ſay, that —— Parcel of the faid — 

| were then and there paid to the ſaid R. R. to 
- | _. the proper Uſe of the ſaid R. R. in Satisfac- 
tion of the Rent aforeſaid, ſo as aforeſaid 
being in Arrear, ang - — another Parcel 

of the ſaid were applied towards the 

Charges of the Diſtreſs, Appraiſement and 

Sale of the ſaid Goode and Chattels in Form 

- aforeſaid made, and the Reſidue of tlie ſaid 

: to wit. were paid into the Hands 

of the Conſtable aforeſaid for the Uſe of the 
* ſaid P. and there for his Uſe ſtill remains, 

and is, to wit, at . aforeſaid in the County 

aforeſaid, which are the ſame Breaking and 

Entering, Sr. whereof the ſaid P. above com- 

plains. againſt them-in Form aforefaid : And 

this they re ready to verify: Wherefore they 
pray. Judgment, whether the ſaid P. ought 
| to have or maintain bis ſaid Action thereon. 


— 


P N 
| , * > % 
| ccc 
9 * 2 >. 7 8 $ * q ; 
N Þ 1 ; y A * - F 
* 2 * 9 q * 5 A 2 * i „ *s 
N 9 * 2 ; * : 03 
. w 


"I .. * 1 And 
0 2 d- 2” 
* * 1 4 4 HS 
: ” 
by © 


a 


„% ⁰ůÄp , ¶ꝗf̃ ᷓß ]] . 
And the ſaid D. by his Attorney comes J 
and defends the Force and Injury, when, Pi- 5 = 
where and in ſuch Manner as the Court ſhall gu; as t a 
take the ſame into Conſideration ; and as to Pari, a:w | 
the coming with Force and Arms, and every e Refidue Þ 
thing that is againſt the Peace of his preſent 11 * 
Miajeſty, and alſo as to all the Treſpaſs afore- e | 
- faid, except the breaking and entering the and Tender of 
ſaid Cloſe of the ſaid P. and treading down 4mends. 
and conſuming the Graſs of the ſaid p. there ag INS bo 
growing, with his Feet in walking, and eating 
up, treading dowland conſuming with Beaſts 
other Graſs and Corn of the ſaid P. there like- 
wiſe growing, above-ſuppoſed ro be done by 
the ſaid D. he the ſaid D. ſays that he is in no 
wiſe guilty thereof in Manner and Form as 
the ſaid P. above thereof complains againſt 
him: And of this he puts himſelf upon the 
Country; and the ſaid P. likewiſe, Oc. And 
as to the breaking and entering the ſaid Cloſe 
of the ſaid P. and treading down and conſu- 
ming the Graſs of the ſaid P. there growing, with 
his Feet in walking, and eating up, treading 
down, and conſuming with Beaſts other Graſs 
and Corn of the ſaid P. there likewiſe-grow- 
ing, above ſuppoſed to be done by the ſaidiD. 
he the ſaid D. fays, that the ſaid P. ought 
not to have or maintain his ſaid Action againſt 
him for the ſame, becauſe he ſays, that he 
the faid D. hath not, nor claimeth any thing, 
nor at the ſaid Time when, Sc. had or claim- 
ed to have any thing in the ſaid Cloſe, with 
the Appurtenanees, or in any Parcel thereof, 
but altogether diſavows and diſclaims to have, 
and at the ſaid Time when, Sc. ta:have had 
any thing in the ſaid Cloſe, with the Appur- 
e | tenances, 
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* ther faith, that the ſaid Treſpaſs, as to the 
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fi F. and treading town and conſuming the 
—_ Graſs of the fan there growing, with his 


Feet in walking, and eating up and treadi 


down and conſuming vith Beaſts other Graſs 


Ws ing above ſuppoſed to be done by the ſaid D. 


was done by Negligence, and againſt the Will 

© ofthe aid D. Nag that the ſaid D. after the 
ſaid Treſpaſs above ſfuppoſ@ro be done, and 
before'the Day of exhibiting the Bill of the 
ſaid P. to wit, on the Day of — in the 
Year of our Lord —— at the Pariſh of 


afſoreſaid in the County aforeſaid, offered to 


pay to the ſaid P. the Sum of 105. of lawful 
Money of Great Britain in Amends and Sa- 
tisſaction for the Treſpaſs aforeſaid in break- 
ing and entering the ſaid Cloſe of the ſaid P. 
_ and treading down and conſuming the Graſs 
af the faid P. there growing, with his Feet in 


walking, and eating up, treading down and 


conſuming with Beaſts other Graſs and Corn of 
the ſaid P. there likewiſe growing, above ſup- 
poſed to be done by the Gaia D. Which ſaid 
106. ſo offered then and there were a ſuffici- 
ent Amends for the Treſpaſs aforeſaid; and 
which faid 10 5. ſo offered the ſaid P. then 
and there refuſed to accept of the ſaid D. in 
Amends and Satisfaction for the Treſpaſs a- 
forelaid: And this he is ready to verify: 
Wherefore he prays Judgment, if the ſaid P. 
ovyhe to have or maintain his ſaid Action a- 
gainſt him for che fame. 
% rt oo ORD Draper. 8 
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And the fald B as to the ſald Plc of the 
ſaid D. above pleaded in Bar as to the ſaid 8 42. 
OT , ee Ore 8 Amend ten- 
ſaid P. and treading down and conſuming the r anc 72 = 

owing, with his ficient. bk 


breaking and entering the ſaid Claſe of the. 


Graſs of the ſaid P. there | 
Feet in walking, and eating ups: treading 


down and conſuming with Beaſtgorher Graſs 


and Corn of the aid P. theredikewiſe grow- 


ing above done, ſaith, that he hy any thing 


above alledged ought not to be barred from 
the ſaid O. becnuſe he ſays, thaf the ſaid 10 c. 
by the faid Di in Form-aforefaiti offered to 
be paid in Amends and Satisfaction far the 
Treſpaſs- aforeſaid, in breaking and entering 
the:Cloſe of the ſaid P. and treading down 


and conſuming the Graſs of the ſaid P. there 


growing; with his Feet in walking, and eating 


op, treading down and conſuming with Beaſts 


other Graſs and Corn of the ſaid P. there 
Ake wiſe growing, were not ſufficient Amends 
far that Treſpaſs in Manner and Form as the 


ſaid D. hath above in pleading alledged: And 
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this he prays may be inquired of by the 
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and: 


againſt the Peace of our ſaid now Lord the 
King, he ſays, that he is Nor guiby thereof: 
And of this he puts himſelf upon the Country; 
and the faid P. doth ſo likewiſe: And as to 
che Reſidue of the "Treſpaſs aforeſaid, above 
ſuppoſed to be committed, he the ſaid P. 
0 n faith, 


AN the faid D. by , his Attor- Plea, 
1 ney, comes and defends the Wrong eaten as ſeiſed = 
Injury; hen, Go. And as to the coming % Pl. 


with Force and Arms, or any thing done rf. 
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i Detlarations, cc. 
| Pleas, 6c, faith, That the ſaid P. ought not to have or 
FI VS NJ) maintain bis ſaid Action therefore againſt 
dim, becauſe he ſays, that the ſaid ſeveral 
.. -- Cloſes in which the ſaid Treſpaſs is above 
© + \ ſuppoſed; to be done are ſituate, lying and 
| being in the Pariſh of $.-in the County of D. 
+ andthatlongbeforeandat the Time in which 
the ſaid Treſpaſs is above ſuppoſed to be done, 
| he the ſaid D. was and ever fince hath been 
= and no is ſeiſed of and in one undivided . 
| fourth Part of and in the ſaid Cloſes in which, 
Sc. with the Appurtenances in his Demeſne 
as of Fee in common with the ſaid P. and 
being ſo ſeiſed, he the ſaid D. at the ſaid 
Time in which, Sc. did break and enter the 
ſaid Cloſes, and did eat up, tread down, and 
conſume with his Cattle in the ſaid Declara- 
tion mentioned the Corn, Clover and Graſs * 
1 in the ſaid Declaration mentioned, then there 
3 growing in the ſaid Cloſes, and did throw 
3 n and proſtrate the Gates belonging to the 
1 id Cloſes, and did continue the eating up, 
an treading doun, and conſuming the Corn, 
e Clover and Graſs aforeſaid, with the Cattle 
aforeſaid, at divers Days and Times from the 
faid — Day of in the Lear of our Lord 
A until the Day of —— in the 
Pear of our Lord as it was lawful for 
dim to do; which is the ſame Reſidue of the 
+ © © © Treſpaſs aforeſaid, whereof the ſaid P. above 
complains againſt him; without this, that he 
_ © the ſaid D. is guilty of any Treſpaſs in any 
other Cloſas of the ſaid P. than as aforeſaid; 
And this he is ready to verify: Wherefore 
he prays Judgment, whether the ſaid P. ought 
to have or maintain his ſaid Action againſt 
J RG. 
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S. Bir, in Rye-Mary-Laneem 
2 D. BROWNE, without Temple-Bar ; and i 
J. SHUCKBURGH, in Fleetſtreet. L FG N n 


1. A New Abridgment of the Law, by a 
JJ 7 5 ne? 5 
NB. The Fourth Volume is in the Preſs. 
2. The Country Juſtice; Containing the 
PraQice, Duty and Power of the Juſtices of the 
Peace, as well in as out of their Seſſions. By 

Michgel Dalton of Lincoln's Inn, E and one 
of the Maſters in Chancery. Wherein all 
Statutes in Force and Uſe, from Magna Charta 
9 Hen. 3. to 16 Geo. 2. incluſive, and alſo all 
the Caſes in Law, relating to the Juriſdiction 
and Authority of Juſtices of the Peace, are 
| _— collected and digeſted under proper 
itles. tt ks 5 3 5 
And for the better Help of | ſuch Juſtices 
of Peace as have not been much converſant 
In the Study of. the Laws of this Realm, 
there is added, An Appendix, being a com- 
pleat Summary of all the Acts of Parlia- 
ment, ſhewing the various Penalties of Of- 
fences by Statute, and the particular Power 
of One, Two, Three, or more Juſtices, in 
their Proceedings and Determinations, un- 
der ſeveral diſtin Heads, in Alphabetical 
Order, down to the preſent Time. 
With Four Tables; the firſt of the Heads 
of the Chapters; the ſecond, of all the Sta: 
tutes xelating to Juſtices of the Peace; the 
third, of the Diviſions and Sub-diviſiens con 
bined ig the Appendix; and the fourth, — 
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= 5 the Principal Matters And e 5 
SE -> _ now ficit ging ve? into Engliſh. | 
> <6 6p a 2 11 * be e of P VT and Main- 
8 | | tenance of Honaur.-\.. N * x. 


1 eee eee geben 
| of King's Bench, from the Third Year of 


King Jan, the Seeond'to the Twelfth Year 
. of King aum the Third. By gm Car- 
thew, late Serjeant at Law. Publiſhed by 
his Sen Thomas Carthires, of the Inner Tempie, 
| . Eſq; The Second Eg n, corrs Qed ; with 
1 ad lk Refers bes to the 


Cat 


| = add | mc of Authority; 
_ | nd This 705 Nabe fut, of the, Names 
= - 5 e- Gaſes; © ſecbnd, of Alphabetical 


cad To which the*Caſes felate ; E 3: and the 
third; of ehe Prinpipat Matters. i Aa 3 


a Treariſe of ehe Fleas of the Gern! 
oba of the Principal Matters relating 

2 te tliat Subject; digeſted under their proper 
1 Heads, By William Hawkins, Serjeant at 
== Da, The Third Edition, with large Ad- 
Fdzttions, and many hundred new References 

{ to the modern Books of Authority publiſhed 
= _ fifiee cha Ruthor compiled iy Trearile. 46 


Ii 20 5 Van 640 

| -2CF.1 The Modern mindest or ee 

5 Treaſury: Containing the Forms of the 

1 8 And moſt Uſeful. Pleas in Abate- 

ment, and in Bar, 1 — f 
and all other Maeters incident to che Plead- 

ings and Proceedings uf the Common Law: 

64 As lo of all — of Judicial, and other 

| the moſt Uſeful Writs in the Courts of 

. King s Bench and Cmmom Pleas „ Ne 

_ cally&ipeſted; ' By Jobn Morgan, late of the 

Ine Temple, © Gents In Twe! Volumes. 
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